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Libertarianism, Left and Right

Libertarianism is a school of moral/political thought that is committed to full or
near-full individual self-ownership. In the realm of distributive justice,
libertarianism is probably most famous (or infamous) for its rejection of
redistributive taxation. However, the libertarian view of distributive justice is less
monolithic and more complex than is often recognized, and in this chapter we aim to
clarify (and in in places tentatively defend) this view.! We begin by briefly defining
“distributive justice” and “libertarianism” (Section 1). We then turn to considering
self-ownership (Section 2), property rights in natural resources (Section 3), and
property rights in human-made goods (Section 4). Finally, we consider directions

for future research (Section 5) and conclude.

1. Preliminaries

1.1 Justice and Distributive Justice

While there are many ways of understanding “justice” ( Vallentyne, 2003a),
for the purposes of this chapter, we take justice to be concerned with enforceable
moral duties, that is, those duties whose compliance may be permissibly induced
using force or threat thereof.2 We define distributive justice as that area of justice

relating to the distribution of economic benefits and burdens.

1 One of us, Peter Vallentyne, is a left libertarian. The other, Joseph Mazor, is a sympathetic critic of
libertarianism. However, in this chapter we adopt the perspective of defenders of libertarianism.

2 There are coherent pacifist versions of libertarianism that recognize various libertarian duties but
no enforceable duties. Such libertarian theories would have nothing to say about justice as we define
it here. Since every prominent libertarian thinks that coercive force may be used to protect property
rights, we will not consider these pacifist libertarian theories here.



1.2 Libertarianism

As the term suggests, libertarianism entails a commitment to respect for
liberty. However, this is a commitment to a very particular conception of liberty:
liberty as full or near-full self-ownership. The commitment to this type of liberty can
be justified on a variety of grounds,3 including consequentialism (e.g., Epstein,
1998), social contract (e.g., Narveson, 1998), autonomy (e.g., Grunebaum, 2000),
natural rights (e.g., Mack, 1990), and the value of freedom from interference.* We
will not explore the foundations of the commitment to self-ownership in this
chapter. We will focus instead on explaining this commitment and its implications

for distributive justice.

2. Full and Near-Full Self-Ownership

Self-ownership is simply a special case of ownership where the owner and
the thing owned are one and the same. We therefore begin our discussion of self-

ownership by considering the more general concept of ownership.

2.1 Ownership
Ownership can be best understood as a collection of certain Hohfeldian
liberties, claim-rights, powers, and immunities that some person has with respect to

some entity.> We will refer to these rights as property rights. These include:®

3 For a critique of the libertarian commitment to self-ownership, see (Lippert-Rasmussen, 2008).
4 For a debate on whether maximal equal negative liberty leads to traditional libertarianism
conclusions, see (Narveson and Sterba, 2010). For a discussion, see (Vallentyne, 2011).

5 For a more detailed account of the nature of these rights, see (Hohfeld, 1919).



(1) Control rights over the entity (liberty-rights to use, a power to authorize use or
encroachment by others, and a claim-right that others not use or encroach upon the
entity without one’s authorization),

(2) Rights to transfer one’s property rights over the entity to others (by sale, rental,
gift, or loan),

(3) Enforcement rights (e.g., rights of prior restraint, punishment) with respect to
others’ violations or potential violations of one’s property rights over the entity,

(4) Rights to compensation when someone violates one’s property rights over the
entity without one’s permission,

(5) Immunities to the non-consensual loss of one’s property rights over the entity.

We will not take a position on which property rights are precisely necessary
and sufficient for ownership. However, we will assume that an entity’s owner must
at least have liberty-rights to use the entity and either a claim-right against others’
encroachment on the entity or a right to appropriate compensation if others use the
entity without her permission.” We take it that these are the minimal requirements
for ownership. The more property rights an owner has with respect to an entity, the
stronger her ownership over the entity is.

It is worth emphasizing straightaway that even the strongest form of
ownership over an entity does not guarantee a person the effective moral freedom
to make use of that entity in any practical sense. After all, there are basically no
actions that someone takes with respect to an entity that use or encroach upon only
that entity. For example, when I ride my motorcycle, I occupy space, discharge
pollution into the air, and generate sound waves that encroach on other individuals.

Ownership of my motorcycle only grants me a liberty-right to use the motorcycle

6 This list is enumerated and briefly discussed in (Vallentyne, Steiner, and Otsuka, 2005: 203-204).
7We set aside here the important question of what constitutes appropriate compensation.



itself. Before we can conclude that [ have moral permission to ride my motorcycle
somewhere, we need to know about my property rights with respect to all the
entities that my motorcycle ride would use or encroach upon. This is a general point
that applies to all types of ownership, including self-ownership, which we turn to

next.

2.2 Self-Ownership

Self-ownership is ownership of one’s own person.8 Setting aside a variety of
complex issues about personal identity, we will make the simplifying assumption
that a person is her body. Thus, one can think of self-ownership intuitively as giving
an individual (moral) rights over her body that are similar to the legal rights that
slave-owners had (and in some parts of the world unfortunately still have) over
their slaves (Cohen, 1995: 68).

A wide variety of theories are committed to granting individuals some type of
self-ownership (e.g., Thomson, 1992: Ch. 8). What distinguishes libertarianism from
these other theories is the commitment to the following key moral claim (or
something similar to it): Every rational agent initially possesses full self-ownership.?

We will refer to this as the full self-ownership thesis.

8 As Cohen (1995: 68-69) argues, the term “self” in self-ownership has a purely reflexive significance.
9 More accurately, the thesis requires that every agent possess the same set of self-ownership rights.
By “initially,” we mean before the agent contracts away any of these rights or loses these rights as a
result of engaging in rights violations.



2.3 Full Self-Ownership

Full self-ownership assigns each person the logically strongest control rights
(1) and transfer rights (2) over herself possible.10 By “logically strongest” we mean
both maximally stringent and maximally extensive. “Maximally stringent” means that
the ownership rights can never be overridden by other moral considerations (e.g.,
those having to do with human welfare). “Maximally extensive” means the most
complete list of Hohfeldian rights within the relevant categories possible.11

However, full self-ownership does not assign a person the logically strongest
self-ownership rights possible in categories (3), (4), and (5). The reason is this: It
would be impossible to grant every person (or indeed, even more than one person)
full self-ownership were it defined this way. After all, the stronger we make one
person’s rights of compensation and enforcement (i.e., what she may do to others in
self-defense), the weaker we have to make others’ immunity to the non-consensual
loss of self-ownership rights, and vice versa. Thus, libertarians define full self-
ownership instead as granting a person a set of self-ownership enforcement rights
(3), compensation rights (4), and immunity to loss of self-ownership rights (5) that
are as strong as possible subject to the constraint of being compatible with others
having the same set of rights in categories (3), (4), & (5) over themselves

(Vallentyne, Steiner, and Otsuka, 2005: 203-205).

10 We also assume that a full self-owner cannot be deprived of her other property rights simply
because she exercises her self-ownership rights. So depriving a person of her right to breathe air
(assuming that she already has that right) simply because she smiled would violate the full-self
ownership thesis.

11 Qur discussion of extensiveness and stringency follows (Wall, 2009: 400).



Having defined the concept of full self-ownership, we now turn to
considering three prominent criticisms of the full self-ownership thesis having to do
with indeterminacy, small encroachments or risks of encroachments, and

enforceable duties to assist.

2.4 Is Full Self-Ownership Indeterminate?

Some theorists have criticized libertarianism by arguing that the concept of
full self-ownership is indeterminate (Fried, 2004: 78-80). And indeed, there is some
truth to this criticism. Full self-ownership is indeterminate when it comes to the
question of what a person may do in self-defense. Since it is the case that the
stronger we make one person’s enforcement and compensation rights (3 & 4), the
weaker we have to make another’s immunity to non-consensual loss of self-
ownership rights (5) and vice versa, there are admittedly many possible bundles of
rights in categories (3), (4), and (5) that would satisfy the definition of full self-
ownership.12 One conception of full self-ownership could grant me full rights to
defend my body, including the right to kill you if you are threatening to punch me.
Another could deny me the right to do anything to you in response to your attack on
my body. Another might provide me with enforcement rights that are proportional

in some way to the threat you pose. Each of these is an admissible conception of full

12 However, full self-ownership is not completely indeterminate in the realms of rights in categories
(3), (4), and (5). For example, full self-ownership cannot include both strong rights in (3) & (4) and
strong rights in (5) (since this would not be compatible with granting others the same set of rights).
It also cannot include both weak rights in (3) & (4) and weak rights in (5) (since it would be possible
to give a person stronger property rights in one of the categories in this case without violating the
compatibility constraint).



self-ownership. Thus, full-self ownership is indeed indeterminate when it comes to
the question of self-defense.

However, some theorists (e.g., Fried) have claimed that full self-ownership is
also indeterminate when it comes to the question of whether one person may
exercise her self-ownership control rights in ways that violate others’ self-
ownership control rights (Fried, 2004: 79). Libertarians, on the other hand, argue
that there is no conflict between self-ownership control rights. For example, though
you have full control rights over your fist, you cannot use your fist to punch my
nose. Fried is unconvinced. She argues that such intuitively obvious examples
simply obscure the indeterminacy regarding the conflict between different self-
ownership control rights.

To evaluate Fried’s criticism, let us consider the following example: Realizing
that [ am running late to an important appointment, I start jogging while others are
walking nearby, thereby introducing a small risk that my hand will accidentally hit
someone else’s body. Is such jogging permissible? Fried's argument suggests that
full self-ownership thesis does not provide a determinate answer to this question.

However, Fried is mistaken. She seems to think that libertarians must
evaluate the permissibility of jogging by somehow balancing the control rights |
have over my body against the control rights others have over their bodies to see
which one would “win” (Fried, 2004: 79). This is wrong. The property rights I have
over my body, even in their logically strongest form, do not include a right to take
whatever actions [ want with my body (just as full ownership over my motorcycle

do not give me a right to ride the motorcycle wherever I want). To evaluate the



permissibility of my jogging, we need to know what rights I have with regards to any
other entities that my jogging might encroach upon or use. Since my jogging
generates a risk of incursion on others’ bodies, and since granting every person the
logically strongest possible control-rights over their body gives them rights against
even small risks of incursions, the full self-ownership thesis condemns my decision to
start jogging, and does so in a fully determinate way.13 Although the prohibition on

my jogging is admittedly problematic, the problem here is not indeterminacy.

2.5 Full Self-Ownership and Small Incursions or Risks of Incursions

The problem illustrated by the jogging case is this: libertarianism seems
committed to an implausibly strong version of self-ownership. The full self-
ownership thesis implies that any action that causes small incursions or risks of
incursions on others is impermissible. Yet this seems to generate unacceptable
restrictions on human activity.

Libertarians have considered this problem in the context of pollution and
driving a car (Nozick, 1974: 78-81). However, as the jogging example suggests, the
problem is more ubiquitous than is commonly recognized. In fact, almost any action
(e.g., even carefully walking to the grocery store) will impose some additional risk of
incursion on another’s body relative to the option of not doing anything. And since
full self-ownership does not grant any weight to positive freedoms or human

welfare in a contest with the rights that people have against (even tiny risks of)

13 Note that, while others’ self-ownership rights place moral restrictions on my actions in this case,
these moral restrictions do not conflict with my self-ownership rights in any way.



bodily incursions, the troubling upshot of the full self-ownership thesis seems to be
universal, morally-required paralysis (Mack, 2011: 112-113).

However, this problem does not necessitate abandoning a commitment to
strong self-ownership rights altogether. Instead, libertarians can respond to this
problem by slightly stepping back from the full self-ownership thesis to endorse
some version of the near-full self-ownership thesis: the thesis that every rational
agent initially has a set of self-ownership rights that is “close” to full self-ownership
rights (where “close” entails minor, circumscribed deviations either in terms of
stringency or in terms of extensiveness).14 For example, in order to permit actions
like jogging while others are around, libertarians might weaken individuals’ control
rights over themselves to allow sufficiently small (i.e., “trivial”) incursions or risks of
incursions by others. Needless to say, this theoretical move would require accounts
of what counts as a trivial incursion and why such sufficiently small incursions are

permissible. We will not explore these important issues further here.1>

2.6 Full Self-Ownership and Duties of Physical Assistance

We turn instead to a third criticism of the full self-ownership thesis relating
to its rejection of enforceable duties to assist others. Even if a child is drowning in a
shallow puddle next to the only person who is able to help, a commitment to the

potential rescuer’s full self-ownership prohibits anyone (including the state) from

14 Admittedly, libertarianism is sometimes understood as requiring full self-ownership. On this view,
any move to merely near-full self-ownership would be an abandonment of libertarianism in the
strictest sense. However, such an understanding of libertarianism seems to us to be overly restrictive
(it would exclude a large number of theorists commonly referred to as “libertarian”).

15 For a discussion of the different libertarian approaches to address the problem of small incursions,
see (Sobel, 2012).



forcing the person to help (even if doing so would be quite easy for her) (Arneson,
2010: 183). Most people find this implication of the full self-ownership thesis to be
unacceptable.

Libertarians have several responses to this important objection. First, they
can point out that their theory does not reject all duties to physically assist. The core
libertarian claim is only that individuals have no general, enforceable duties to
physically aid others. This is compatible with their having special enforceable duties
(e.g., from contract or past wronging) to aid specific others. It is also compatible
with individuals having non-enforceable general moral duties to aid others.

Second, libertarians can highlight the unappealing implications of principles
that allow for blanket violations of self-ownership in order to assist the
disadvantaged. For example, Nozick (1974: 206)pointed out that such principles
might grant some entity (e.g., state) the right to forcibly remove non-essential
organs (e.g., an eye from a person with two) in order to help those who are suffering
(e.g., the congenitally blind). Such a forced transfer of eyes seems morally
unacceptable.

Third, some libertarians have pointed out that it is often possible to alleviate
suffering without violating anyone’s self-ownership. A great deal of human suffering
could be alleviated if only the badly off owned more resources. Indeed, some
libertarians (left-libertarians) have been particularly interested in the role that the
distribution of natural resources can play in increasing the welfare of the less
fortunate. We turn now to discussing the libertarian debate over natural resource

property rights.

10



3. Property Rights in Natural Resources

Natural resources can be defined (roughly) as objects of valuel® that (1) have
not been produced by any rational agent and (2) are not part of a being with moral
standing.l” The debate over the ownership of natural resources defines the
left/right libertarian divide. Left libertarians endorse some type of egalitarian
ownership of natural resources. Right libertarians do not.

Note that this debate cannot be settled by an appeal to the full or near-full
self-ownership thesis. Natural resources, by definition, are not part of, and have not
been produced by, any rational agent. Moreover, since self-ownership rights are not
rights to take action, full self-ownership rights do not include rights to use or
encroach upon any natural resources. Having full self-ownership does not even
guarantee a person the right to breathe air!

Since the central moral principle that unites libertarians says nothing about
natural resource property rights, it is perhaps unsurprising that natural resources
have been a locus of significant disagreement among libertarians. We will attempt to
clarify the different basic positions in this contentious debate by considering three
interrelated questions:

1. Are natural resources initially owned?

16 By objects of value, we mean objects that serve someone’s needs, desires, wants, interests, or
values. See (Narveson, 1998: 15). There are also natural objects without value (e.g., a worthless rock)
and objects that are bad for humans in some way (e.g., toxic natural chemicals). These are not
resources given our definition and, for simplicity, we do not address the libertarian view on these
objects here.

17 A being has moral standing just in case its will or interests matter morally for their own sake. We
leave open here the possibility that there may be beings with moral standing other than rational
agents.

11



2. If not, are there any moral restrictions on appropriation of natural
resources?

3. If so, what are these restrictions?
In considering these questions, we will assume for simplicity a single generation of
adults living in a single nation-state. We will briefly consider issues relating to

minors, intergenerational, and international justice at the end of this chapter.

3.1 Are Natural Resources Initially Owned?

The first question that divides libertarians is this: Are natural resources
initially owned? If they are initially owned, then no one may use the owned natural
resources without either obtaining the owner’s permission or providing the owner
with appropriate compensation.

A variety of thinkers (including some libertarians) have endorsed the claim
that natural resources are initially owned. Some have suggested that natural
resources should be seen as jointly-owned in the sense that their utilization requires
a collective decision-making process such as majority decision-making (Grunebaum,
2000: 54-59) or unanimous consent (Cohen, 1995: 94-95).

However, the initial joint-ownership idea is open to criticism. As both
Narveson (1998: 12) and Rothbard (2000: 224) point out, Cohen’s joint-ownership
proposal would leave individuals unable to enjoy any substantive liberty (since they

would need others’ permission to even breathe).18 Moreover, Rothbard (2000: 224)

18 Rothbard’s and Narveson'’s appeals to substantive liberty to dismiss Cohen'’s collective ownership
proposal open them up to the charge of inconsistency. After all, in dismissing the claims of the
desperately poor to assistance, Rothbard and Narveson reject the value of substantive liberty and
defend self-ownership instead. Indeed, Cohen’s (1995: 94-102) purpose in introducing his joint

12



argues that it is simply impractical for billions of people to jointly exercise any sort
of collective ownership rights over the world’s natural resources.

Cohen (1995: 102-103) also considers a different type of initial ownership:
Namely, he suggests that each person might be seen as having initial ownership of
an equal share of all available natural resources.?

However, the equal-share initial ownership proposal is also problematic. For
one thing, it is not clear who should be granted ownership of which share of natural
resources. And while we could rely on some central authority to allocate ownership
of particular shares to particular individuals,2? such an authority did not always
exist and it is unclear how equal-initial-ownership proposals would work in its
absence.

Due to these problems, the vast majority of libertarians reject the initial
ownership view. They hold instead that natural resources are initially unowned and
morally available for anyone’s use. We will refer to this as the common-use view and
the initial situation as the common-use state. On this view, actions like picking apples
from a tree or bathing in a stream do not require anyone’s permission nor do they
generate any duties of compensation (Roark, 2012: 689)

Though quite popular among libertarians, the common-use view is also open
to criticism. One key problem is that, intuitively, there seem to be significant moral

restrictions even on mere natural resource use when there is scarcity and when a

natural resource ownership proposal is precisely to force libertarians to recognize the importance of
substantive liberty.

19 Cohen mistakenly attributes this view to Steiner. Although Steiner holds that every person has an
initial moral claim to an equal share of natural resources, he holds that no one initially has ownership
of any particular share (Steiner, 1994: 235 fn. 211). The appropriation process determines which
person obtains ownership rights over which particular natural resources.

20 An example of this is Dworkin’s (1981: 283-290) natural resource auction.

13



person uses a large portion of the available natural resources (Roark, 2012: 695).
For example, it seems wrong for a person in the common-use state to bathe in the
only source of potable water (thus fowling it for everyone else) or to pick one of the
three remaining apples in society without providing any compensation to others.
Yet the proponents of the traditional common-use view seem committed to
permitting these actions.

Despite this criticism, the majority of contemporary libertarians continue to
endorse the common-use view. However, they do not insist that natural resources
must remain in the common-use state forever. Instead, they hold that individuals
have a moral power to appropriate (i.e., acquire ownership of) previously unowned
natural resources, at least under certain conditions.?! The key philosophical
question, which we turn to next, concerns the conditions under which an individual

may appropriate natural resources.

3.2 No Moral Restrictions on Appropriation

One answer to this question, endorsed by libertarians like Rothbard (2000)
and Narveson (1998), is that there are no moral restrictions on natural resource
appropriation (libertarians who endorse this position are sometimes called radical-
right libertarians). On this view, individuals not only have a liberty-right to use

natural resources in the common-use state, they also have an unconditional moral

21 An interesting question, which we cannot address here, concerns the boundaries of the
appropriated property. When I appropriate land, do I also obtain rights to the space above the land?
If so, how far up? Do I obtain rights to what is below the land? How far below?

14



power to acquire permanent ownership of currently unowned natural resources by
some taking action (e.g., laboring on the resource).22

However, many theorists have criticized this radical-right libertarian
position. Primarily, critics have questioned whether merely being a first-comer
should entitle a person to the enormous value of undeveloped natural resources.23
And while some radical-right libertarians (e.g., Narveson, 1998; Rothbard, 2000:
225-226) have argued that human activity is responsible for the entire value of
natural resources, this position has been criticized (Mazor, 2009: 43-52). If natural
objects indeed have a value that has not been created by anyone, it is not clear why

first-comers should be able to appropriate this entire value for themselves.

3.3 The Equal Claims View and Restrictions on Appropriation

In fact, many libertarians endorse restrictions on natural resource
appropriation. They hold (implicitly or explicitly) that all individuals have some
type of initial moral claims24 to natural resources - claims that fall short of initial
ownership, but which nevertheless ground, not only liberty-rights to use natural
resources, but also conditional immunities against the loss of these liberty-rights. In
this section, we will consider theories that hold that individuals have equal initial

moral claims to natural resources. We will refer to this as the equal claims view.

22 There is significant debate over the precise actions that are necessary to appropriate natural
resources. Some libertarians argue that appropriation requires mixing one’s labor with a natural
resource (Rothbard, 2000: 223-227). Others insist that first possession is all that is necessary for
appropriation (Narveson, 1998: 11). Still others suggest that it is only necessary to publically stake a
claim (Vallentyne, 2007: 273). We will not explore this debate here.

23 For a version of this criticism, see (Otsuka, 2003: 23-24).

24 These are moral claims in the broad sense of the term rather than Hohfeldian claim-rights.

15



Under what conditions can individuals lose their liberty-rights to use
particular natural resources? Several prominent libertarians have answered this
question by appealing to Locke’s (1980: §33) famous contention that one person’s
appropriation of natural resources may be permissible (i.e., does not run afoul of
others’ initial moral claims to natural resources) as long as it leaves others with
“enough and as good.” This is known as the Lockean Proviso. The key debate among
these libertarians has been about the interpretation of this proviso.

Nozick (1974: 176-177) defends the following interpretation of the proviso:
He suggests that one person’s appropriation must leave “enough and as good” only
in the sense that others are no worse off than they would have been had all natural
resources remained in the common-use state.

Nozick’s account of permissible natural resource appropriation is open to a
wide variety of objections (Kymlicka, 2001: 111-121), and here we will focus on the
one we take to be the most important: Like the natural resource appropriation
theories of Rothbard and Narveson, Nozick’s theory condones enormous, seemingly
arbitrary inequality in the distribution of natural resource wealth.25 As G. A. Cohen
(1995: 79-80) points out, Nozick’s theory would allow one person to appropriate all
available natural resources as long as she pays others a wage to work her natural
resources that is just high enough so that they are no worse off than they would
have been in the common-use state. And since the common-use state is likely to be

quite poor (due to the lack of sufficient incentive to develop or forebear from

25 While Nozick (unlike the radical-right libertarians) accepts that there are restrictions on natural
resource appropriation, he ultimately condones very unequal distributions of natural resource
ownership (which is why he is classified as a right libertarian).

16



overusing natural resources), the morally required wages would be fairly low. As
Otsuka (2003: 23-24) argues, this outcome seems both blatantly unfair and
implausible as an interpretation of the requirement to leave “enough and as good”
for others.

Hillel Steiner offers a different account of the Lockean Proviso. Steiner claims
that a person has left “enough and as good” if and only if she has appropriated no
more than an equally valuable share of pristine natural resources (1994, pp. 235-
36). Since the first appropriator is not morally permitted to appropriate a share that
is any greater in value than the share taken by the last appropriator, Steiner’s
proviso is not subject to the criticism that it grants a significant unfair advantage to
first-appropriators.26

However, the equal share interpretation of the Lockean Proviso is subject to
a different criticism: Namely, it is insensitive to unfair inequalities in individual
circumstances (Quong, 2011: 68-70).

To see the problem, assume a world with only two people and a single
natural resource called manna. Imagine that one of the people has an illness
(through no fault of his own) that makes it the case that he needs two thirds of the
available manna to survive while the other person only needs one third to survive.
Would it be just to permit to healthy person to appropriate half of the manna?

Otsuka argues that it would not. He explicitly rejects the position that all

individuals have equal initial moral claims to natural resources. Instead, he holds

26 Steiner (1994, p. 268) does, however, like most libertarians, condone individuals’ appropriation of
more than the benchmark share as long as they pay redress for the excess share equal to the market

value of the over-appropriated natural resources to those who have under-appropriated. We do not

address this part of Steiner’s theory here.
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that those who are unfairly disadvantaged have greater initial moral claims to
natural resources than do the unfairly advantaged (Otsuka, 2003: 29). Otsuka
endorses conditions on natural resource appropriation that aim to mitigate these
unfair inequalities (as does Vallentyne). We now turn to considering this type of

view on permissible appropriation in greater detail.

3.4 Equality-Aimed Restrictions on Appropriation

To understand Otsuka and Vallentyne’s accounts of permissible natural
resource appropriation, it is first necessary to understand their conception of unfair
inequality. Vallentyne (2002) and Otsuka (2003: 25) hold that it is unfair that some
have less opportunity for welfare than others. Although it is impermissible on their
view to violate anyone’s self-ownership to correct for inequalities in opportunities
for welfare, they endorse restrictions on natural resource appropriation that go at
least part of the way towards correcting these inequalities. That is, they endorse
equality-of-opportunity-for-welfare-aimed restrictions on natural resource
appropriation (or equality-aimed restrictions for short).

While Ostuka and Vallentyne’s theories (like Steiner’s) do not significantly
advantage first-comers, they are subject to a variety of other potential criticisms.
One potential criticism (from the left) is that these theorists give too much weight to
self-ownership relative to equality of opportunity for welfare. Once it is conceded
that equality of opportunity for welfare is an important moral value, it seems
strange (though not philosophically incoherent) to effectively grant self-ownership

lexical priority over this egalitarian value. Why are fairly minor violations of self-
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ownership (e.g., painlessly taking a small amount of blood) more important than
very large gains in equality of opportunity for welfare (Arneson, 2010: 184)?

A second criticism is that these theorists do not go far enough in their pursuit
of equality of opportunity for welfare, even given an unwavering commitment to
self-ownership. After all, it is possible to have a regime of natural resource
ownership that is wholly consistent with full self-ownership while at the same time
fully achieving equality of opportunity for welfare (e.g., by requiring the advantaged
to transfer sufficient resources to the disadvantaged as a condition of breathing air).
Yet neither Vallentyne nor Otsuka calls for such a regime.?”

A third criticism, this time from the right, is that this type of libertarian
theory appeals to the wrong notion of fairness. Many theorists, including several
right-leaning liberal theorists, argue that, rather than requiring any type of equality,
fairness requires respecting individuals’ claims to the fruits of their labor (including
natural talents).28 If this is what fairness requires, then it would be unfair to adjust
downward the amount of natural resources a person can appropriate simply
because her labor has been (or can be anticipated to be) particularly productive

(e.g., as a result of more economically valuable natural talents). A fuller discussion of

27 Vallentyne (Tideman and Vallentyne, 2001: 451-452) holds that appropriation makes the
appropriator morally liable for transferring only the competitive market value of the natural resource
and no more to those with lower opportunity for welfare. Yet this limit seems somewhat ad hoc.
Otsuka (2003: 32) argues that the natural resource appropriation regime should be structured to
promote equality of opportunity for welfare subject to the caveat that the resulting natural resource
property rights regime not excessively curtail the substantive liberty (i.e., what Otsuka calls the
“robust self-ownership”) of the more advantaged. However, it is unclear why the value of “robust
self-ownership” is appealed to here whereas elsewhere Otsuka finds non-robust (i.e., traditional)
self-ownership to be a sufficient conception of liberty.

28