The diversity of abortion rights in some Muslim-majority
countries are a starting point in encouraging liberalisation
in other countries
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A lack of access to safe abortions is a major cause of maternal mortality across the world. Looking at
Islamic sources and relevant literature, Gilla Shapiro investigates the Islamic discourse and the
diversity of laws across Muslim-majority countries. She finds that the remarkable variability is largely
dependent on the point of gestational development and the grounds for abortion. For more
permissive abortion laws to be achieved in Muslim-majority countries, she recommends that the
more lenient interpretations should be highlighted, using a country-specific approach that takes into
account local social and cultural factors.
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Though an induced abortion is one of the simplest and safest medical procedures known today,
many abortions that take place worldwide are unsafe. The result of an unsafe abortion can be maternal mortality;
WHO (2011) reports that unsafe abortions directly results in death for 47,000 women every year. Furthermore, many
more women who survive an unsafe procedure experience complications and are left temporarily or permanently
disabled (e.g. by sepsis, infection, haemorrhage, and trauma).
In order to prevent unsafe abortions, it is important for the right to abortion to be enshrined in law. Maternal death
from unsafe abortions is practically unknown in countries where abortions are available on the broadest possible
ground. For example, one 2005 study found that in South Africa, the incidence of infection resulting from abortion
decreased by 52% after South Africa’s abortion law was liberalized. Similarly, the Department for International
Development (DFID) (2005) found that in Romania there was a rise in maternal mortality ratios when restrictive
abortion laws were passed in 1966; however, after the repeal of these laws in 1989 the maternal mortality ratio fell.
These findings present a compelling public health argument for enshrining the right to abortion into law and
liberalizing abortion law on the broadest possible grounds.
Though many Muslim countries are currently under significant pressure to liberalize their abortion policy, there is a
research gap in explaining how such a policy, which would have to consider an Islamic perspective, may be
sensitively and successfully achieved. In a recent paper I have described in some detail the relevant biblical sources
(i.e. the Quran and Sunnah) and further relevant literature including contemporary fatwas and jurisprudence,
mystical texts, broader principles, interest groups, and transnational commitments.
Understanding the Islamic perspective on abortion
Investigating Islam’s position on abortion reveals that though Islamic sources do not encourage abortion, there is no
direct prohibition on abortion in the Quran and Sunnah, the two most authoritative biblical sources. Instead of
specifically discussing a pregnant woman seeking a termination of a pregnancy before birth, the Quran focuses on
unwanted (live) children and infanticide. Moreover, a central passage in the Quran explains the four stages in the
development from a foetus to a child. This passage, which has led to a stage-dependent perspective, is extremely
important in understanding Islamic rulings on abortion at different gestational periods. Figure 1 exemplifies the
substantial diversity of laws across the four Sunni legal schools. For example, the Hanafites, who comprised the
majority of orthodox Muslims in later centuries, permit an abortion until the end of the fourth month of pregnancy. On
the other hand, most Malikites prohibit abortion absolutely. Despite their differences, all schools concur that after
120 days (i.e. ‘ensoulment’) the foetus is considered a child and abortion is prohibited.
Despite the possibility for lenient interpretation of the Quran, fatwas (i.e. Islamic legal rulings) on the whole do not
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support abortion and most muftis (i.e. authoritative persons who render legal opinion) prohibit abortion out of a fear
of an ethical ‘mudslide’. Nevertheless, some fatwas have exhibited leniency, particularly when the life or health of a
pregnant woman is threatened or if the foetus is expected to be deformed. In addition, other interrelated Islamic
principles in both classical and modern ethical reasoning—including the centrality of utility (or public interest,
istislah) and equity (or a just solution, istihsan)—have been used to support abortion rights.
Positions on abortion are variable and whether abortion is permitted depends on the particular circumstances and
stage of gestational development. Islam has been interpreted to be compatible with abortion rights in prescribed
situations. Particularly, the least blameworthy abortion is that of ‘necessity’ (i.e. if the life of the pregnant woman is
threatened) and when 120 days have not lapsed.
Figure 1 – Diversity of laws across Sunni legal schools
Stage

Name

Time
period

What occurs

Legality of abortion (fiqh)

1

Nutfa
(sperm)

Conception
to 40 days

Semen and the ovum are
gathered in the womb

Hanafites: permitted Shafites: majority permit
Hanbalites: some permit Malikites: prohibited

2

Alaqa
(blood
clot)

40–80 days Develops into a clinging
blood-like clot

Hanafites: permitted Shafites: some permit
Hanbalites: some permit Malikites: prohibited

3

Mudgha
(embryo)

80–120
days

Hanafites: permitted Shafites: some permit
Hanbalites: some permit Malikites: prohibited

4

Khalqan
Akhar
(spirit)

120 days to Ensoulment occurs and the
birth
foetus possesses a spirit

Clot forms into clump of
flesh

Prohibited (consensus across schools)

Note: This table discusses Sunni Islam. Each Sunni school interprets the Hadith (i.e.
recorded oral traditions of Muhammad) somewhat differently. A Sunni Muslim may choose to
follow any one of these equally orthodox schools. Notably, Shiites reject the four Sunni
schools. Most of contemporary Shiite jurists do not allow abortion without any reason at any
time; however, they do allow abortion especially before 4 months on grounds of foetal or
maternal conditions that may bring extreme difficulties for the mother or family.
Abortion rights in Muslim-majority countries are generally conservative but display remarkable diversity
In the paper, I investigated the diversity of abortion policy in Muslim-majority countries by constructing a count
variable, which numbers the grounds for abortion that are allowed in each country (from ‘1’ where abortion is
permitted only to save the life of the pregnant woman to ‘7’ where abortion is allowed ‘upon request’). A map of the
Muslim-majority countries (Figure 2 below) illustrates the remarkable diversity. On the one end of the spectrum,
abortion laws in Muslim-majority countries exemplified a generally conservative approach where 18 of 47 countries
only legally permit abortions in cases where the life of the pregnant women is threatened (i.e. not in cases to
preserve a woman’s physical or mental health, rape, foetal impairment, or for social or economic reasons). On the
other end of the spectrum, 10 Muslim-majority countries allow abortion ‘on request’.
Figure 2 – Diversity of abortion rights in Muslim-majority countries
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The diversity found in Muslim-majority countries is likely in part due to the variability of the Islamic position as well
as many other factors including whether the legal system is based on Sharia law exclusively (e.g. Iran), a
combination of Sharia law alongside civil or common law (e.g. Saudi Arabia), or whether the legal system is not
formally based upon Sharia law at all (e.g. Turkey).
Policy recommendations to liberalize abortion rights in Muslim-majority countries
Based on the analysis of the Islamic discourse and current practices of countries, I have made policy
recommendations for liberalizing abortion rights in Muslim-majority countries. Particularly, more lenient abortion laws
may be achieved through disabusing individuals of the incorrect assumption that the Quran and Sunnah
unambiguously oppose abortion, highlighting more lenient interpretations that exist in certain legal schools,
emphasizing significant actors that support abortion, and being mindful of policy frames that will not be wellreceived. In so doing, the heterogeneity of Muslim-majority countries should be taken into account and the
implementation of these strategies should be country-specific. In addition, other social and cultural strategies should
be explored in order to reduce the stigma associated with abortion and improve access to abortion.
For more information please see the paper, Shapiro GK. 2013. Abortion Rights in Muslim-Majority Countries.
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