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Public Authority and the Provision of Public Goodsin Conflict-Affected
and Transitioning Regions

Kasper Hoffmann and Tom Kitk

Abstract

This paper uses a systematic literature review uggest that three emerging critical
approaches to the production of public authority mentifiable within the contemporary
literature on conflict-affected and transitioniregions. We term these approaches phublic
authority from below perspective'the hybrid political orders lens and ‘political
settlements analysisAlthough hailing from diverse disciplinary badkginds, it will be
shown that these approaches share important triaitst, they suggest that to better
understand the nature of public authority in traosing and conflict-affected regions it is
necessary to uncover how public authority actuattyks rather than departing from a theory
of the state. This includes accounting for how poisédegitimated and practiced within each
context, and how claims to public authority are rexted to the provision of public goods
such as security and justice. Second, they viewpetition, conflict and contestation as
enduring features of public authority in such catgeand call for empirical examinations of
these processes to inform understandings of sohemhge. Last, the approaches argue that
public authority is an emergent property, alwaypilinduction and never definitively formed.
This implies that neat dichotomies such as formifmal, private/public, and
modern/traditional should be applied with cautignamalysts seeking to understand public
authority from the perspective of people living lwinsecurity and change. Despite these
similarities, the conclusion suggests the appraasheuld be unpacked and their normative
assumptions challenged. Each can then be drawn tepamive at empirical understandings
of how public authority is produced and exercisaag how it relates to the provision of
public goods in conflict-affected and transitionmggjions.

! The authors share equal responsibility for theepamd are listed in alphabetical order.
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Introduction
The Fragile States Discourse and its Critics

The post-Cold War era has been marked by a debatetioe causes of, and remedies for,
conflict-affected and transitioning regions of therld? It is argued that fragile or failing
states threaten both the international communitytAeir own populations, who suffer from
persistent political instability and underdevelomingHegre and Sambanis 2006; Clunan and
Trinkunas 2010; Goldstone et al 2010). Indeed tinagile states discourse’ has been
mainstreamed in security, development and policyngg&ircles.

Examining the rise of this discourse, Di John (90@@ntifies two broad strands within the
state fragility literaturé. The first suggests that persistent insecurity amierdevelopment is
partly attributable to the failure of states tofifultheir core functions. This perspective
frames fragile states and their institutions immerof a supposed deviancy from liberal or
rational-legal Weberian models of public authodtyd statehood. Fragile states, therefore,
are portrayed as lacking central monopolies onlegéimate use of violence, functioning
legal systems and rational bureaucracies able altidgmo provide public goods to their
populations’ The perspective also builds on Hobbes’ idea afcias contract between states
and citizens, with the former providing goods aedviges in return for political legitimacy
from the lattef. For proponents of this strand it is the naturehef social contract which
determines the legitimacy of public authority. ledecorruption, predation, exclusion,
violence and even war are seen to be symptomseofvéakening of the social contract, not
the cause. Thus, the literature often attributesvgrg distance between citizens and states to
afflictions such as ‘resource curses’ or ‘rentietes’® To strengthen the social contract and
foster accountable authorities, adherents of thewvprescribe democratic structures,
economic liberalisation and administrative prinegpberived from Western models of ‘good
governance’ (Grindle 2007).

2 Our use of the term ‘transitioning regions’ refessthe state of flux and rapid change that is att@ristic of
conflict-affected and supposedly fragile statesl halps avoid assumptions about the direction aility of
regions before empirical analysis. It is not maartduggest a way point on a teleological journaeyatals some
ideal political order.

3 We are aware that this is a heterogeneous botiteadture, which comprises several different argnts and
positions. Indeed a full treatment is beyond thepscof this paper. Good critical reviews of thteriature have
been written by Hill (2005) who uses a post-colbteas and Hameiri (2007) who uses a political eron
lens.

* For Weber rational-legal authority denotes a Ibéiie the legality of enacted rules and the rigtittbose
elevated to authority under such rule to issue canus’ (Weber 1978:217-220).

® Putzel (1999:201) defines political legitimacyths 'acceptance of the right to rule’. He explé#ias the ‘more
legitimate a political regime, organization or widual actor, is in the eyes of a population treslés survival
or continuance in power requires the use of comroiathe threat of coercion’.

® The literature on ‘resource curses’ and ‘rentiates’, including the concepts’ detractors, is wast for an
adequate treatment here. The point is that botthe$e concepts describe afflictions commonly citgd
proponents of the first strand of the fragile stadescourse. For notable contributions see Caodliet Hoeffler
(1998, 2001, 2004), de Soysa (2002a, 2002b) andfRead Laitin (2003).

" As Booth (2012:20) puts it: ‘good governance hasamh giving priority to civil service reform, to proving
public financial management or setting up anti-gption watchdogs and public audit bodies. Or it fegsised
on making governments more accountable to citizbys means of multi-party elections, democratic
decentralisation and other devices of citizen pigrdition. In relation to the economy, it has meamtat least
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Subscribing to this first strand, Zartman (1995) &wotberg (2002) argue that political orders
begin to fall apart when the state faces a crisilegitimacy. For Rotberg (2002:85), this
situation arises when states ‘no longer deliveitpaspolitical goods to their people’. Thus
he suggests a hierarchy of positive political gotiust stable states should provide: a)
security; b) institutions to regulate and adjudecabnflicts; rule of law, secure property
rights, contract enforcement; c) political partetipn; d) social service delivery,
infrastructure, and the regulation of the econo8igilar attempts to delineate state functions
in this manner have given rise to a cottage ingiud#voted to outlining indicators of fragility
for use in large cross country comparisons (Stegand Engberg-Pedersen 2008). In turn,
these indicators have made it possible for statdsetprofiled and roughly ranked along a
spectrum from weak or fragile to failed or collagpsdorres and Anderson (2004) have
shown how this strand of the fragility literaturashbeen endorsed by aid agencies and major
donors, each selecting their favoured indicatomefine fragility® For instance, the OECD’s
(2010:15) working definition of state fragility a&sates state capacity with its ability to
develop mutually constructive and reinforcing nelas with society. Thus it explicitly links
indicators based on service provision with an ulydey concern with the social contract.

The second strand of the fragile states discoueseits roots in much of the pre-2001
literature on African states (Bayart 1993; Rhod@341 Reno 1998; Chabal and Daloz 1999).
In contrast to the first strand, this literatureagnises the full range of Weber’s ideal types of
legitimacy - rational-legal, traditional, and clsmiatic - as sources of authoritits authors,
therefore, largely abandon attempts to measurdifyaigp favour of a concentration on how
capital accumulation and political legitimacy araintained in the neo-patrimonial and
clientelist orders that they claim characterise flodraffected and transitioning states.
Accordingly, they focus on how supposedly fragilates emerge and how they ‘work’ in
spite of their deviancy from liberal and rationefal forms of statehood. Takingl@angue
durée view, they suggest that pre-colonial African poét culture, colonial legacies,
including indirect rule, authoritarianism, and thé&urcation of administrative models
between urban and rural regions, have all affetttedong run viability of the state.

In a much cited example of this approach, Bay&@®8) uses the notion of the ‘politics of the
belly’ to suggest that African leaders are compuklie strip the state’s resources to sustain
their patronage networks and legitimise their ruldis compulsion stems from the
continuation and adaptation of both pre-colonial aalonial-era institutions to post-colonial
political contexts. Indeed these historical legaaee seen to structurally constrain African
leaders into seeking political authority througle thcorporation of ever-greater numbers of
informal political and economic actors into thetst patronage networks. Reno (1996,
1998) builds on this idea by suggesting that wiwsak rulers use their patronage of informal

temporary withdrawal of the state from productieeters, limiting it to policy-making and regulatdynctions.
The emphasis has been on facilitating private iinvest by establishing a rule-governed, low-costdptable
business environment.’

8 See Stepputat and Hansen (2008) for further e>esnpl

® For Weber (1978:226-241, 215) traditional autlyoriests ‘on an established belief in the sanctify o
immemorial traditions and the legitimacy of thosereising authority under them’ and charismatichatity
rests ‘on devotion to the exceptional sanctitypfsn or exemplary character of an individual persow of the
normative patterns or order revealed or ordainedifoy. For rational-legal authority see note 3
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economic networks and connections to internationaitkets to bolster their authority, they
corrupt, or in some cases altogether bypass, istgiaitions. In essence, the state is gradually
criminalised in return for the authority needed rojers to maintain their rule. In another
variation on this theme, Chabal and Daloz (1999jgsst that state fragility is a purposeful
strategy through which African leaders with few gpects of long terms in power maximise
their returns while accommodating potential rivistheir positions. To achieve these aims
state-based leaders turn to informal patron-cltivorks, be they based on ties of kinship,
ethnicity, witchcraft, religion or shared businasterests. Indeed, the authors argue that for
African leaders ‘political legitimacy’ is derivedrom a creatively imprecise interaction
between what might be termed “ancestral” norms #ma logic of the “modern” state’
(ibid:9). As a result, the state is deemed ‘no mihian a decor, a pseudo-Western facade
masking the realities of deeply personalised malitrelations’ (ibid:16). Furthermore it is
suggested that while these social bonds deliverodicum of political order, attempts to
introduce liberal political or economic models tdriéa only give leaders greater scope to
penetrate state institutions with informal networkbBus efforts in the post-Cold War period
to transfer Western governance models to Africamtexds have failed to create a
developmental state or secure long run politicabigity.

The two identified strands of the fragile statescdurse have been accompanied by important
criticisms. The concentration on the social corteaw state legitimacy in the first strand of
the discourse is particularly susceptible to arguiéhat it overlooks the exogenous causes
of state fragility. Among other factors, these niagiude a state’s position within the global
economy, the role of external interventions, théea$ of climate change, the global
transmission of norms and the contemporary easamgnational migration. This strand may
also risk equating the lack of centralised autlyosith a Hobbesian state of nature. As Baker
(1999: 136) puts it, ‘Western eyes find it hardview the inversion or cessation of the
institutional state as anything but a backward sép anarchy’. Accordingly, areas within
supposedly fragile states, or sometimes thesesstatbeir entirety, are labeled as ‘frontiers’,
‘black spots’, ‘borderlands’ or regions of ‘softeheovereignty’ (Das and Poole 2004;
Stanislawski 2008; Clunan and Trinkunas 2010). iRgathe uncertainty that accompanies
lawlessness, Western commentators often pointdsetlegions as incubators of terrorism,
illicit markets and destructive ideologies (Krasrard Pascual 2005; Gourevitch 2004;
Williams 2006). This discourse may allow policymeketo paper over a thorough
investigation of everyday life and politics in suckgions or, more worryingly still, to
legitimise coercive interventions.

The second strand of the fragile states discoupeably goes some way towards alleviating
the reductionist tendencies of the first and enages empirical investigations of governance
processes in supposedly fragile states, includiegways in which leaders may be able to
capitalise on globalisation. However, this strandighors still tend to argue that African
states are characterised by endemic levels oftelism, which turn state institutions into
ciphers of particularistic interests and underginoaic instability (Nugent 2010:35). Indeed
for his part, Di John (2008:26-26) argues that bsttlands of the fragile states discourse
assume that elites are preoccupied with the survofatheir regime and personal



accumulation; ‘predatory as opposed to developnhaitas’. Thus he contends much of the
literature neglects to ask why clientelism andipatnialism leads to fragility in some cases,
while in others it may be integral to more positivansitions. This criticism extends to
considerations of why both violent and non-violesitallenges to state authority, and
exclusionary or violent state practices, have leddevelopment and stability in some
instances and not in others. Similarly others artha# due to its lack of attention to
contextually specific realities below the natiotealel, the fragile states discourse is limited
in its capacity to understand the roots of thelehgles afflicting these states and to prescribe
suitable remedies (Hamieri 2007: 123). Some criggen claim that the fragile states
discourse’s homogenising brush portrays post-calgropulations as unequipped for modern
statehood and consequently as the ‘deviant otbecitizens of Western states (Hill 2005).
For many, therefore, its line of reasoning is esakst, ahistorical and teleological
(Hagmann and Péclard 2010:541; Titeca and de 2éii:215).

For the purposes of this paper, we begin from ssigges that the theoretical and normative
assumptions listed above limit the fragile statessalrse’s ability to produce empirically
grounded and context-dependent data on how pubtloaty is legitimated and exercised,
and how this affects the everyday lives of enda¢lielsen 2007; Englebert and Tull 2008;
Hagmann and Hoehne 2009; De Waal 2d89)herefore, in an effort to look beyond these
approaches, this paper reviews recent literatureéhenproduction of public authority and
public goods provision in conflict-affected andnsdioning regions. Although we draw upon
case studies that take in a variety of contexts, amncentration is largely on analytical
perspectives and frameworks developed in Africamexds — the main focus of the Justice
and Security Research Programme (JSRP) for whish paper was written. Within this
literature we identify three approaches; tpeblic authority from below perspectivehe
‘hybrid political orders len§ and ‘political settlements analysisAlthough categorised as
such, it will be shown that the approaches conbaith broad similarities and distinguishing
variations.

In many ways the approaches under review can beasessactions to the deficiencies of the
fragile states discourse. However, we also arpaé they share many analytical overlaps
with its two identified strands. We understand éhegerlaps to revolve around two concerns,
namely, the production of legitimate authority dhd provision of public goods. With regard
to the latter, we specifically concentrate on thmevjsion of security and justice not only
because they are prioritised within the fragileestadiscourse, but also because these public
goods consistently emerge in the reviewed appreacheus we show how the relationship
between the production of public authority and wmn of these public goods is presented
within each approach and how they encourage atieenavays of understanding the
legitimisation and exercise of public authoritydanflict-affected and transitioning regions.
The overall aim of the review is to aid future ceptualisations and empirical investigations

19 Our use of the term ‘end-users’ denotes the peesqueople who are the supposed beneficiaries bligu
goods provision by those claiming or exercisingliguduthority.
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of public authority and public goods provision ionélict-affected and transitioning states.
Before moving on it is necessary to provide an aot®f the methodology deployed to
identify the relevant literature.

Methodology

The methodology aimed to identify literature expigrthe theoretical, methodological and
empirical debates surrounding the production oflipiduthority and public goods provision
in fragile and conflict-affected spaces. The revieamprised two phasest systematic
database searchand abibliographical search The searches aimed to locate literature
satisfying two criteria (a) they should discuss hpwblic authority is established and
maintained; b) they should be concerned with thavipion of public goods, preferably
security and justice. As stated earlier, even leefioe literature review began the emphasis on
security and justice was chosen for two reasonstl¥it is the primary interest of the JSRP
research consortium in support of which this revieas undertaken. Secondly, for a number
of critical and mainstream commentators security jastice are viewed as core public goods
and are often described as prerequisites for dpredat (OECD 2007; Baker and Scheye
2007; Ball et al 2008

The initial systematic database searcbntained three sets of searchesltilising Boolean
logic, the first set of searches combined the $ete&oms ‘public authorit*” with ‘justice’
AND/OR ‘security’, depending on whether the seascheought back too much irrelevant
material. These searches were complemented atrestage with a search combining ‘public
authorit*” and ‘conflict 1* The second set of searches combined ‘patron’ Atirit’ AND
‘justice’ OR ‘security’. The third set of searchexluded the following search terms:
‘bifurcated state’ OR ‘mediated state’ OR ‘politicaarketplace’ OR ‘twilight institutions’
OR ‘hybrid political order OR ‘patrimonialism’ OR ‘neo*patrimonialism’ OR
‘neopatrimonialism’ OR ‘everyday governance’ ORakgovernance’ OR ‘stateness’. It was
anticipated that the term ‘public authority’ hageay general meaning and the research team
acknowledged that words within the term have lomgjohies within the social sciences.
Unsurprisingly, searches using this term yieldedaat array of irrelevant results despite

narrowing with the inclusion of terms such as ‘ijcestor ‘security’.

Additional search terms were identified during anpling session that drew upon the
expertise of the authors, JSRP management andrehsassistants. It was recognised that
this was a necessarily subjective process, limibedach participant’s understanding of the
field and aim of the paper. Overall the searchasgusrecise terms (i.e. twilight institutions,
mediated state, hybrid) were more useful than #reeal searches on ‘public authority’. Of
these precise search terms, those such as ‘twikighitutions’ and ‘hybrid’ that reflect bodies

Y The aim and rationale of the paper were agreed wgioa meeting between Mareike Schomerus; Koen
Vlassenroot; Danielle Stein, Craig Valters and Kadpoffmann on 8 January 2013 at LSE.

12\We return to this theme later.

13 The authors would like to thank Danielle Stein &ndig Valters for their assistance in the inisakrch.
14:Boolean logic'describes the operations used to combine seartls farmany search engines.
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of literature known to the research team beforelveme especially useful. While terms such
as ‘patrimonialism’ also yielded useful resultsytheve references in many other bodies of
literature and approaches, which required a closgtiny of the returned sources. The initial

search yielded 161 titles.

The second phase of the search was partly basdtieoauthors’ knowledge of existing
literature relating to discussions of public auityon the domains of security and justice in
conflict-affected and transitioning regions, andtlyaon the bibliographies of the texts
yielded by the systematic database search. Iniaddthe authors added texts considered to
be theoretically relevant on a more general leeelthe discussion of public authority.
Accordingly, the authors do not claim that thiseséibn is representative. At this stage two
more criteria were added to narrow down the revies@urces from both phases: (a) sources
should be related to conflict-affected or confli@nsitioning countries (b) they should be
written after 1989, unless they had enduring thezalevalue. These criteria acknowledged
our interest in post-cold war conditions for prohgcpublic authority in conflict-affected
regions.

In the final stage the sources were analysed. Timesd approaches to public authority and
its relationship to the provision of security amndtjce were identified: thegublic authority
from below perspective’the hybrid political orders lens and ‘political settlements
analyses’ The categorisation of authors into the differapproaches during the review was
based on the differences in their core argumentstla@oretical presuppositions concerning
public authority, rather than on their geographioalus or methodology. Having said that,
we realise that there are substantial overlapsbé&gin to understand the convergences,
divergences, utilities and limitations of the idéatl approaches, the next section broadly
explores their treatment of the production of puhlithority.

New approaches for understanding public authority

The literature review revealed a number of difféiaterpretations of how public authority is
produced and exercised in conflict-affected andsiteoning regions. However not all of the
reviewed sources deploy the term ‘public authorégtd some of those that do, do not define
it.> Nevertheless, as will be shown throughout the pabe reviewed texts share certain
views on public authority:

First, although describable as emerging literagtreams, the three identified approaches
largely understand public authority through a Webelens. Thus, they hold that any form of
genuine authority Herrschaf} ‘implies a minimum of voluntary compliance, thist an
interest (based on ulterior motives or genuine piecee) in obedience’ (Weber 1978:212).
Indeed to differentiate between cases of purelylumary subjugation such as slavery,
which rests on coercion, and public authority, ler is seen to require &€élief in the
legitimacyof claims to authority (Weber 1966:328). As Webrgued: ‘What is important is

15 See for instance Fjeldstad and Moore (2009); ®Q06); Putzel and Di John (2012); Milliken and Kse
(2002); Le Meur (2006); Meagher (2011);



the fact that in a given case the particular cleanhegitimacy is to a significant degree and
according to its type treated as ‘valid’; that tfést confirms the position of the persons
claiming public authority and that it helps to deisme the choice of the means of its
exercise’ (Weber 1978:214). Second, despite thi#erdnt epistemological roots, most of the
reviewed literature acknowledges that public autheonay be accorded to a variety of actors
and institutions, both within and beyond the staiéird, the emerging approaches suggest
that actors and institutions legitimise their claito public authority and the associated right
to govern by, consciously and sub-consciously, drgwon the norms and values (e.g.
customs, forms of rationality, morality or justicednsidered valid among large sections of
society. However, as will be shown, this does nuily that public authority is only rooted in
traditional, customary or local norms. Indeed thpraaches suggest that it may be imported
or constructed from a range of material resouraed symbolic repertoires. Last, they
recognise that the provision of public goods, idolg security and justice, is often an
important means with which to evoke socially acedptorms or exercise public authority. In
the three approaches, therefore, public goods gimvis a practice central to the production
of public authority'® Viewed together, this understanding suggests ghatic authority is
built on a modicum of mutual recognition: on theedrand, those claiming public authority
recognise the moral values and the norms of widgulations; while on the other, their
claims are recognised as legitimate by those atwtiney are directed.

The spatial de-centering and the theoretical dgarsalisation of public authority outlined

above opens up a vast new terrain for the studputflic authority in conflict-affected

regions. To meet this challenge the reviewed asthdelve into a diverse range of
overlapping themes connected to the provision ofisgy and justice. These include revenue
generation, taxation and the regulation of econoaaitvities (Fjeldstad and Moore 2009;
Juul 2006; von Soest 2007; von Soest et al 201ith, the regulation of cross-border trade
and the militarisation of the economy as favoureehtes (Meagher 2009; Roitman 2004,
2005; de Herdt and Titeca 2010; Garrett et al 20R8gymaekers 2009, 2010, 2010;
Raeymaekers et al 2008; Vlassenroot et al 2008yv&igamm 2013; Walraet 2008). Another
widely researched theme concerns local confliatltg®n, peace-keeping, state-building and
the provision of security and justice by actors amstitutions considered non-state (Kyed
2009a,b; Boege et al 2008, 2009a,b; Hagmann andhrido2009; Menkhaus 2006;

Autesserre 2007, 2009; Mallet 2010; Leonard and &dan 2011). Yet another is the
generation of peaceful political settlements, rendgvelopmental coalitions and the
ascriptions of rights, including how local and pa#l level elites turn coercive power into
legitimate authority (de Waal 2009b; Di John andzBu2009; North et al 2009; 2012; Parks
and Cole 2010; Laws 2011). A fourth theme focusesampeting claims to public authority
as an entry point to understand the social prosesgseugh which institutions are made and
un-made, and the consequences this has for accesssdurces and the recognition of
property rights for different identities. By linlgnaccess, property (what you have) — in
particular land — and public authority with issud#sdentity (who you are) this theme, also

16 putzel (1999:201) usefully reminds us that thelipujpods that secure legitimacy are rarely simgiysical
goods. They often include identities, sovereigttig, promotion of a nation’s international standiagparticular
agenda or the maintenance of a challenging traditio
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touches upon issues of citizenship rights (Ferm@42@Qentz 2006; Lund 2006a, 2006b,
2008; Sikor and Lund 2009). A fifth analyses linkagbetween violence, the control of
populations and territory, and public authority. ccArdingly, studies treat empirical
phenomena such as policing, vigilantism, armedracttnd refugees as windows into local
struggles (Buur and Jensen 2004; Buur 2006; Tu206; Pratten 2006; Fouchard 2012,
Hansen and Stepputat 2006; Lund 2011).

In the following sections we show how many of thésames are treated within each of our
three identified approaches. The epistemologicahdations of each approach, including
their levels of analysis, primary actors and unt@ertings of social change are then
examined. This exploration is used to outline theeesiderations for future research into the
production of public authority and its relationship public goods provision, particularly
security and justice, in conflict-affected and siéioning regions.

The Public Authority from Below Perspective
Introduction

A number of authors are empirically studying thagbice of public authority at the local
level in conflict-affected and transitioning reggorin many cases, their work is filling in the
gaps left by the generalising theories of the feagtates discourse. While these authors are
not united by a common theme or theory, they dd tenconverge on certain points. First,
these authors generally carry out long-term fieldevimn one or more specific localities.
Second, they tend to focus on the daily conflictsnpetitions, contestations and negotiations
over claims to public authority. Third, they undarsl public authority from a pluralistic and
processual perspective, as opposed to a propexad fto the state. Thus they blur
conventional distinctions between state/societyglip{private and formal/informal. Lastly,
many focus on daily governance practices and tlwigion of public goods by public
authorities. As such they are interested in how lipulwthority is exercised and
institutionalised through everyday social encouwmtéut of the three approaches identified
this body of literature encompasses the greatestbeu of reviewed references. In the
following section, therefore, we aim to draw owesal of its main perspectives.

Public authority and local political economies

Beginning from the recognition that the state’sawdl apparatus has largely retracted from
many conflict-affected regions, a growing numbeawothors focus on how public authority is
practiced beyond the official state. In constrasttiie earlier literature on non-state or
informal governance, which tended to either frarhesé processes as ‘resistance’ to
totalitarian states (MacGaffey 1987, 1991) or asmllsurviving cultural forms (Chabal and
Daloz 1999), the contemporary literature generaigws them as emerging, sometimes
legitimate, forms of governance within politicalders undergoing conflict-ridden, often
violent, socio-economic transitions. Methodologigamany authors in this literature stream

10



agree with Lund that public authority should bedsgtd through the ‘variety of concrete
encounters between forms of public authority amdriore or less mundane practices of end-
users’ (2006a:674Y. This leads investigations to adopt qualitativetenf ethnographic,
methods, with researchers situated in one or mieldwiork locations for long periods.
Alongside the practices of claimants to public autly, the literature also encourages studies
that uncover the lived experiences of end-usersexutided groups. Thus the agency to
affect the production of public authority is soughtong a variety of actors and locations.

Theoretically, the authors lean toward a Weberiadeustanding of how public authority
works!® Indeed, for Lund (2006a:678), whose approach tblipuauthority is widely
deployed, authority means an ‘instance of powerctvhseeks at least a minimum of
voluntary compliance and thus is legitimated in eoway.” In essence his definition of
‘public’ is not far removed from Weber’s rationa@glal ideal-type:

The element of public should direct our attentiowdrd two associated elements. On the one
hand, public authority denotes impersonal admiaiiste operations in a wide sense. On the
other hand, it refers to public (as in ‘not segrebnfrontations, discussions and action in

concert. Thus, we are dealing with institutionst,tha the exercise of power, take on the

mantle of public administrative authority (legitited administrative operations) and in their

attempts to govern articulate notions of ‘statedi678).

Lund, therefore, sees claims to public authorityaagely legitimated through references to
the notion of the stat®. Indeed he suggests that a multitude of more os temnsient
institutions deploy the ‘language of stateness’ atidit in borrowed plumes’ to legitimise
their claims to public authority (ibid:677). This leads to the paradoxical notion that

7 Blundo 2006; Blundo and Olivier de Sardan 2006yi&f de Sardan 2009; Hagmann and Hoehne 2009;
Verweijen 2013; Titica and de Herdt 2011; Migdati&@lichte 2005; Pratten 2006.

18 E.g. Hagman and Péclard (2010:543); Titeca e2G13:118); Vlassenroot and Rayemaekers (2008:13).

19 Examples of authors taking their inspiration frbomd are: Schroven (2010:666-7); Grajales (2011:3)72
Meagher (2007:406, 2009:8); de Herdt and Titecd @ZB0); Fay (2008:2); Andersen (2011:12, 2012:114)
Peters et al (2012:12); Mallet (2010:81); Ruthatfd2011:209); Buur (2006:750-1); Logan (2009:102);
Overbeek et al (2009:15); Hagmann and Péclard (3p0%iteca (2009:292); Vanderkerkhove (2011:762-3)
Suykens (2010:159); Doornboos (2010:671); Prag@2®); Hagmann and Hoehne (2009:43); Titeca De and
Herdt (2011:216); Buscher (2012:483).

% This idea is influenced by Sally Falk Moore (197A8ho argued that the ‘state’ in Africa usuallpresents
itself in at least two different dimensions, i.s. the embodiment of public authority (representec iwhole
range of actors from customs agents to local adtnators to school teachers) and in the form aflea. This
distinction applies both to the African state andother polities and (groups of) actors that wantlaim
authority over certain governance domains in aednivhere neither holds an effective monopoly ower
means of force. See also Bierschenk and Olivigsatelan (1997, 1998, 2003), Raeymaekers (2010)T iech
and de Herdt (2011).

% The term ‘language of stateness’ is borrowed fitansen and Stepputat (2001), who divide it intoatical
and a symbolic language of stateness. The pradtinguage of stateness contains three key therhpshe
assertion of territorial sovereignty by the mondgsation of violence by permanent and visible mijitand
police forces; (2) the gathering and control of \femlge of the population of this territory; and (@
generation of resources and ensuring the repramuatid well-being of the population. The symbadinduage
of stateness also contains three themes: (1) stiéuitionalisation of law and legal discourse as dlthoritative
discursive presence and authority to authoriti2gth{e materialisation of the state in a seriegasfnanent signs
and rituals: buildings monuments, letterheads,aunif, road signs, fences; and (3) the nationabsadif the
territory and the institutions of the state throutife inscription of a history and a shared comnyupit
landscapes and cultural practices.
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statehood can be ‘effectively propelled by insiitas which challenge the state but depend
on the idea of it to do so’ (ibid:688-9). For maaythors following this approach there is
therefore a co-existence of multiple public auttiesi linked to multiple spaces of authority
within the public sphere, ‘each giving their ownangng to authority and political power’
(Raeymaekers et al 2008%)These various ‘power poles’, as Bierschenk andi€lide
Sardan (1997:441) call them, interact and negowdtte each other over the daily governance
of public services. As such, they are all involveddoing the state’, processes which can
occur in cooperation or competition (Migdal andcBle 2005:14-15). Furthermore because
public authority is influenced by the ebb and flofvconflicts, contestations, competitions,
negotiations and collaborative arrangements ieigendefinitively formed. Instead a constant
process of formation takes place (Lund 2006:686).dtthors working with this perspective,
institutions are continuously moving in and outaotapacity to exercise public authority.
Indeed, for Lund 2006a, b, 2008), they are desblébas ‘twilight institutions’.

A recognition of the twilight nature of many instiions in conflict-affected and transitioning
regions implies that conventional distinctions bedw public/private, state/society, and
formal/informal must be seen as relative to comcadlitical processes rather than discrete
entities. It is futile, therefore, to search fos@entific definition that will fix the boundary
between these categories. Rather the concrete\esmgday practices of a variety of actors
must be investigated for the political distinctiadhgy produce between citizen and stranger,
owner and squatter, crime and justice, civilised ancivilised, straight and queer, modern
and traditional etc. In short, who is included @axdluded from the public sphere and what
this implies for their access to justice and saguiror instance, some authors argue that
distinctions between entities or cultures deemedleno or traditional were designed by
colonial authorities as a means to bring the Afripaasantry into the market economy, while
at the same time excluding them from the sphereivt rights (Mamdani 1996, Ranger
1983; Vail 1989; Lentz 1995).

In order to overcome the constraints of these idalssonceptual distinctions, which also
tended to be deployed as units of analysis, authave deployed alternative terms. These
include ‘local political arena’ (Bierschenk and Wdr de Sardan 2003), ‘complexes of
power’ (Vlassenroot and Raeymaekers 2004), ‘arenasegotiation’ (Hagman and Péclard
2009) and ‘figuration’ (Titeca 2009). They are disigned to account for practices of
governance, rationalities, forms of legitimaciesl aretworks of power that transcend the
political distinctions common to academic and pghieking circles. By the same token a
number of terms have been deployed in order toucaghe messy and contested reality of
public authority. These include terms such as ighil institutions’ (Lund 2006a, b; 2008),
‘mediated state’ (Menkhaus 2006, 2008), ‘negotiastéatehood’ (Hagmann and Péclard
2009), ‘governance without government’ (MenkhauD&0Raeymaekers et al. 2008;
Vlassenroot and Raeymaekers 2008) ‘real governg@ia/er de Sardan 2008; Blundo and
Le Meur 2009) ‘diffuse authority’ (Suykens 2010ddregulatory authority’ (Roitman 2005).

22 See also Arnaut and Hgjbjerg (2008:11) and Tieted (2013: 117)
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Authors adopting these terms argue that to undedgpaiblic authority and service delivery
attention must be given not only to state instosi but to the range of actors in the social
field surrounding state institutions. This implig&t researchers must leave behind implicit
state-centric views of what constitutes governarmestead, as Raeymaekers et al. (2008)
argue, one could choose to see the production lafgpauthority as ‘an emergent pattern or
order of a social system, arising out of complexatiations and exchanges between
“intermediate” social actors, groups, forces, orgatons, public and semi-public institutions
in which state organisations are only one — ancheogssarily the most significant — amongst
many others seeking to steer or manage theseoredatiFor their part Titeca and de Herdt
(2011:216) argue that state practices should baratul from the idea or the image of the
state as a coherent organisation controlling angteeritory and population. Similarly, Lund
(2006:686) argues that in Africa it is difficult &scribe exercised authority to the ‘state’ as a
coherent institution; rather, public authority bews the amalgamated result of the exercise
of power by a variety of local institutions and theposition(s) of external institutions,
conjugated with the image of the state.

As mentioned, the public authority from below pedpve advocates for a focus on the
everyday forms of interaction between various chaite to public authority and end-users.
Although the ‘local’ or the ‘micro-level’ becomedtprivileged empirical socio-spatial sites
through which public authority is studied, authare careful to point out that the local is
linked to larger political, economic and social ggeses. Within the literature there are
different ways of establishing these links and gxeaiation in the scale and scope implied
by the term ‘local’. One of the differences liesthe degree to which local politico-economic
dynamics are seen as autonomous vis-a-vis largeegses. This reveals differences in the
way authors weigh the importance of larger politisacial and economic processes relative
to local ones. Furthermore it implies that there different methods of determining how
specific forms of public authority emerge in diffet localities. For example, whereas
authors such as Bierschenk and Olivier de Sardaf3(248) insist on the particularity of
each ‘local arena’ in terms of the multiplicity adoversity of political institutions, cultures
and logics - in short, the ‘modes of governancat #xist even at village level in a country;
Vlassenroot and Raeymaekers’ (2004: 15), on therdtland, highlight multi-leveled and
authoritatively structured patterns of social prcithn and exchange that take place in
‘complexes of power’, defined as ‘patterns/netwooksocial control, protection, and profit
emergent within the conflict environment'.

Authors with a similar approach to Bierschenk arvi€ de Sardan tend to look at how
different national level policies or global discees are strategically appropriated in specific
localities. For instance, in a study of state @e# recognising the role of traditional leaders
in Mozambique, Kyed (2009a, b, c) shows how thediips exacerbated existing tensions
and sparked new contests over authority (2009c:13iWilarly, Moore (1987) shows how
state legislation in Tanzania designed to abolrstelge chiefs and install elected leaders was
sidestepped by the ability of elite families to dlseir personal networks to capture the new
public authority positions. Thus leaders maintaitmzhl lineage-neighbourhood complexes
and perpetuated the exclusiveness of the polibcder. Raeymaekers and Vlassenroot's
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(2004) approach, however, is less concerned wihsitie effects of discourses and specific
national policies. Instead they focus on how dotsflat the local level are embedded in the
wider political economy of conflict, and how thiffexts conflict and security at the local
level. While in this respect they build on the gigs of the second strand of the fragile state
literature, they ultimately go beyond it throughaexnations of how public authority works
in practice in specific localities. Raeymaekers1(@0 for instance, shows how during the
Congolese war a protection arrangement negotiatéaeen a locally embedded Congolese
rebel group (RCD-ML) - enjoying the patronage oy kigures in the Ugandan government -
and local traders, led to a ‘pluralising’ momentrdugh this reinterpretation of existing
relations and regulatory practices a gradual tansition of the institutional framework and
local governance practices occurred.

Aiming to encompass both of these concerns, HagnaaahPéclard (2010) have recently
offered a heuristic framework for the study of pabhuthority from below in conflict-
affected and transitioning countries. They propdlse term ‘negotiated statehood’ to
describe, analyse and explore by whom (actors)hevd (using which ‘material resources
and which symbolic repertoires’) public authorisycreated, where these processes take place
(‘negotiation arenas and tables’), and what are rf@n outcomes and issues at stake
(‘objects of negotiation’). The authors advance rfaore propositions: (i) the (de-)
construction of statehood is driven by dynamic gadtly undetermined processes. These
processes are fuelled by constantly evolving metatiof control and consent, power and
authority. (ii) Various actor groups compete, bstitcessfully and unsuccessfully, over the
institutionalisation of power relations into digtiforms of statehood. (iii) Negotiations over
public authority are profoundly unequal because thiegage highly heterogeneous groups
with highly differentiated assets, entitlementsele of legitimacy and styles of expression.
(iv) Statehood, therefore, should be approachedrarally and not judicially (ibid: 544-6).
Indeed, with its focus on the contested natureulflip authority (statehood), its call for a
detailed empirical investigation of the materiadaerces and symbolic repertoires deployed
in the struggles over public authority, and its uscon multiple arenas within which
legitimate authority is negotiated, Hagmann andd?és heuristic framework can be seen as
a summary of the research agenda of authors swigyiblic authority from below.

Public authority and a theory of sovereignty

A stream within the literature studying public aurtty from below links public authority
with a theory of sovereignty (Buur 2006; Hansen Stepputat 2005, 2006; Buur and Jensen
2004; Das and Poole 2004; Turner 2006; HagmannKamtl 2012). Agreeing with Lund,
these authors question the idea that public authasi a fixed property of the state.
Furthermore they view the language of statenesshased across society, with different
groups deploying politico-legal discourses to liegge the rightfulness of their claims to
public authority. Yet, in contrast to Lund and athethese authors suggest an alternative
substantial theory of political power; drawing oganben (1998, 2005) and Schmitt (1985),
they define sovereignty as a principle of politipawer. They use this displacement of the
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meaning of sovereignty from a property of the statex principle explaining how power
works, to redefine the nature of political poweday extension, public authority.

Schmitt famously claimed that the ‘sovereign iswigo proclaims the state of exception’
(Schmitt 1985:5). For Schmitt (1985), the excepti@iines the rule of law precisely in the
formal moment of decision by the sovereign. Sowgtgi, therefore, emerges from decisions
taken in spatially and temporally bounded spacegxukption. For his part, Agamben’s
approach to the state of exception goes beyond Bthrfocus on decisionism and its
implicit containerisation of the state of exceptigtagmann and Korf 2012:207). Rather he
argues that the state of exception has becomeotinéent rationale in the exercise of public
authority in modernity. Thus the state of excepti®ra pervasive topological figure within
which the state of nature and the state of lawdptian and rule) become indistinguishable;
‘the state of nature and the state of exceptiomatiing but two sides of a single topological
process in which, what was presupposed as ext@éheastate of nature) now reappears in the
inside (as state of exception)’ (Agamben 1998:3Muding to Hobbes (1996:1651), he
argues that a state of nature precedes the formafidhe state and rule by a sovereign.
Indeed, for Hobbes, anarchy prevailed before hungane up their freedom to a sovereign.
However, in Agamben’s depiction of Western formssof/ereignty, elements in the body
politic remain in a state of nature even afterftrenation of a modern state. These elements
are depicted as violence without order, as violghe¢ has not yet been tamed and that has
not been brought into a contract with the sovereign

Agamben defines these elements as ‘bare life’;ehekich can justifiably be subjected to
sovereign violence because they are consideredvilised, unruly, or dangerous. In this
perspective, sovereignty is defined as the aliditguspend the general principles of law and
to kill those who are declared to be ‘bare life’thwilegitimate impunity. One of the
consequences of this understanding of sovereigrtyait instead of tracing its localisation in
particular institutions and incumbents, sovereigoégcomes a principle, always secretly in
motion in the exercise of public authority that ide§ the threshold of inclusion and
exclusion in the political community (Agamben 1988:. This threshold is by no means
fixed, as different subjectivities — the refugdee poor, the criminal, the unemployed, the
homosexual, the mad, the pagan, the terrorist-atan all be deemed as ‘bare life’. This
encourages an understanding of how certain poligal orders are formed by efforts to
purify the body politic of dangerous subjectivities

Working with this theory of sovereignty Buur (200&)gues that the Amadlozi vigilante
group, which was active in Port Elizabeth’s towpshin South Africa in the early twenty-
first century, mimicked the formal state’s procestuand drew on its symbolic forms in its
own ‘war on crime’. They also drew on various otegmbolic repertoires, including public
discourses on crime and the ANC’s 1980s struggleetthe sole representative of the people,
adapting them to their own moral and tactical comeeHowever Buur (2006:750) shows that
their actions were not aimed at undoing the stastablishing a different state; the aim was
more state not less state. Thus he interprets th@iron crime, which at times involved
torture, as an example of the workings of the pplecof sovereignty. As ‘bare life’, the
group’s criminal suspects were framed as the comise outsiders of South African society;
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they defined both the external limits of societydatiose belonging to it. In turn, by
eliminating the figure of the criminal, the Amadiazere demarcating the inside threshold of
society. This allows Buur to show that in spitetlodir recourse to torture and their tendency
to make arrests based on scant evidence, the Amiadiwar on crime was seen as a
legitimate public good by wider society.

The provision of security and justice from below

The authors writing from within the public authgritom below perspective do not take for
granted that the rule of law and a monopoly on ldgitimate use of violence in a given
territory constitute the minimal requirements foe fproduction of public authority. As such,
they do not claim that security and justice musplided by the state. Instead, state service
provision is recognised to co-exist with forms o$tjce and security provided by non-state
actors (Kyed 2009a, b, c; Titeca 2009; Titeca aadHdrdt 2010; Raeymaekers et al 2008;
Raeymaekers 2010; Hagmann and Hoehne 2009). Althtbusg) view is consistent with legal
pluralism, its proponents do not imply that there a number of neatly distinguishable
politico-legal orders existing side-by-side, withtarally distinct ways of practicing law and
security?® Rather they uncover the variety of ways of exangipublic authority in contexts
where the boundaries between governance institutiom always in flux.

This is not to say that the literature on publithauty from below does not see a connection
between the provision of security and justice anthlip authority. On the contrary they
cannot be dissociated as the former are consttytiactices of the latter. Raeymaekers et al
(2008:14), for instance, argue that governance uded ‘the active processes of
administrating and managing [...] regulation mechasighrough the allocation of certain
services, goods, and rights. These include prosedsgescribing certain rights (for example
to ‘public’ goods such as security, but also actesesources, or citizenship) as well as the
active ascription of these rights and the conflibisse generate within a particular frame or
context (as exemplified in conflict resolution manksms, political negotiation platforms or
judicial bodies)'.

The Weberian approach to authority, which predoteman the public authority from below
literature, implies that there exists a relatiopsbii reciprocity between various claimants to
public authority and end-users. This reciprocitysexnot just in abstract terms of a shared
language of stateness, it exists also, if not miigain the daily governance of public
matters. The question of reciprocity is obvioushwiespect to taxation and it is equally
relevant for institutions that are not governmaeuttsiill exercise authority (Lund 2006b:696).
In turn reciprocity is linked to legitimacy. For @axple, when traders operating in a border

2 This recognition of the co-existence of differembdes of rule-generation and order-making withigiveen
political order is one of Moore’s (1978) major cdimtitions to legal anthropology. This contributibas since
predominated within the more recent literature @gal pluralism, which argues that state law isthetonly
possible source of rule-generation, and that iexists with other sources, such as internationtk, tustomary
and religious systems of rules and norms (seegXample, Griffiths (1986); Merry (1988); Moore (B)7von
Benda- Beckmann 1997; Galanter (1981); Santos (12895, 2006); Pospisil (1971); for a critique see
Tamanaha (1993, 2000).
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area in eastern Congo decided to accept the RCBsMifér of protection in return for taxes,
both groups stood to benefit: protection was traftedlegitimacy and tax (Raeymaekers
2010:572). The point here is that public authorisy continually constructed in the
imagination, expectation and everyday practicesnofusers (Lund 2006b:696).

In their study of public authority in Somali teoites in east Africa, Hagmann and Hoehne
(2009) argue that the provision of security andigesin these territories is taken care of by
locally embedded non-state actors, particularly aiéders and sheikhs. According to the
authors this proves that successful public autharén emerge ‘from below’ rather than

being imposed ‘from above’, even with the abserfce centralised and legitimate monopoly
of violence (Hagmann and Hoehne 2009:51). Basedheir analysis they claim that a

distinctly modern Somali statehood has emergedclwhimalgamates customary, Islamic,
and statutory norms and practices. The authorgeftire, suggest that local political orders
must be explored in terms of institutionalised powaations between revived traditional

authorities, ‘violent entrepreneurs’ such as waldoor militias, and state and party officials
(Hagmann and Hoehne:52). As we will show, this thes present throughout the three
approaches to public authority identified in thégpr.

In sum, for those studying public authority frormdwe, public authority involves a successful
claim to be acting in the interest of the politicammunity, primarily by way of the language
of stateness. But public authority is not justaafiuage’; it is also exercised as the delivery of
services. In many conflict-affected regions thdesta only there in name, which allows its
institutions to fall into disrepute. Other actoeke on the mantle of public authority and
provide public goods and services such as secanty justice. Even so, the language of
stateness, and perhaps even its modes of governmaagesurvive as a variety of twilight
institutions continue to perform state discourses practices; thus public authority must be
performed by acts of governance that are recograsdegitimate by the public. Indeed, as
the authors within the sovereignty stream shownedweture, random arrests, public courts,
killings and extortion can be seen as public gandartain contexts if they are recognised as
security measures taken in the interests of thee,standerstood as the guarantor of the
‘public’ and the security of the community. Thus, understand the production of public
authority, analysts must carefully examine all psses, no matter how far from the state,
unusual, or unpalatable they may at first appear.

The Hybrid Political Orders Lens
Introduction

The hybrid political orders (HPOs) lens has becguopular in state-building, peace and
conflict studies (Clements et al 2007; Boege €t(4l8; Boege et al 2009a and b; Kraushaar
and Lambach 2009; Mac Ginty 2010; Baker 2010; M&@4.0; Bellino 20125 Broadly put,

% This perspective is not to be confused with ‘civér’ studies, which deploy the notion of ‘hybridlitical
regimes’, which are (governmental) regimes thatitekiboth democratic and autocratic characteris(i€arl
1995; Diamond 2002). Within this approach ‘hybridlifical regimes’ refer to those regimes, whichl fial
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it attempts to counter the assumptions of the d$tatglity literature, including state-centric

narratives of public authority and public goodsvsmn, by emphasising the varied and
contextually contingent nature of legitimate gowsrce arrangements (Luckham and Kirk
2012). Thus, drawing on frustrating experienceshiwitrecent state- and peace-building
projects, many of its authors focus on the intéoast of traditional, personal, kin-based or
clientelistic logics with modern, imported, or @tal actor logics, and ask how, and for
whom, contests over public authority and the ingbhalised distribution of public goods

take place.

Through its interest in organising ‘logics’ the H®P@@ns is somewhat indebted to earlier
work on informal governance practices such as wleEm, neo-patrimonialism and
presidentialism. However it does not discount thpsactices as necessarily leading to
‘disorder’, ‘corruption’ or the ‘criminalization ofthe state® Instead it argues for a
widespread recognition of the part these logicy phaordering society and establishing
public authority through the provision of publicagis in conflict-affected and transitioning
regions. Indeed the emphasis placed on ‘logicseabsa culturalist approach to institutions
which depicts them as providing guidelines of appaie action, backed up by sanctions
(material and social) to limit non-compliance (Mar& Olsen 2005:4; Peters 2011:29-43).
Furthermore, for some of the HPOs lens’ authors)ynwd the logics portrayed as destructive
by the fragile states discourse may representihelegitimate forms of ordering in conflict-
affected regions (Clements et al 2007:49).

Within the HPOs lens, therefore, cultural logice aften viewed as positivelfiunctional
rather thardysfunctionalas the second strand of the fragile states diseatlaimed? In this
sense it could be argued that the HPOs lens isioenst; so-called fragile states are in reality
places where ‘diverse and competing claims to p@merlogics of order coexist, overlap and
intertwine, namely the logic of the ‘formal’ statd, traditional ‘informal’ societal order, and

of globalisation and its associated social fragmgorh (which is present in ethnic, tribal,
religious forms) (Boege et al 2009a:666)Consequently, where present, the state is argued
to share authority and legitimacy with other actostworks and institutions that transcend
the formal/informal distinction (Lambach 2007; Wemmn 2011).

between the categories of ‘autocratic’ and ‘fulhteracies’ measured by the terms of executive itmoemt
and the degree of political participation (Goldstcet al., 2010). Countries with non-competitivee@xive
recruitment and non-participatory decision makimgcgsses are classified as autocratic; those wily dpen
recruitment and political participation are claiesif as full democracies. These studies claim thetet is a
strong correlation between hybrid political reginaesl the likelihood of political instability and mftict (Gates
et al., 2006; Goldstone et al., 2010; Hegre eR801; Hegre & Sambanis, 2006).

% For an excellent critical review of culture-furmialist renditions of the African state see Blumaal Olivier
de Sardan 2006:15-60.

% Other authors describable by this term includeo@®s 1994; Chabal and Daloz 1999; Rotberg 2002)

%" This point was already being made by Mertoniancfiomalist studies in the early 1960s on the newly
independent developing countries, where this sledatevisionist’ trend found ideal ground for thesting of
its hypothesis. Thus, in the words of one of itsstneidely quoted authors, corruption acts as anoléemt,
softening conflict and reducing friction’ (McMullat961: 196).
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Multiple interacting logics of legitimacy

From the point of view of the HPOs lens the legéay required to sustain public authority is
provided by, and can emerge from, a variety ofcstmes. Furthermore it can be cultivated by
authorities through their interactions with one thieo and with the wider populations they
govern. However, in contrast to the authority froelow perspective, much of the literature
portrays legitimacy as partly contingent upon aalkunorms and values that have long been
present in society. Renders’ (2007) exploratioham&# Somalia’s clan leaders and institutions
provided Northwestern politicians with the sociapttal and tools to build a polity typifies
this approach to the production of public authofityde suggests that Somalia’s civil war
created the space for local clan elders to invdlvemselves in wider political issues,
including the provision of security through the oggtion of peace deals for communities
outside of their immediate kinship groups. Theitivaly was subsequently utilised by
Somaliland’s second president, Mohamed Haji IbraBugpal, to legitimise his own claims to
public authority. This included a drive for statedothrough the establishment of various
taxation schemes and a multi-party system thatipally incorporated clan elders in 2001.

Summarising this process, Renders (2007:442) artfatshe shifting or setting of borders
between the formal and informal sphere was theik&yument in political struggles between
Somaliland’s competing groups. Thus he suggestsithaould be a fallacy to view the
instrumentalisation of entrenched norms from eittiner informal or formal spheres as an
‘apolitical’ act; an argument that highlights onketlee HPOs lens’ overlaps with the public
authority from below literature. Moreover, he argubat informal institutions cannot be
describeda priori as ‘inherently good or bad for political legitinyacgovernance or the
degree of popular participation in it' (Renders 2@®5). Indeed it was only due to the
elders’ wartime and post-conflict ability to engame activities outside their supposedly
traditional roles that they became recognised denpially inclusive sources of political
authority and public goods provision. AccordinglgriRlers (2007) argues that policymakers
must understand Somaliland’s hybrid political ordes created through contextually
contingent interactions between the conflict, diagics and nationalist sentiments, and that it
would be unwise to try to replicate these dynarelsswhere.

Seen from this angle, public authority is an emerdenction of the wider political order.
Indeed studies of HPOs seek to uncover the muliiplof actors vying to create governance
structures in fragile contexts. As shown by Rend&807), they do not view the
abandonment of a narrow focus on formal actorsiastitutions as a problem of conceptual
precision, but as a necessary step towards unddmsgpghow HPOs function. Thus much of
the literature focuses on ‘indigenous’, ‘customaoy’ ‘traditional’ actors and institutional
logics, portraying them and their rules as presefidre the introduction of other organising
logics, be they the idea of the state or the desafnnternational interveners. However, as
Kraushaar and Lambach (2009:14) argue, a hybrsldees not privilege any particular rule,
field, or organising logic in its explorations diigic authority?® Instead, as explored below,

2 \We use the term polity here because Somalilanchbiabeen recognised by the international commuasty
state.
29 See Tamanaha 2008 for a critique of the classieal of legal pluralism.
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it understands the production and exercise of pualithority as taking place through a
variety of practices, from the creation of safe kets to the actions of state-sanctioned
militias and international interveners.

Hybridity and the cultural origins of logics of liignacy

Before moving on, it is necessary to further unpickat the HPOs literature means by
references to hybridity and pre-existing culturalgits, which we suggest are its
distinguishing feature®. Offering some guidance on interpreting hybriditac Ginty
(2011:8) uses his notion of prior hybridisatiomtove away from the suggestion that two or
more ordering logics are ‘grafted’ together to teea third, new logic. Thus those actors
claiming public authority in HPOs should not be idegd as leisurely choosing between
which isolated, homogenous or preserved, modenmnaditional logics to combine. Rather
hybridisation is a ‘dynamic and complex processWwhich a diversity of prior-hybridised
entities coalesce, clash, and re-coalesce withr gthier-hybridised entities (Mac Ginty
2011:51). Indeed for many analysts hybridity is radiout creating new governance
institutions; it is about the adaptation of exigtimstitutions to contextually specific
collective action problems and the hoped for cozatf ‘practical hybrids’ that provide
public goods (Booth 2012:14). This process takeseglwithin political contests between
actors of differing power. Hybridisation, therefpie often identified in regions that have
recently been decolonised, have weathered conflessribable as ‘new wars’, or have been
subject to international state-building interventso(Kaldor 2006). These events arguably
cause prior boundaries between the local, natiandlinternational to blur, and force people
to seek ways of coping with the challenges raised bew multiplicity of normative systems,
claims to power and resources. Thus, for the HH@salure, the production of public
authority is often characterised by contests, natjohs and change, with different norms,
values, actors and institutions swapping in andobthe driving seat.

Touching upon many of these themes, Cummins (2@%3jnines the way in which local
communities navigate the competing demands of csiteg state and community based
governance institutions in East Timor. She revlals the position of village chief, a state
governance institution, is regularly filled by imaiuals locally considered capable of
securing the community’s interests in negotiatiomséh state authorities. Her research
outlines how community leaders legitimise the atecof their chosen village chief through
an ‘embrace’ of both democratic anlsan [customary law] ‘ideals of legitimacy’

% Mac Ginty (2011:70) suggests that a ‘review of titerature on hybridity needs to begin with a hieal
warning: much of the literature on the subjectdagk and inaccessible. It specialises in circutprmaents, self-
indulgent prose, and a single-minded determinatioavoid relevance to the ‘real world’. It also fen$ from
‘caveatitis’, or an inability to make any statemevithout smothering it in so many caveats thatdtdmes
meaningless. Much work spends so much time conakgitg and ‘problematising’ (as though we don't/ba
enough problems) the term ‘hybrid’ that it does actually move on to do anything useful with therte Thus
we do not attempt this here and only report ooutsent usage by literature describable as reattiige fragile
states discourse.
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(ibid:147)3 Thus, in support of their preferred candidatesnmuinities adapt old rules
stipulating that the village chief is a hereditapgsition and perform the necessary
ceremonies to legitimise those elected in the efe¢ke ancestors and the people, regardless
of their bloodline. Emphasising that this processymely on prior learned hybridisation,
Cummins (ibid.) shows that the adaptation of logavernance practices to contemporary
challenges also occurred during the country’s oatiap by Indonesia. Under occupation
local leaders would decide amongst themselves Wway wished to be village chief (at that
time also the local representative of the Indomesidministration) and aggressively lobby
state authorities to pick their preferred candidatethe local vernacular, communities were
‘wrapping up’ their customary practices in Indom@sigovernance institutions (ibid.:148).
While this study highlights the importance of stg® norms for the legitimisation of public
authorities, it also demonstrates that hybriditywag about replacing existing practices and
value systems with a third new logic. Rather fign a coping strategy that makes use of the
material resources and symbolic repertoires opehdse aiming to produce public authority
in difficult conditions. Furthermore, Cummins’ (hi1l56) conclusion that the relationship
between formal and informal institutions in conflaffected contexts is often ‘intimate and
messy’, and that non-state authorities, valuesiastitutions can be important in contexts
seemingly characterised by top down governancetsffeerves as a call for those examining
public authority to unpick the dynamics of localifical contests?

Through his careful development of a notion of Indity that understands all cultural logics
as products of prior and ongoing processes of idigation’, Mac Ginty (2011) also aims to
remind analysts of the limits of words such additianal’ or ‘customary’ that impart images
of static cultures® Rather he suggests that long standing processastafal mixing shape
and maintain the actors, practices and logics aktdrthe production of public authority. As
typified by Cummins’ research (2013), this view cewes of hybridity as the ‘gradualist’,
‘everyday processes’ through which actors negoteie renegotiate their own places and
interests in political orders (Mac Ginty 2011:7Zurthermore, drawing upon the work of
Bhabha (2009), Mac Ginty (2013) also argues thadridity has been entrenched in most
societies since before colonialism, that it accdrdgency to colonial subjects, and that it
allows those living with contemporary internationaterventions to resist the designs of
outsiders. However, to avoid the criticism that figity is ubiquitous, Mac Ginty (2011:73)
urges analysts to uncover the societies that are moless describable as hybridised and to
investigate which actors have the power to drivieridjsation®*

In light of the above, Mac Ginty’'s (2011:95) exaation of post-2001 Afghanistan
illustrates the difficulties faced by those tryitg understand the role of hybridity in the
production of public authority. For example, he gegts that in their struggle for survival

31 The term ‘customary law’ has been added here dawenience. However it should be noted that it duss
accurately describksan, which may be better thought of as a way of |ggtaouches upon, if not regulates, the
economic, spiritual, social and political spheresdual measure.

% However, as Doornbos (2010) suggests, analysts aiss be careful not to assume the negotiability o
hybridity of governance arrangements.

% See also Boege (et al 2009b: note 12) for a sirike on the limitations, but necessity, of usingh labels..

3 Much of theHPOsliterature adopts Knight's (1992:41) definitionfméwer: ‘To exercise power over someone
or some group is to affect by some means the alti#as available to that person or group.’
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farmers may support the Kabul government at theesamme as they derive income from the
growth of poppies sold to the Taliban. While thiéedaaction could be interpreted as a coping
mechanism, it may also be a form of resistance tébe sinterference in everyday life.
Moreover it could be further hypothesised that shene farmers utilise local tribal justice
mechanisms recently restored by an internationaDN{&d rubber stamped by the Afghan
state. Although bringing disputes to this forumyngave farmers a role in the hybridisation
of the wider political order, it is difficult forralysts to discern to what extent and to what
ends. For instance, while the farmers may welcdraddgal rulings of the local court and its
elders, they may not recognise the internationalO\¢Gole in institutionalising the justice
mechanism and may even reject the state’s claimutbority over its workings. Thus,
although manifesting itself on the ground in evesydractices, to understand what, if
anything, is being legitimised by hybrid procesgesa difficult undertaking. Indeed
historically sensitive and multi-sited researchneeded, which, as Luckham and Kirk
(2012:50) argue, includes understanding hybrichsatihrough the vernacular of end-users.

In a good example of the literature’s focus ondften ambiguous role of local politics and
traditional authorities, Mallet (2010) describes ffost conflict security and governance roles
delegated to local chiefs by state officials antkenmational organisations in Northern
Mozambique. While he acknowledges the difficulty labeling these emerging public
authorities as either formal or informal, with dsieacting as both representatives of their
communities and agents of the state, he also stgytped traditional authorities are gradually
formalised through an ‘iterative’ process of repéahegotiations with central authorities; a
process that eventually creates a political comitgyMallet 2010:79). Mallet also (2010:72)
draws on Kyed (2009b) to argue that internationgfignsored community policing projects
have adopted some of the symbolic and physical $pnimcluding illegal activities and
coercion, common to the cultures of wartime paragany groups. Thus, for Mallet, hybridity

is evident in localised processes of ‘unmaking’ &ednaking’, as existing and introduced
logics of public authority come into contact witheoanother. As suggested, this focus on the
resilience of local social logics is characteristidhe hybrid lens. Yet, as with other authors,
Mallet is careful to argue that the outcomes obk¢hprocesses are always unknown before
empirical researcff. This serves to remind those eager to use a hyémisito acknowledge
the indeterminacy of processes of social changenahtb romanticise supposedly traditional
authorities or their ways of exercising public aority.

Developing this theme, the HPOs authors have rgcéeigun to design frameworks for
interpreting the outcomes of interactions betwedierént organising logics or institutions.
Kraushaar and Lambach (2009:7) build upon Helmke bevitsky's typology (2004) to
hypothesise four possible outcomes when the irttetesd by ‘effective’ and ‘ineffective’
formal and informal institutions converge or divergsubstitution, complementarity,
competition and accommodation. Empirical cases wbritity, however, are arguably
characterised by nuanced accommodations and cdiapstihat lie somewhere inbetween
these categorieldeed, although interested in HPOs undergoingdibgeace interventions,
Mac Ginty’'s (2011) alternative model attempts t@toge these nuances and comes with

% This description is borrowed from Moore (1978/203
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many caveats. Thus, suggesting that his modelgsrglification of reality’, he offers four
variables to account for hybridity in such contefsd:77-78). Each variable focuses on the
compliance power of different actors and their igbito resist one another’'s designs.
However, he ultimately acknowledges that ‘Hybritisa is best conceived of as a constantly
moving piece of variable geometry...[that]...opesabn multiple levels, through multiple
mediums, and impacts multiple (if not all) aspedtéife’ (Mac Ginty’'s 2011:77). This leads
him to highlight the limitations of such frameworliscluding their ability to account for the
wider geo-political systems and structures withinic HPOs reside. In sum, while these
early attempts to formalise the HPOs lens remindestigators that the outcomes of
hybridisation are far from ordained, they leave muoom for improvement by future
adopters of the lens.

Justice and security provision — challenging lidgraradigms

Many authors have adopted the HPOs lens to driveuater-narrative to the fragile states
discourse and the peace- and state-building pslibiat it has engendered. Using the term the
‘liberal peace’, Mac Ginty (2010:391) defines thgsdicies ‘as the dominant form of
peacemaking and peace building favored by leadimtgs and international organisatiorfs.’
Adding further depth, Eric Herring (2008:48) sudggepresent-day liberalism denotes a
‘commitment to principles and practices of indivadluights and responsibility in the context
of equality of opportunity, the rule of law, freedoof expression and association, a mainly
market economy and governments chosen in multizgeee elections’. This commitment is
often argued to be at least partly responsibletiier kinds of internationally sponsored
‘peace’ seen in Bosnia and Herzegovina, Afghanjsiéerra Leone, Somalia and East Timor
(Chandler 2006; Duffield 2007; Woodward 2007; Peglal 2009). In these contexts liberal
peace and state building are practiced throughtdpedown implementation of formal
governance institutions, with the end goal being t¢heation of a liberal and rational-legal
Weberian state (Barnett 2006; Jahn 2007; Richmaxddraanks 2009). Indeed, as argued by
Schmeidl and Karohail (2009), the ‘McDonaldisatiaf’'state- and peace-building since the
end of the Cold War has witnessed the speedy golhut of standard liberal democratic
institutional templates in a number of diverse timres>’

For those working with a HPOs lens, the standatidisaof liberal interventionism is
counterproductive to the project of peace buildaegause it ignores and even represses the
capacity of non-state sources of order to provaseetial public services such as security and

% The term ‘liberal peace’ has been much used irurmber of, mostly critical, accounts of contemporary
peacemaking, peacebuilding, post-war reconstrudiuoth development literature (Duffield 2001; Pugi®920
Fanthorpe 2006; Richmond and Franks 2009; Pete?2869).

37 Building on Weber's rational-legal type, whichdsv as the dominant form of authority in modernRitzer
argues that McDonaldisation (2009) may arise asl@re moves from traditional modes of thought ose
considered rational or scientific, and concerneth wificiency and formalised social control. HoweWitzer
(1994:154) suggests that in some cases McDondlalisdenotes a strategy which, although rationahiwig
narrow scope, may ultimately ‘deny the basic hutyatiie human reason, of the people who work withiare
served by’ it. The poverty of this move neatly eaps the criticisms of many authors frustrated i liberal
peace.
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justice. This repression renders local societiessipa, thereby weakening both a sense of
local responsibility for overcoming problems aneé thcal ownership of solutions. Thus the
literature highlights persistent instability and dendevelopment in countries that have
undergone international interventions to show thkdtiether formal or informal, modes of
governance that are disembedded from societiesiegacannot create legitimate public
authorities (Wilder & Lister 2007; Richmond 2009¢h#nheidl and Karohail 2009). In an
instructive case study, Boege et al's (2009b) Heaeferenced paper documents how Timor-
Leste underwent a top down state building progrartiraglargely ignored existing informal
governance institutions and concentrated governeapacity in the capital city. They argue
that policymakers effectively took a ‘risk’ withehdecision to side-line the very institutions
that had provided the population with ordering ésgduring the region’s occupation by
Indonesia (Boege et al 2009b:607). Indeed they swuggest the interveners’ exclusionary
liberal project may have contributed to a returnitence in 2006/7.

For the HPO lens, therefore, the liberal peace eg#har emancipatory, nor does it
automatically lead to peace and stronger statétutiens. Instead, authors suggest, local
societies may have more affinity for local non-stauthorities such as traditional leaders,
religious figures, landlords, entrepreneurs andlowds, than for the panoply of liberal
institutions and democratic procedures that accompa&ontemporary international
interventions’® Indeed, for Boege et al (2009:607), as ‘membersanfitional communities,
people are tied into a network of social relatiangl a web of mutual obligations, and these
obligations are much more powerful than obligatiassa ‘citizen’. People obey not the rules
of the state, but the rules of their group. Legitay rests with the leaders of that group, not
with the state authoritie§? For Mac Ginty (2012:34), the attention to legitayawithin the
HPOs literature acts as a counterweight to libetate-building models predicated on the
assumption that liberal governance institutionsemtfuniversal human desires. While for
Boege et al (2009:606) it uncovers how public autles may draw upon all three of
Weber's ideal types of legitimacy — rational, ttamhal and charismatic - in their struggles to
create political orders (Weber 1968:46). Schmerdl &arohail (2009) capture these ideas
with their description of the different value-sysie upon which legitimacy may be built in
Afghanistan’s hybrid political order. These includee customary practices of tribal elders
that have little knowledge of the state; the militenight that allows strongmen to dominate
illicit economies and provide public goods to ctieemmunities; the internationally backed
regional warlords who occupy elected positions itthe state’s formal system; and the
religious authorities that have historically radlithe nation’s diverse ethno-linguistic groups
beneath a single banner in times of occupationoddit such depictions of the diverse
norms, value,s and material resources and symtapertoires available in such contexts, the

% This critique echoes earlier criticisms of the Weslomination of the so-called third world, such a
dependency theory (e.g. Amin 1988, Gunder FrankL},98orld-systems theory (e.g. Wallerstein1974-9)98
post-colonial theory (e.g. Said 1978) and post-ldgreent theory (e.g. Escobar 1994, Sachs 1992hdiyting
this out we do not wish to deny that the creatibremmpires and the subsequent spread of capitalenah
devastating effect in the non-Western parts oftbdd, we merely wish to point out that the ideapaused by
the HPOs literature are not as new as one mighachto believe.

%9 See also Boege et al. (2008: 28), Boege et al§(28), Clements et al. (2007: 49); Da Costa andskiad
(2011: 17).
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HPOs literature projects its analysis of the praidmcof public authority beyond the local
and into national or international spheres.

Although dominated by its critique of the liber&gze, the authors within the HPOs literature
also examine the production of public authority @ndvision of public goods in states that
have not recently experienced an intervention. H@ryeeven in these contexts they look to
the interactions between communities, states adniational actors to tease out lessons for
peace and state building elsewhere. For exampla,namber of studies Menkhaus (2008)
introduces the concept of the ‘mediated state’xplan the process by which the Somali
government partners, co-opts, or sub-contracte stturity functions to localised coalitions
of religious, clan and business leaders. Howevenkiiaus (2006b:85) argues that while this
practice is central to the government’s desire @ntain even a token of authority in
Somalia’s fractured polity, it is also driven byethiarious interests of non-state actors. With
respect to the latter, these interests includeetitablishment of secure trading markets, the
religious stewardship of local courts and the neaiahce of clan-based patterns of
domination. Thus a mix of traditional, religiousarket and state based logics are seen to
provide ‘organic’ forms of public order (Menkhau8®Bb:74). Yet Menkhaus (2006b:102)
also takes care to accord agency to ordinary Semaktio he suggests, fearful of predation by
central powers, prevent Somalia’s localised ‘peditifrom forming larger political units.

For Menkhaus, Somalis’ aversion to central authiaitows localised authorities to provide
justice and security when ‘the conditions are rigMenkhaus 2006b:85). This includes
dispute resolution and the establishment of priyatice forces by local leaders. However,
beyond the absence of clumsy international statleldrs and the overlapping interests of
local power holders, Menkhaus is less clear abdwdtwhese conditions may entail. Indeed
he talks in terms of a general ‘trend’ towards tlesire for stability (2006b:83). At most,
given Somalia’s localised secessionist movemendsthe lack of a monopoly of violence,
Menkhaus recommends that the weak government, fadédfew options, learn from the
experience of Europe’s early leaders. In this seerffomalia’s government would continue
to work with, manipulate and manoeuvre among laegdtres of authority in ‘a promising
variation on the theme’ of state building (Menkh@@96b:104). Argued to already be the
reality for other African countries, this is degdtas the only choice if the Somali state
wishes to extend its jurisdiction within its borgeAlthough Menkhaus appears to have
applied the idea of searching for ‘practical hybrith broad state-society relations, as we will
discuss in the conclusion, such calls leave the $1R@s open to a number of criticisms,
particularly by those worried by the translation Exfropean state building experiences to
foreign contexts, or the possible excusing of viokein support of a long run state building
projects (Booth 2012).
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Political Settlements Analysis
Introduction

The analysis of political settlements grew out bé tattempts of the new institutional
economics (NIE) literature to explain differenceghe development trajectories of countries
with assumed similar starting conditions. Withir tlatter literature institutions provide the
necessary incentive structures to encourage develofi® These incentives are
conceptualised as sets of rules and rights thaeddie transaction costs associated with
economic and political activity. Although the NIEerature focused on property rights, the
argument is also applied to other entitlements sashpersonal security and access to
justice*! Indeed within the NIE literature public goods swshthese are ideally provided by
formal, state based institutions, with informaltingions offering second best or inferior
alternatives (North 1990; Stiglitz 2000; MeagheO20 However, despite this promising
start, the NIE is largely unable to answer why tghr entitlement-providing formal
institutions are often inefficient or serve partamistic interests, or why they cannot be easily
replicated across contexts; the transferabilityofmm in development.

To account for these realities a divergence from-classical economic thought becomes
necessary. Thus some authors have begun to argiiegdlrernance institutions require
legitimacy to enforce rights and that these rigiasfer important privileges. Moreover many
suggest that there is nothing intrinsically effidi@bout the ability, or fair about the manner,
in which institutions confer rights. Instead, thistdbution of rights is seen to reflect the
unique patterns of control and authority over as$etind in each society (Dahlman 1980,
213-214). Observers, therefore, can only beginnidetstand institutions that provide public
goods through a historical political economy anialyd the underlying balance of power (Di
John and Putzel 2009:4). This requires investigatonflicts and negotiations between elites,
and between elites and non-elites. This includegests between, and among, those who
occupy positions within the state apparatus andgehiat do not. Termed the ‘political
settlement’, the balance or distribution of powetween these contending social groups is
placed at the heart of the relationship betweerigahthority and public goods.

Along with an interest in the contests and negotist shaping institutions, the political
settlement literature develops several more of ME&'s defining features. Firstly it
understands informal institutions, including soaahventions, customs, traditions, beliefs
and codes of behaviour, as integral componentsraidl, state based institutions. Yet while
the NIE depicts informal institutions as strong stoaints to rapid institutional change, the
political settlements literature is somewhat pesitibout the utility of informal institutions in
conflict-affected or transitioning societies (Meab@009). Indeed it suggests they may be
the only viable option to promote political and eomic stability where the imposition of

0 As defined by the NIE’s most prominent author DiasgNorth (1990:3), for proponents of this approach
institutions are ‘the rules of the game in a sgcimt more formally, are the humanly devised caists that
shape human interaction’.

“1 The proposition that institutions matter in deyefent economics is now routinely accepted and has a
number of champions (Collier 2009; Easterly 200%in@e 2007; Khan 2004; North 1990; Rodrik 2007;
Shirley 2009).
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liberal institutions may upset the prevailing balarof power and induce conflict among
competing groups (North et al 2009:40). Secondfy MME’s explicit rejection of the neo-
classical assumption of instrumental rationality hiagrnessed by the political settlement
authors to place ideas and ideologies alongsidesesking as a significant determinant of
behaviour (Denzau and North 1994; North et al 2@t2ap 1) This builds upon the NIE’s
depiction of informal institutions as mental mode¢sived from culture and locality. Thirdly
the political settlements literature has borroweshvily from NIE's use of historical
institutionalism. However where the latter posi@thp dependency and belief systems to
account for long run processes of incrementaltutsdnal change, the former uses history to
identify the critical junctures and actors thatatydge rapid institutional change (North 1985;
Pierre and Peters 2000:48)Lastly where the NIE literature’s acceptance dtimal
processes allows for ‘culturalist’ interpretation$ the inter-subjective construction of
institutions, the political settlement approachsuge focus on coalitions of power holders
and ongoing negotiations to emphasise that constdleictive action is needed to sustain or
change institutions (Hall and Taylor 1996:8; AusAiof1:92).

Before moving on, it is important to note that authworking with the concept of political
settlements are keen to distinguish them from paharing agreements or governments of
national unity. Whereas the latter are seen asdbmstitutional arrangements, sometimes
imposed by outsiders as part of peace-buildingetgions, political settlements are often
defined as ‘ongoing’ agreements between elitesimstdutions, both ‘formal’ and ‘informal’
(DFID 2010; Parks and Cole 2010; Gleasen et al 281$Aid 2011)** Not only does this
extend the variety of institutions involved in piclal settlements analysis, as with the other
two identified approaches it suggests that the yoetbdn of public authority is a continuous
process.

Public goods providing coalitions

A central contribution of the political settlemditérature is the suggestion that not all rent-
seeking activity by elites is harmful. Insteadska analysts to carefully distinguish between
instances of unproductive rent seeking with no befar wider sections of society and rent
seeking that may result in the legitimisation adils to authority through public goods
provision (North et al 2012:chapter 1). Yet it al@inormative assumptions through its
assertion that there are no self-perpetuating ¢évolary forces driving societies towards this

“2In a world characterised by instrumental ratidgalideas would not matter because capable indatdu
would have perfect information and operate in éffit economic and political markets.

43 path dependency suggests that the choices made avhimstitution is formed, coupled with the incieg
costs of dramatically changing that path once ibperational, can explain how institutions evolwelinear
directions (Hall and Taylor 1996:9). Critical junoés can be can be defined as moments that incorase
decrease actors’ range of choice among competieghatives (Gagliardi 2008:423).

*4 The GSDRC (2009:1) defines governments of natianity as ‘broad coalition governments consistifiglb
parties (or all major parties) in the legislatuagid suggests that they are typically formed ‘dudntme of
conflict or other national emergency as relativielief arrangements’. For LeVan (2011: 34) powerristtpis
best ‘understood as a purposeful distribution afeggoment posts among the most powerful politicatips or
groups.’ The confusion between these descriptioiistae emerging notion of political settlementspfarises
due to the shared use of terms such as ‘pact'gdiar, ‘coalition’, ‘inclusion’ and ‘arrangement'.
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desired outcome. This idea also appears in de Wa@009) concept of ‘political
marketplaces’, which urges a re-examination of quetge systems that in certain
circumstances may be describable as locally graliniégitimate governance mechanisms.
Although running against the liberal and ratioreddl models of public authority, the
combined force of rent seeking elites, expectaahtpopulations and a balanced distribution
of power is seen to have the potential to leadlevelopmental regimes’ or ‘developmental
coalitions’ (Parks and Cole 2010:22; Laws 2012:TTHese regimes are compared to post
World War Il East Asian polities, such as Southégand Japan, within which elites secured
their rents by gradually responding to broad demmdnd economic and political rights. This
process opened up opportunities for increasing rusnbf the population to partake in
economic and political activity’

As with the other surveyed literature on the prdiduc of public authority, many of the
political settlement authors do not confine thevgion of public goods to formal actors and
institutions. Rather the approach suggests thatinbleision of informal institutions into
political settlements is the only reliable methddgaining legitimacy for those claiming
public authority in conflict-affected and transiting regions. This is because informal
institutions often reflect the balance of power empahning elite coalitions and, as they are
based on local social conventions, customs, taaditi and beliefs, they allow elites to
arrange the provision of public goods in socialkgeptable ways. Therefore the imposition
of liberal governance institutions may unwittinglpset the distribution of rights and
privileges amongst contending groups. In turn, ¢lais force public goods to be distributed in
ways that prevent elites from fulfilling their opéitions to client groups or give rivals greater
access to resources than were previously availéileoth scenarios elites or disgruntled
groups may seize the opportunity to violently ajppiate a greater share of the total rents
within a settlement. Thus political settlementstthee negotiated between informal and
formal actors at multiple levels - local, regionstiate, and international - with diverse and
sometimes competing institutional arrangements,saen to be the best means of avoiding
violence.

Two distinct approaches to the provision of pufgbhods can be discerned within the political
settlements literature. The first depicts violemasethe central problem affecting developing
countries and adopts North, Wallis and Weingas2809) framework of ‘limited access
orders’ (LAOs). At their core, LAOs describe somstwithin which the underlying political
settlement confines access to political and ecoaapportunities to a narrow coalition of
power holders. The concept is contrasted to ‘opsmess orders’ within which access to
political and economic opportunities are structumeccompetitive terms through markets,
elections and merit. Peace in LAOSs rests on thigyabf power holders, conceived as elites
or groups with the ability to deploy violence, tegotiate credible coalitions and limit non-
members’ access to economic and political opparasi These opportunities represent the
interests of coalition members and can include ecoo rents. The framework suggests that

%> Acemoglu and Robinson’s (2012) latest bowhy Nations Fail: The Origins of Power, Prosperipd
Poverty,is largely concerned with synthesising their his@l explanations for why this process occursame
countries and not others.
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violence occurs in LAOs when elites or groups wiie capacity for violence perceive the
level of rents they collect as unrepresentativehef distribution of power. Parks and Cole
(2010:15-17) frame this change in perceptions lEs® of legitimacy and suggest it may be
spurned by excluded groups or elites as well as lmeesnof the central coalition. However
when in a credible coalition the latter actors magclude that they are better off peacefully
strengthening their patrimonial networks and enf@gyeeach other’'s domination of political

and economic opportunities than rent- seeking ginodolent means.

For North et al (2009:17), therefore, ‘[s]ystematmnt-creation through limited access in a
natural state is not simply a method of lining guekets of the dominant coalition; it is the
essential means of controlling violence’. Howevleyt also argue that strengthening,
institutionalising and legitimising the coalitiond®mination of rents can be achieved through
the provision of public goods, such as security jaistice, to the coalition’s supporters. This
can include the gradual extension of political @sdnomic rights (opportunities) to greater
numbers of the society. Indeed, as Goodhand andfid#h (2010) have argued in the case
of Afghanistan, given the right incentives predgtactors such as warlords may choose to
use their domination of illicit economies and pawnial ‘joint extraction regimes’ to build
political legitimacy through the provision of setyr and social services to client
communities (Snyder 2006). Although localised amdnp to reversals in direction, these
processes can even drive development and the ksaiicn of violence capacity as elites
turn their rents into legitimate industries and wsecformal positions within the state.
Moreover as part of this transition they may seekutfill the changing expectations of both
local populations and international intervenerspwinay have adopted or brought with them
new governance norms. Yet, as others have shownjdmination of rents and legitimacy
can also be achieved through forms of inequalitgdation and exclusion, which can lead to
the politicisation of identities and a rise in iogaty (Stewart 2001; Fearon and Laitin 2003;
Collier and Hoeffler 2004; @stby 2008). Thus, as@ent collection of case studies using this
approach suggests, to understand the creation licpauthority, predict long run stability
and interpret the political settlements underlyiferent LAOs the underlying political
settlement must be carefully investigated throughtext specific and historical political
analysis (North et al 2012).

The second approach to political settlements isdoamong donors and practitioners keen to
interpret the trajectories of ambitious intervensipincluding state building programmes and
localised development projects. On the one haney tiise the concept to suggest that
predictable state building programmes are unlikelgter exclusionary political settlements or
where major inequalities between contending graxst (WDR 2011; DFID 2012; Di John

and Putzel 2012). As a corrective they suggestgharammes should be realised through
both formal and informal means (AusAid 2011:32)ndeed the World Bank’s influential

report Conflict, Security and DevelopmefWDR 2011) encourages practitioners to foster
‘collaborative, inclusive-enough coalitions’ whighclude ‘broader segments of society -
local governments, business, labour, civil socrebvements,dnd in some cases opposition

¢ Although, as Laws (2012:note 20) suggests, AugA@l 1) appears to be in some confusion about hoadbr
a political settlement needs to be to secure #iabihd development.
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parties’. Yet, at the same time, there is a suggeshat if left to operate outside the state’s
influence informal institutions may provide ‘legitacy’ to those wishing to challenge the
state (Di John and Putzel 2012:vi).

While on the other hand, practitioners use thetipali settlements approach to understand
how development programmes may be received in atibsral contexts. Interpreting
political settlements as ‘rolling agreements’ mage of powerful ‘actors, interests and
institutions’, they argue that the alignment ofdbelite interests with broader sections of
society will determine the success or failure aidlised projects (Parks and Cole 2010:viii).
Proponents of this perspective are careful to atijaestates and societies cannot be viewed
as homogenous entities. Rather, their internakaias and conflicts must be seen as part of
each country’s larger political settlement (Lawd.2Q). This approach allows them to posit
the importance of understanding ‘secondary polits&ttlements’, which Parks and Cole
(2012:18) define as ‘the arrangements among poWwdoftal elites to control political
competition and governance below the national Igvel, province, state, district, city,
village, etc.)'. Particularly important in conflicaffected or peripheral regions, this emerging
idea recognises the centrality of the relationdbgtween local political contexts, central
governments and international forces for peacalmgland developmental outcomes.

Viewing political settlements across different levad analysis

Although the political settlement framework is telaly new, it is worth highlighting its
application at both the national and local levelsonflict-affected states. Adopting a long
run historical analysis, Kaiser and Wolters (20&2)lore the nature of post-colonial political
authority and instability in the Democratic Repuahtif the Congo (DRC) from 1965 to the
present. They adopt a comparative approach by imgdke period into three phases and
compare each period. Within each period a centred eoalition derives rents from the
country’s abundant natural resources, whilst engyhe patronage of different international
powers and the freedom to funnel wealth to privatshore depositories. This combination
of factors provides few incentives for coalition migers to use rents for public goods
provision or to remain committed to the coalitiomdao strengthen each other’s claims to
public authority. Accordingly early stability withi each period quickly gives way to
corruption, predation and violence as elites fasétl disgruntled sub-national groups strip
the state of its resources to maintain their owppsu bases. This process is accompanied by
the increased repression of opposition groupsnofii¢gh the aid of foreign powers. Although
prolonging each regime’s downfall, in each periotsae support came at the cost of foreign
interests setting up their own extractive operatidfor the authors, this further contributes to
the long-run fragmentation of the DRC’s weak coalis as elites, including military leaders,
break ranks with the coalition to join outsidersurmglering the country’s peripheries.
Connecting these processes to favourable intemadti@source markets, the authors show
how the DRC'’s elites face a lack of incentivesdgitimise their rule through public goods
provision, ultimately hampering prospects of longn rdevelopment and entrenching a
‘vicious circle’ (Anderson 2005:9).
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Beall and Ngonyama’s (2009:3) study of post-apaith®outh Africa adopts political
settlement analyses to interpret the role of cuatgnauthorities in averting violence and
creating ‘development coalitions’ in sub-nationahtexts. It provides a detailed examination
of how secondary political settlements interacthwititional level political settlements. The
authors argue that South Africa’s national levétes| drawing upon colonial experiences,
recognised the ability of customary authoritiesadiapt to the changing political environment
and occupy governance roles in the country’s neltigad order. Accordingly, through their
connections with local actors they utilised the powf ‘ethnic symbolism, indigenous rituals
and customary authority’ to win national electioespecially in constituencies historically
neglected by central governments. For the authbrs, kickstarted an ongoing ‘iterative’
process which acknowledged the interests of ti@uhli authorities and ushered in legislation
that brought them into horizontally connected seéeoy political settlements (Beall and
Ngonyama 2009:31). Although this involved ‘tradésbfvithin which the basic requirements
of liberal democracy were relaxed to include custominstitutions and authorities, it
allowed democratic elements, including localisedcebns, to be introduced into local
politics. In this manner, the authors suggest SdAfiica’s customary leaders and their
institutions were accommodated inside a ‘hybriditpall order (Beall and Ngonyama
2009:5). Furthermore the authors argue that taesemmodations gave national leaders the
ability to ‘fast track’ the creation of multi-siteglite coalitions that could head off repeated
bouts of political violence in South Africa’s KwaltuNatal province.

The authors also examine local actors with linksStmuth Africa’s ruling party and to
traditional authorities, and their key role in beokg inclusive political settlements. In the
case of Greater Durban the brokers included reptatees of the local government,
business leaders, NGOs, activists, educators aliciams. They combined their ability to
operate across state/society divides to createl@mwental coalitions that encompassed the
interests of labour movements, community orgarosati youth groups, business and
traditional authorities. Indeed the authors suggleat the opportunities created by South
Africa’s pre-existing institutions and repeatedcétens were insufficient for the creation of
inclusive secondary settlements. Thus, visionaaglées and local brokers were needed to
seize these conditions and create inclusive segtiésnthat could drive development. For
Beall and Ngonyama (2009:6), uncovering the rolay@dl by ‘politically astute and
committed leaders’ within South Africa’s primarydasecondary political settlements is vital
to understanding local development trajectories.

Conclusion: What do the approaches tell us?

The beginning of the paper argued that the idedtifipproaches share three perspectives on
the production and exercise of public authority danflict-affected and transitioning
countries. However our subsequent review of thergimg literature suggests that authors are
developing these perspectives in a number of weyst, the approaches tend to explicitly or
implicitly use a classical Weberian understandirigaathority, retaining his thesis that
authority implies a minimum of voluntary complianeehich is predicated on &élief’ in the
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legitimacy of a given actor’'s or institution’s gewance practices (Weber 1966:328). This
belief is often portrayed as contingent on the @ion of public goods in a manner that
accords with the values and norms held among vddelety. In particular, the provision of
security and justice serves as a common, but mayal successful, method for establishing
public authority and exercising power in socialbg@ptable ways. Second, in their search for
links between public authority and public goodsvsimn, most of the reviewed authors
move beyond Weber's three ideal-types of authoritgtional-legal, traditional and
charismatic. Instead they recognise that publib@uitly is exercised by institutions that are
neither fish nor fowl, and have given these emeygiarms labels such as ‘twilight
institutions’, ‘hybrid governance’ and ‘practicalorms’. Indeed they show that public
authority is not the prerogative of the state drad it can be exercised by a multitude of more
or less transient institutions situated at différgmatial levels. Lastly they view social reality
as characterised by ongoing contests, conflictscalidborations. They argue, therefore, that
public authority is an emergent property, alwaypiaduction and never definitely formed.
Exploring these perspectives in further depth, temainder of the paper draws three
suggestions from the reviewed approaches. Eackefsilufor those aiming to understand the
production of public authority in conflict-affecteshd transitioning regions.

Recognise the diverse ways of creating and maiimigipublic authority

The three approaches discussed above identify goabthority as dependent on a belief in
the legitimacy of different actors’ claims to autinvg Furthermore they suggest that
legitimacy can be gained through the provision oblfg goods, particularly justice and
security. In this sense the approaches retain ridngilé states discourse’s suggestion that
public authority is the product of a reciprocalatenship between rulers and the ruled.
However, by understanding the production of pullithority as contextually contingent, the
three approaches reject the first strand of thgil&atates discourse’s tendency to elevate the
liberal state-builders’ ideal type of legitimacy\Veber’s rational-legal type - to a universal
model for this relationship. Indeed which formspoblic authority are considered legitimate
is seen to be dependent on the values and normatng each context. Thus, whether or not
various actors’ claims to public authority are ddesed legitimate depends on their ability to
successfully evoke, consciously or subconsciousigse values and norms through their
governance practices. The actors involved in tloelgetion of public authority, the material
resources and symbolic repertoires drawn upon tlaadype of security or justice provided,
and to whom, differs from context to context. THigas important implications for
understanding and empirically investigating thedoiction of public authority.

As argued, the reviewed approaches adopt a ratitivionceptualisation of authority. Indeed
their shared criticism of the claims to the uniaity and transferability of rational-legal
models of governance, put forth by authors assediafth the first strand of the fragile state
discourse, to some extent echo Weber's own critimfutional-legal modes of authority.

" In the Spirit of Capitalism and the Protestant EtH{t952:181-2), Weber warned that the rationaligtitspf
modernity had achieved a momentum of its own, &atl inder capitalism, the rationalist order hacobsz an
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This is especially the case with the hybrid padditiorder lens that tends to see external liberal
state-building models as alien to local societdues and norms. Moreover its authors
suggest that such interventions can bring with tigenernance practices based on efficiency,
rational calculation and control that may be peabefresisted or violently rejected by
populations struggling to retain their dignity (M&inty 2011; Richmond and Mitchell
2012). For its part, the political settlementsrétere’s more top down focus suggests that
enterprising elites may use the reordering demanbigdrational-legal state building
programmes to persecute rivals and appropriatetegre@nts. However none of the
approaches accept that societies’ interests andl smrms will be changed in the short term,
much less abandoned, once they come to underdtarqubssibilities of rational-legal modes
of ordering, democracy and market economy; a faag@xplanation for deploying more of
the same in state-building efforts in contexts sashlraq and Afghanistan even if such
remedies do not appear to be working immediateha(@ler 2010). Instead they suggest that
claims to authority, of whatever sort, will only Hegitimated if they accord with,
accommodate, or complement the beliefs and expacsatlready prevalent among wide
sections of society. In this respect the approacbesur with a growing number of authors
critiquing the narrow understanding of legitimaoufd within liberal peace-building and
state-building efforts (Milliken and Krause 2002rakRcois and Sud 2006; Grindle 2007,
Papagianni 2008; Bellina et al. 2009; Rothstein®@0@s Roberts (2009) summarises, for
these authors rational-legal and procedurally deatiocinstitutions will rarely garner the
level of legitimacy needed to promote stability atelelopment if they fail to address the
social expectations of end-users.

Adding to these arguments, the reviewed approaelckaowledge that both in political
orders that are sometimes erroneously describedagsless, such as Somalia, and in those
emerging from periods of violence, such as SouthicAf a variety of state and, sometimes
illiberal, non-state actors and institutions cam Vegitimacy by providing basic public goods
such as security and justice. In some cases grofigstors with shared or overlapping
interests may even promote developmental actigitgh as the running of safe markets and
the securing of basic property rights through lagairts. While, as the HPOs lens argues, in
other contexts local authorities may work togettemovercome the demands of imposed
governance institutions and develop strategies dpe cwith oppression. For their part,
investigations of the production of public authgrirom below show how protection

‘iron cage’ in which humanity was increasingly inrguned ‘perhaps until the last ton of fossilizedlcs
burnt’. Weber, of course, is not the only modergialoscientist who has criticized contemporary ferof
domination for having a crushing effect on humaritse late 19th and early 20th century was a periacked

by a veritable explosion in sociological critiquefsmodern forms of authority and production. Inrkteontrast

to the optimism of the Enlightenment writers whdebeated humanity’s emancipation from the backward
beliefs of magico-religious thought and clericakatyny, modern writers formulated theories of subtle
domination. For example, Marx and Durkheim desctibew the herding of people into the urban workshofp
the industrial revolution ‘imposed upon mankind mtmmous and unceasing labour’ (Durkheim 1984:187);
ultimately ‘conver[ting] the labourer into a crigol monstrosity, by forcing his detail dexteritytlat expense of

a world of productive capabilities and instinctMgrx 1999:209). Eventually, Habermas, as the misble
exponent of the Frankfurt School, would summarigeitaque of modernity as a colonisation of théeliorld’,
which is to say a ‘penetration of forms of econommtl administrative rationality into areas of agttbat resist
being converted over to the media of money and pdageause they are specialized in cultural trarsons
social integration and child rearing’ (1987:330).
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arrangements negotiated between several diffematsacan lead to the gradual pluralisation
of those able to claim public authority. With itsncentration on the construction and make-
up of coalitions, the political settlements liten& even suggests that previously violent
actors can work across national and local levelster peace through the accommodation
of violence specialists with credible commitmemtsafeguard one another’s rents. The three
approaches, therefore, share an encouragemeniiaaatly examine the full range of actors
involved in the production of public authority redkess of how they are categorised

Through a focus on legitimacy and the provisiompoblic goods, regardless of the type of
actors or institutions providing them, the thre@rapches concur with the more relativistic
conceptualisation of authority in the fragile statBhscourse’s second strand. However they
go beyond Weber’s three ideal types of legitimattharity to examine the diverse ways in
which claimants legitimise and exercise public autly, including the range of material
resources and symbolic repertoires used in theseepses. However, while suggesting that
the production of public authority often requirevaiety of practices and resources, each
approach retains a focus on particular governamaetipes and concentrates on the use of
one or the other resource. For example, those exagnpublic authority from below produce
rich descriptions of the various ways in which loaetors strategically appropriate different
symbolic repertoires to legitimise their claims pablic authority. For instance, various
‘twilight institutions’ such as traditional authtes, vigilantes, and insurgents are shown to
mimic the symbolic and material practices of thetestas a way to legitimise their claims to
public authority. While the public authority fromelow literature challenges Weber’'s
categories through nuanced understanding of itistitsi abilities to claim public authority
through the idea of the state, the concept of kiyiyris used to focus on the interactions
between an ever expanding list of governance ‘Bgithese logics may be located in the
local, national or international realms and, amatfers, contain traditional, religious,
bureaucratic, market, or transnational values amung. Although different logics may be
more easily associated with different material veses and symbolic repertoires, such as the
physical protection of markets or the use of religi principles to arbitrate disputes in
Somalia, the crucial point remains that these bgmist have some resonance among wider
society in order to produce public authority. Indleeany of the authors working with the
idea of hybridity focus on the interactions betwéeose logics deemed to already be present
in society and those forcefully introduced fromes¥bere. This allows them to suggest that
hybridity does not describe the creation of newidsg but rather the adaptation and
coexistence of existing norms, values and modesdsfring.

Even the focus on the extraction of material resesiwithin political settlements analysis
suggests that securing legitimacy may be as muchtdbrging coalitions between wielders
of violence that respect locally accepted valuas rarms of resource distribution, as it may
be about elites’ abilities to harness Weber's idigples of legitimate authority. Indeed,
although initially resting on patrimonial practicele literature suggests that the credibility,
legitimacy and longevity of these coalitions mayneoto be based on the ability of members
to turn a diverse range of expropriated materigbueces into increasingly inclusive rewards,
including rights, or, less positively, to upholdpotar exclusionary discourses and barriers
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that limit the political and economic opportunitie$ particular social groups. These
considerations are well illustrated in the caseA@ijhanistan where it is suggested that
members of the elite coalition underpinning thertoys political settlement have used their
privileged access to material resources to wintitegcy by according with the norms and
values among different sections of society, inalgdyrowing expectations that their coercive
power be formalised within state institutions (eviethis has not led to increased security for
the majority of end-users). With regard to legitiimg public authority, therefore, our three
approaches appear to consider material resourckesyanbolic repertoires as two sides of the
same coin.

Although differing in their focus, all the appro@shshow how legitimate claims to authority
and the exercise of power are intimately relatethéodiversity of values and norms and the
resources that can be used to evoke them withifréigenented polities of conflict-affected
regions. Unsurprisingly, capturing a contextualiyingent understanding of the production
of public authority is a tall order; a reality whicomewhat complicates the possibility of
comparative research. Despite these obstacles gue dhat the reviewed approaches have
three main advantages over the fragile states uliseo

Firstly, as already suggested in the precedingudson of legitimacy, they re-orientate the
contemporary interest in reciprocal relations betweuler and ruled, found in the fragile
state discourse’s first strand, away from a reductt concentration on bureaucratic,
rational-legal remedies for security and developmérhis somewhat challenges the
contemporary focus on technical and institutionakd and the search for quantifiable
indicators of state capacity and institutional sgyth that defines liberal state-building efforts.

Secondly, emphasising that legitimacy has to dd we&ople’s norms, beliefs and everyday
interactions allows analysts to look into the vyrief resources and practices that actors and
institutions may draw upon to legitimise their olai to, or exercise of, public authority
(Bellina et al. 2009). However, although we appldoe efforts of the three approaches to
recognise the diversity of forms of authority exeed in conflict-affected regions, we wish to
strike a note of caution: the HPOs literature’s ng¢he term ‘logics’ risks reifying these
forms of authority. This is particularly problen@atjiven the diverse and shifting nature of
the resources and legitimate modes of governaratenthy be drawn upon by claimants to
public authority’® Indeed it would be a drastic simplification mistath think of the symbolic
repertoires and modes of resource governance daplioycontests over public authority as
derived from static, self-contained structureshviatilt-in logics of authority that control the
behaviour of people living in conflict-affected adrties. Thus we suggest that these terms go
against the spirit of much of the literature, whiemphasises the tactical use of these
resources, holds prior-hybridisation to be an urdalde feature of the practice of public
authority and highlights the ever-changing natursazial formations. Moreover we suggest
that these terms largely fail to capture the ngdhiat many claims to public authority are
rejected on the ground by locals who do not pagsfelow either endogenous or exogenous

8 As Boege et al. (2009b:n4) acknowledge a simildticssm is applicable to their use of terms such a
‘customary’ and ‘traditional: ‘It would be misleadj, however, to think of this traditional realm as
unchangeable and static.’
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logics (Mac Ginty 2011; Richmond 2011). RatherCasnmins (2013: 157) contends, public
authority is a complex process that is negotiatgdidzal leaders as they use existing
resources to meet community needs and to pursuidodl agendas. Indeed, when
combined with notions of ‘tradition’ or ‘customalk of logics may even leave the hybridity
literature open to accusations of culturalism.

Lastly, the three approaches share an understardiqyblic authority as an ‘emergent
property’, always in production and never defirétiv formed?® This suggests that public
authority must be consistently practiced or perkxinby those claiming it. Combined with
the need for authorities to accord with local exagons and provide public goods, this
depiction of public authority recognises the agen€yboth power holders and the wider
groups they govern, however subtle this may bes Timost evident in the authority from
below literature’s concentration on the everydagalised governance practices and actors
that produce public authority, and in the hybriditigrature’s argument that all political
orders should be understood as hybridised to diffezxtents. However, it is also identifiable
in the political settlements literature’s emphasis the need for elites to continuously
reaffirm the credibility of their coalition througbngoing negotiations and accommodations,
that, in some cases, involve providing public gotmdsver-expanding sections of society.

In sum, for the reviewed approaches the actors iastitutions, material resources and
symbolic repertoires, and values and norms than fie basic building blocks of legitimacy
are always in motion and subject to change. For riés@son diligent empirical research is
required to uncover the concrete interactions arattiges that produce public authority.
Through their identification of a variety of claims, and ways of, exercising public
authority, the three approaches add considerabbutounderstanding of the production of
public authority in conflict-affected regions. Yets we will argue in the next section, this
way of understanding the production of public audtigonot only differentiates the
approaches from the fragile states discoursesdt plits them at odds with many sociological
descriptions of state-building.

Open-ended processes of social change

In a cautionary call, Meagher (2012:1075) argues th Gestalt shift from a Eurocentric
Weberian notion of the state as a set of key fonstiincluding the ‘legitimate monopoly on
violence’ and rational bureaucratic authority (ithe first strand of the fragile state
discourse), towards Tillian historical sociologicabdels of state formation has taken place
in contemporary studies of ‘hybrid governance’ IfTi1985, Plen 1993, Elias 1994). For
many of these historical depictions of social cleatige legitimacy of Weber's monopoly on
legitimacy was arrived at through a sequence oésearily violent elimination®. Meagher

*9 The notion of emergent properties has a long pedim the social sciences, from Mill to Durkhel®grsons
and Luhmann. More recently, Hansen and Steppu@i§)2have used the notion to describe the productio
sovereignty. At its most basic it suggests thatespnoperties cannot be reduced to the sum of plaets.

0 Tilly (1985:169) argues that the first phase aftestformation in Europe was characterised by ptioiec
agreements between state-builders, which he comipareriminal’ racketeers, and weaker membersoafety.
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(2012), therefore, warns that this new focus maykwo naturalise and thereby justify the
chaotic, sometimes violent, nature of resource aektsn, governance and security
arrangements in conflict-affected and transitionmegions. For instance, it could support
policies that assume the positive outcome of vicdear the legitimacy of predatory local
authorities, potentially encouraging apathy on tieet of observers of oppression and
conflict. More worryingly still, acquiescence magdome assistance as donors provide local
elites with resources to compete in supposedlyutnolary violent contests, allowing local
and international actors to paper over their lackterest in building legitimate governance
institutions and focus on unrestrained resourceetion in its placé' These warnings raise
important questions for those wishing to utilise tew approaches to public authority and
public goods provision either for the purposes oialgsis or for the purposes of
development/security interventions.

While, the HPOs literature largely uses historsmtiological models to reject the idea of
leaving state formation to local authorities, sugiiog it would be ‘fatalistic — and cynical —
to leave it all to an ‘organic’ historical proceBkely to mean ‘bloodshed, injustice and
misery — as the history of European state formadioply demonstrates’, it simultaneously
calls for a reorientation of external assistancayaffom models of state-building based on
rational-legal ideal-types and towards an undedstenof, and engagement with, non-state
actors and institutions (Boege et al 2008:15) .uipp®rt of this view authors point to the
hidden capacities of local ordering logics and hgitt their ability to provide public goods
in partnership with international interveners (Beeg al. 2008:15). Thus Booth (2012) urges
working with ‘practical hybrids’; institutions thamarry ‘modern professional standards or
scientific principles with the moral economy oraddished practices of localised areas.

Despite this apparent embrace of alternative farfymiblic authority, our review did not

find studies that ‘emphasize the constructive ableiolence in clearing away the wreckage
of dysfunctional post-colonial states and catalysimore authentic processes of state
formation from locally-embedded systems of ordeat anthority’ (Meagher 2012:99). The
furthest they appear to go is to suggest as Merk{206a: 104) does that the form of
‘mediated state’ which was practiced in Europemythe Middle Ages could be a promising
theme through which to build a new form of publitheority because it would acknowledge
the reality of many fragile states. Furthermosewéh our brief analysis, a recent literature
survey of studies of security provision in contedéscribable as HPOs found a diversity of
outcomes and records a distinct ambiguity surraumthie direction of social change in such
contexts (Luckham and Kirk 2012). The literatures® of the notion of hybridity, therefore,

However the former’s interests were not in buildstgtes, but in acquiring material resources thnozggrcive
action. Similarly Elias (1994) also uses the Freexperience to argue that state-building’s firsagghinvolves
struggles among individuals and groups over un-rpoliged, yet scarce, resources. For these auth@gnly
by passing through these initial periods of viokertbat a second, perhaps unintended, phase cogsiti
dialogue between rulers and the ruled can beginstiutionalise the use of force and establiskestaod based
on a rational-legal bureaucracy. In a variationtltia theme, Olson’s (1993) description of Chinagtationary
bandits’ suggests that some predatory actors nmayificentives to introduce state like institutioms;luding
tax systems. For a good treatment of Tilly see Heaij2004).

®1 Meagher (2012:1082) cites studies by Reno (20@%,8nd Ferguson (2006) to support the argumehntliba
outsourcing of security and governance functionsotal strong men in resource rich countries mdgval
authorities to ‘bypass’ the cost of comprehenstagesbuilding.
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can be read as a reminder that attempts to worklagal public authorities should proceed
with caution and be premised on thorough understgsdf the local context. Indeed what
may appear as the legitimate provision of publicdgomay in fact be a protection racket
(Titeca 2009; Rayemaekers 2010). In other wordsliiierence between the provision of
public goods and organised crime is sometimes fdmorand the legitimacy of the
supposedly ‘local’ or ‘traditional’ cannot be assean

For those investigating the production of authofiiom below, social change is located in the
everyday governance practices and strategies daplioy‘'semi-autonomous social systems’
(Moore 1978), ‘local political arenas’ (Bierschemkd Olivier de Sardan 2003), ‘local
politics’ (Lund 2006; 2008), and ‘arenas of negidia (Hagmann and Péclard 2010). These
locations are characterised by the conflicts, cditipes and contestations that accompany
claims to public authority and they tend to placesktively high causal emphasis on the
tactical agency and interests of different socralugs. By and large, therefore, the formation
of public authority and political order is seen @s open-ended process. This is amply
demonstrated by those authors that show how thguésge and practices of the state are
appropriated by twilight institutions in their daixercise of public authority. They note that
while they mimic the state in their actions andglaage, this does not imply that these
practices will lead to a new, rational-bureaucrgtiogressive or inclusionary political order.
Raeymaekers (2010:546), for instance, describesreamging relationship between rebels and
businessmen on the Congo—Ugandan border as a fwoteacket. Indeed he argues that the
rebellion did not fundamentally change the embeddedtices of governance in the area;
what occurred was the gradual redefinition of wiald share in the economic spoils and
wealth that accompanied this relationship. Thesdis$ challenge the European experience
by showing that the centralisation of ‘coercion amaghital’ may benefit few beyond those
claiming public authority (Leander 2004:4).

For their part, the political settlement authorgvige to encompass a wide range of societal
institutions as a method of ensuring cooperatiotwéen the wielders of violence raises
serious concerns in contexts within which the pitenga political settlement rests on the
exclusion of particular groups from access to malitand economic opportunities. Perhaps
more worryingly, the approach suggests that prodgugublic authority and distributing
public goods is an inherently political enterprilsat creates winners and losers, leading some
of its authors to argue that ‘conflict is ubiquisoand a normal condition in human society,
However, at the same time, the political settlemditerature also views violent conflict as a
temporary readjustment in the balance of power éetwcontending elites. Indeed North et
al. (2009) argue that elites will peacefully pravidublic goods and resolve disputes when
violence is unlikely to return more rents than ca@pion. Thus violence is not an inevitable
outcome of contests over public authority. Rathés a marker that someone or some event
has called into question the legitimacy and créitifof the ruling coalition to the extent that
one or more elites consider violence as a possdalese of action. This is aptly demonstrated
in a number of emerging case studies that useritatgolitical economy to show how
countries with similar starting positions have sedmed or failed to foster peaceful and
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developmental political settlements (North et &l12). Through long-run perspectives, these
case studies suggest that where capacity for \aelém spread among multiple groups the
factors that contribute to the stability of poléicsettlements are likely to be contextually
specific. Moreover, as with the case of the DR@Qdists suggest political settlements can
oscillate between being describable as inclusieaceful and developmental, and exclusive,
predatory and violent (Kaiser and Wolters 2012)tl@r empirical and comparative work,

much of which may include times-series analysesieisded before the key ingredients of
enduring and progressive political settlementstEentified.

In sum, a close reading of the three approachegestgthat the real lesson from historical
sociology is to understand the creation of publitharity and the provision of public goods
as ongoing and open-ended processes, and thatdetertnines the success or failure of
these processes for the stability and broader temeiof political orders is contextually
specific. As Jung (2008) has argued, although hestb sociological accounts of state-
building may be able to tell us what went wrondeurope, they cannot necessarily shed light
on contemporary African contexts or elsewhere. éadée suggests that contemporary
conflict-affected countries only dimly remind usfofms of rational-legal political authority
which Weberians call a state. Rather ‘they are adtarized by fragmented political
arrangements in which international, transnatioredjonal, national and local interests and
competences overlap’, and he concludes that ‘[Wgrethese complex social arrangements
will ever lead to viable states nobody knows’ (J@28§8:40). The point here is that there is
no necessary link between state-formation and ncaelt cannot be assumed that because
state-formation in Europe was accompanied by waréerd violence the same must be the
case in Africa or in other non-European contexts.oir approaches suggest, even where
contestation appears to result in inclusive, pedcaid public goods providing governance
arrangements, there is no guarantee that goverrmaacéces will be considered legitimate
on the ground and there are no theories about vguste outcomes might lead regions in the
long run. Analysts using historical sociologicalcagnts of European state formation to
predict the future of conflict-affected regionskrigriting history by analogy (Mamdani
1996). This is particularly dangerous in situatiomsere local institutional forms and the
patronage of the international community mask tommexity of exclusionary, predatory
and violent underlying social processes.

Blurred Boundaries

As we have shown, the emerging approaches largetyiss normative claims that Western
models of statehood are the only viable modes blipauthority. Public authority, therefore,
cannot be a fixed property of the state. Rathaalyats must recognise that a whole range of
actors, who cannot easily be identified as eithierage or public, exercise public authority.
This implies that the boundary between public/gayatate/society, formal/informal is not as
sharp as conventional theories of governance assume
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There are, however, different ways of explainingywhese boundaries are not as well
defined as sometimes believed. For the authorsngritom the public authority from below
perspective this is because the establishmentibtundary is in itself integral to everyday
political struggles over public authority. The Ipdary between public and private is defined
by the political developments in different locahtexts. For the HPOs literature and political
settlement literature, however, the boundary isrbtlimainly because the norms and values
upon which authority rests in conflict-affected imgs constitute a heterogeneous mix. These
norms and values are considered valid across tiveational distinctions such as public and
private, thus rendering them artificial. Much likke second strand of the fragile state
discourse they recognise that public authority amfiict-affected countries is contingent
upon values and norms arising from different osgificach political order is seen to be made
up of a changing mix of interacting logics of authg including clientelism, patrimonialism,
and external rational-actor logics. In a furthgfedence from the second strand of the failed
state discourse, they see these interactions ast@ily beneficial, rather than as necessarily
‘criminal’ depending to what extent they can proel@écform of public authority capable of
providing public goods. Yet, as we have argued apthere remains a real risk of reification
involved in the deployment of the term ‘logic’, esmlly when applied to cultural norms and
values.

In addition to the concerns referred to above, wggsst that rather than blurring the
boundary between different cultural forms of auttyprthe notion of logics may in fact
sharpen it. Even if they do not judge ‘indigenanf®imal logics of authority’ as ‘inferior’ or
‘criminal’, and even if they admit that they int@me inside public institutions with rational-
legal Western ones, through their insistence onethstence of indigenous informal logics
and exogenous rational-legal Western ones, theetising this term sharpen the boundary
separating different cultural forms of authorityo@®je et al 2009:603). As Olivier de Sardan
(2008:3) has argued, the exercise of public auth@imuch more ambiguous, ‘having been
significantly altered and transformed over morenthacentury, and sometimes even in part
invented’. We argue, therefore, that there is reasobe sceptical about the aggregation of
highly dynamic and complex processes of public @ity into processes of hybridisation
between supposedly informal and formal logics. &uleeither the formal nor the informal
has the logical functionality and necessity asaribe them, and neither can be assumed to
exist prior to their invention and articulation igoncrete ongoing processes of
institutionalisation (Cummings 2013:143).

In another reminder of the difficulty of applyinigetse dichotomies before empirical evidence
has been collected, Mitchell (1991) has pointed thiatt the definition of the boundary
between state and society is first and foremosblaiqgal issue engaged in by interested
actors. As such there can be no precise univecgattffic definition of where this boundary
runs. The political struggles to define this bouydand the means through which these
struggles are carried out, are fertile ground fuderstanding how public authority works. He
therefore suggests that ‘we need to examine tralel@tpolitical processes through which the
uncertain yet powerful distinction between state anciety is produced’ (ibid: 78). We
argue that this is an important insight, which plélic authority from below and, although to
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a lesser extent, the hybridity literature have exbd. Indeed by analysing these processes
researchers may able to understand the processeghhwhich, for instance, the distinctions
between criminal/citizen, indigenous/foreign, sefdtivilian, public authority/rebel, and
traditional authority/state official are producddhis would include the material resources and
symbolic repertoires that are employed in ordesidminister, police, and secure the borders
between them. The latter is particularly relevasmtehbecause it is certain to have an impact
upon which of these categories have access ta@quand security, and which among them
are eligible to be objects of punishment and secumieasures for those laying claim to
and/or exercising public authority. It will alsogugre an understanding of the production of
public authority from the vernacular and everydapegiences of those legitimising it and
those subject to its exercise.

The renewed emphasis on the importance of conpedifsc forms of authority has severely
challenged the ‘fragile state discourse’. Consetjyéinhas become harder to depict militias,
vigilante groups, neo-patrimonial regimes and athas necessarily detracting from the
production of public authority. As we have showngcls actors are increasingly seen as
capable of fostering particular forms of public laarity. Yet in spite of the success of the
new approaches we echo Olivier de Sardan (2008)guning that there is a strong need for
empirical research capable of capturing the comiylexariety and ambiguity of the actual
practices of public authorities in conflict-affedteegions. There remains a noticeable lack of
empirical data on the relationships between pudlithority and the provision of justice and
security for end-users in conflict-affected areas.

Despite this, the review has shown that there igide variety of ways in which public
authority is legitimised and practiced in conflaffected regions. Each local context is
marked by complex relations between various pulgighorities and between these
authorities and different population groups. Thellemge as we see it is to take this
complexity seriously and to forego the temptationditsmiss it as a sign of disorder. For
policymakers, simply comparing state-based institigt that are successfully institutionalised
with those that challenge the prevailing ideal-s/pd# public authority will most likely
produce a superficial objectification; the formeecomes indicative of strong public
authority and the latter a fragile public autharity policymakers fail to recognise the
extraordinary complexity of specific processesrdtitutionalisation and ways of exercising
public authority there is a risk that those acteh® might otherwise have contributed to the
provision of security and justice are not only dveked but are objectified as ‘criminals’ or
‘spoilers’. Recognising the messy relationship lestw political economy and processes of
institutionalisation provides an avenue for furtlpalicy development; an avenue that we
suggest is closer to social realities on the graaormbnflict-affected countries.

In light of the above, we recommend that donorsgacse the production of public authority
in conflict-affected countries as an indeterminatecess, that can neither be assumed to end
in the formation of strong institutions with thelitioal will and capacity to provide public
goods in an equitable manner, nor to degenerateaitkind of Hobbesian war of all against
all. In this connection it should be emphasised tharking through local authorities will
hardly assure a better and more equitable provisiopublic goods, even though certain
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authors within the emerging literature appear ggest so. Those involved in daily struggles
over public authority may not be interested in iag existing inequalities, or in extending
the provision of justice and security to their adagies or to those considered as ‘dangerous’
for their community. Instead we propose that pahekers analyse on a case-by-case basis
the material resources and symbolic repertoire$ ¢uwa into the production of public
authority. This includes uncovering the concretacpces these allow and how they may
affect the daily security and rights of end-usémsaddition we recommend that comparative
research between case studies is pursued to gantffgeneral patterns.
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