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Abstract: This article investigates the contractual and proprietary implications of
short-term rental (STR) regulation in European cities. Focusing on Berlin, London,
Milan, and Paris, it compares regulatory strategies ranging from targeted adminis-
trative restrictions to structural redefinitions of housing access. Drawing on private
law theory and law-and-economics approaches, the article shows how STR regula-
tion reconfigures the classical balance between contractual autonomy and property
rights in light of urban policy goals. Empirical analysis complements the normative
argument through a Hedonic Pricing Model estimated across the four cities. Using
log-linear regressions with neighbourhood fixed effects and clustered standard er-
rors on Inside Airbnb data, the model reveals robust and significant spatial price
differentials. Entire flats and hotel-type listings command substantial premiums,
while private and shared rooms are structurally penalized. These effects persist
across specifications and point to a regressive structure in platform-mediated rental
markets. By combining doctrinal and quantitative methods, the article frames STR
regulation as a site of distributive recalibration within private law. Legal categories
are not neutral: they structure access to the city. As STRs reshape property use,
contract enforcement, and urban residence, the paper argues for a renewed legal
framework attentive to spatial inequality, enforcement asymmetries, and platform
governance.
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Résumé: Cet article examine les implications de la réglementation des locations à
court terme (LCT) dans les villes européennes en matière contractuelle comme en
matière de propriété. En se concentrant sur Berlin, Londres, Milan et Paris, il
compare les stratégies réglementaires allant des restrictions administratives ciblées
à la redéfinition structurelle de l’accès au logement. S’appuyant sur la théorie du
droit privé et les approches de law and economics, l’article montre comment la
réglementation des LCT reconfigure l’équilibre classique entre l’autonomie con-
tractuelle et les droits de propriété à la lumière des objectifs de la politique urbaine.
Une analyse empirique complète l’argument normatif à l’aide d’un modèle de prix
hédonique estimé pour les quatre villes. À l’aide de régressions log-linéaires avec
effets fixes de quartier et erreurs types groupées sur les données d’Inside Airbnb, le
modèle révèle des différences de prix spatiales importantes et significatives. Les
appartements entiers et les annonces de type hôtelier bénéficient de primes sub-
stantielles, tandis que les chambres privées et partagées sont structurellement
pénalisées. Ces effets persistent dans toutes les variantes et indiquent une structure
régressive dans les marchés locatifs médiatisés par les plateformes. En combinant
des méthodes doctrinales et quantitatives, l’article présente la réglementation des
locations de courte durée comme un lieu de recalibrage distributif au sein du droit
privé. Les catégories juridiques ne sont pas neutres: elles structurent l’accès à la ville.
Alors que les locations de courte durée remodèlent l’utilisation des biens immobi-
liers, l’exécution des contrats et la résidence urbaine, l’article plaide en faveur d’un
cadre juridique renouvelé, attentif aux inégalités spatiales, aux asymétries d’ap-
plication et à la gouvernance des plateformes.

Zusammenfassung: Dieser Artikel untersucht die Auswirkungen der Regulierung
von Kurzzeitvermietungen in europäischen Städten sowohl im Vertragsrecht als
auch im Eigentumsrecht. Im Fokus stehen Berlin, London, Mailand und Paris; es
werden regulatorische Strategien verglichen, die von gezielten verwaltungsrechtli-
chen Beschränkungen bis hin zu einer strukturellen Neudefinition des Zugangs zu
Wohnraum reichen. Gestützt auf die Theorie des Privatrechts sowie Ansätze der
Law-and-Economics-Analyse zeigt der Artikel, wie die Regulierung von Kurzzeit-
vermietungen das klassische Gleichgewicht zwischen Vertragsfreiheit und Eigen-
tumsrechten neu austariert – im Lichte stadtpolitischer Zielsetzungen. Eine
empirische Analyse ergänzt das normative Argument durch ein hedonisches Pre-
ismodell, das für alle vier Städte geschätzt wurde. Mittels log-linearer Regression-
sanalysenmit quartierbezogenen Fixed Effects und gruppierten Standardfehlern auf
Basis der Daten von Inside Airbnb zeigt das Modell deutliche und signifikante
räumliche Preisunterschiede. Ganze Wohnungen und inserierte Angebote mit
hotelähnlichem Charakter erzielen substanzielle Preisaufschläge, während private
oder geteilte Zimmer strukturell benachteiligt sind. Diese Effekte zeigen sich stabil
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über alle Modellvarianten hinweg und deuten auf eine regressive Struktur auf den
durch Plattformen vermittelten Mietmärkten hin. Durch die Verbindung dogmati-
scher und quantitativer Methoden präsentiert der Artikel die Regulierung von
Kurzzeitvermietungen als einen Ort distributiver Neubewertung innerhalb des
Privatrechts. Juristische Kategorien sind nicht neutral – sie strukturieren den
Zugang zur Stadt. Während Kurzzeitvermietungen die Nutzung von Immobilien, die
Vertragsdurchsetzung und das urbane Wohnen neu gestalten, plädiert der Artikel
für einen erneuerten Rechtsrahmen, der räumliche Ungleichheiten, Vollzugsa-
symmetrien und die Plattform-Governance berücksichtigt.

Keywords: short term rentals; Airbnb; social function; hedonic pricing model; plat-
forms regulation

1 Introduction: Airbnb as a Regulatory Anomaly?

The rapid expansion of platform-mediated short-term rentals (STRs) has reconfig-
ured urban housing markets with the abruptness of a monetary shock and the
asymmetry of an unpriced externality.1 In cities like Berlin, London, Milan, and Paris
this shift has laid bare the inadequacy of existing legal frameworks to mediate
between individual entitlement and systemic constraint. Recent estimates from the
JRC indicate that STR activity inmetropolitan cores absorbs between 12 %and 23 % of
the available housing stock, generating spatially concentrated price elasticities that
are 3–5 times higher than citywide averages.2 This concentration can create an
endogenous feedback loop: higher STR returns might increase the shadow value of
property, induce reallocation from long-term rental supply, and depress effective
availability – particularly for lower-income households. At the macro-institutional
level, the European Union has responded by initiating multi-scalar governance
mechanisms,3 including the Commissioners’ Project Group on Affordable Housing,4

the Task Force Housing,5 and the Special Committee on the Housing Crisis (HOUS)

1 S. Arbara and R. D’Autilia, ‘A Population Game Model for the Expansion of Airbnb in the City of
Venice’ (2021) Sustainability 13(7) 1, 1–15; S. Bresciani, A. Ferraris, G. Santoro, K. Premazzi, R. Quaglia,
D. Yahiaoui and G. Viglia, ‘The Seven Lives of Airbnb. The Role of Accommodation Types’ (2021)
Annals of Tourism Research 88, 103170; D. Guttentag, ‘Airbnb: Disruptive Innovation and the Rise of
an Informal Tourism Accommodation Sector’ (2015) Current Issues in Tourism 18(12) 1192.
2 JRC, Exploring the Nexus of Housing, Tourism, and Local Livability. Insights from Paris, Milan, and
Rome (Luxemburg: Publication Office of the European Union, 2025).
3 JRC, n 2 above.
4 Https://commission.europa.eu/publications/commissioners-project-groups_en.
5 Https://op.europa.eu/en/web/who-is-who/organization/-/organization/ENER/COM_CRF_253807.
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within the European Parliament.6 These bodies are tasked with designing counter-
cyclical legal and fiscal instruments to mitigate what the European Economic and
Social Committee (EESC) has frame as a platform-induced distortion of rental equi-
libria.7 The EESC Recommendation on Sustainable, Affordable, and Decent Housing,8

explicitly calls for a policy mix that includes STR-specific licensing ceilings, data-
sharing mandates, and differentiated taxation calibrated to occupancy duration and
unit concentration thresholds. Together, these measures signal an emergent
consensus: that STR regulation is not a sectoral anomaly, but a core instrument for
restoring allocative efficiency, spatial equity, and the social function of housing.9

Thus, what appears at first sight as a contractual innovation, or a marginal shift in
asset usage, reveals under closer scrutiny a structural recalibration of the balance
between property, contract, and market coordination.

This article undertakes a comparative inquiry into the regulation of STRs across
four major European cities, interrogating the legal instruments deployed to
accommodate – or curtail – the spread of digitally intermediated housing trans-
actions. These responses are not merely instances of administrative fine-tuning.
Rather, they constitute inflection points in the legal architecture of housing markets,
where the distributive consequences of private law are rendered visible.10

The underlying paradox is classical: housing, a positional good embedded in
spatial path-dependencies, is increasingly traded as a liquid asset in frictionless,
short-duration cycles.11 This temporal disjunction – between the durable materiality
of residential life and the instantaneous monetization of space – has unsettled long-
standing legal categories. It is no longer sufficient to analyze property as a stable
endowment or contract as a bilateral promise.12 In the presence of platform effects
and locational rents, both concepts become vehicles of rent extraction and, inevi-
tably, of conflict: between owner and tenant, resident and tourist, liquidity and
habitability.

6 Https://www.europarl.europa.eu/committees/en/hous/home/highlights.
7 Https://www.eesc.europa.eu/it.
8 TEN/841 – EESC-2024-01187-00-00-CR-REF, Adopted on 5 December 2024.
9 I. Domurath and C. Mak, ‘Private Law and Housing Justice in Europe’ (2020) The Modern Law
Review 83(6) 1188; A. Layard, ‘Researching Urban Law’ (2020) The German Law Journal 21, 1446.
10 M.W. Hesselink, ‘EU Private Law Injustices’ (2022) Yearbook of European Law 41, 83.
11 C. Foye, D. Clapham and T. Gabrieli, ‘Home-ownership as a Social Norm and Positional Good:
Subjective Wellbeing Evidence from Panel Data’ (2018) Urban Studies 55(6) 1290.
12 J. Barr Ames, ‘Two Theories of Consideration. II. Bilateral Contracts’ (1889) Harvard Law Review
13(1) 29; C. Fried, Contract as Promise: A Theory of Contractual Obligation (2nd ed, Oxford: Oxford
University Press, 2015); D. Markovits and A. Emad, ‘Philosophy of Contract Law’ (2021) in The Stanford
Encyclopedia of Philosophy (Winter 2021 Edition), E.N. Zalta (ed), URL = <https://plato.stanford.edu/
archives/win2021/entries/contract-law/>.

228 A. Sardo

https://www.europarl.europa.eu/committees/en/hous/home/highlights
https://www.eesc.europa.eu/it
https://plato.stanford.edu/archives/win2021/entries/contract-law/
https://plato.stanford.edu/archives/win2021/entries/contract-law/


This paper proceeds in five steps. Following this introduction, Section 2 develops
a typology of regulatory instruments and compares their deployment across cities.
Section 3 revisits the foundational categories of private law, exploring how STR
regulation unsettles the distributional neutrality of contract and property, with
an eye to socioeconomic inequality.13 Section 4 assesses the economic impact of
STRs – turning to a simple Hedonic Pricing Model (HPM).14 Section 5 concludes by
reflecting on the need to reconstruct private law theory in light of market asym-
metries and platform-mediated commodification.15

Methodologically, the article draws on doctrinal analysis, comparative institu-
tional logic, and empirical findings. It aims to clarify not simply how STRs are
regulated, but what their regulation discloses about the shifting role of law in gov-
erning the spatial and temporal dynamics of contemporary housing markets.

2 Legal Taxonomies of Regulation: Between
Market Access and Urban Control

Short-term rental (STR) regulation across major European cities exhibits consid-
erable heterogeneity in form, function, and legal basis.16 This section builds a
comparative framework that distinguishes between (a) direct and indirect regu-
latory instruments, and (b) the spatial allocation of authority (municipal, regional,
national, EU).

Direct regulation comprises rules explicitly targeting STR activity, including
registration mandates, quantitative caps (e.g., nights per year), and use restrictions
(e.g., authorization of change of use). Paris, Berlin, and London exemplify this form.
Indirect regulation, by contrast, involves instruments not originally designed for

13 T. Piketty, Capital in the Twenty-First Century (Cambridge (MA): Harvard University Press, 2014);
B. Milanovic, Global Inequality: A New Approach for the Age of Globalization (Cambridge (MA):
Harvard University Press, 2016).
14 The HPM is an econometric approach that estimates the value of a good by decomposing it into its
constituent characteristics, assuming that prices reflect the value of each attribute. See S. Rosen,
‘Hedonic Prices and Implicit Markets: Product Differentiation in Pure Competition’ (1974) Journal of
Political Economy 82(1) 34.
15 D. Pettas, V. Avdikos and A. Papageorgiou, ‘Platform – driven Housing Commodification, Finan-
cialisation and Gentrification in Athens’ (2024) Journal of Housing and the Built Environment 39, 1541,
1541–1562; R. Rolnik, ‘Late Neoliberalism: The Financialization of Homeownership and Housing
Rights’ (2013) International Journal of Urban and Regional Research 37(3) 1058.
16 C. Colomb and T. Moreira de Souza, Regulating Short-Term Rentals Platform-based Property
Rentals in European Cities: The Policy Debates (London: Property Research Trust, 2021).
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STRs but that exert control through adjacent legal or economic levers – such as
zoning, tax law, housing codes, and civil/condominium law. Milan is a case in point.

In Paris, the regulation of short-term rentals (STRs) is governed by amulti-tiered
legal framework introduced under Article L 324-1-1 of the Code du tourisme17 and
reinforced by the République Numérique Law (2016) on access to data, the ELAN Law
(2018) on rent controls, and the Engagement et Proximité Law (2019) on civic
engagement in local life and the proximity of public action.18 A mandatory online
registration system is required for STRs of entire dwellings, even when used as a
primary residence, with a unique number displayed on the listing. A 120-night
annual limit applies to such rentals, enforced via platform-integrated booking caps,
unless exempted for professional or health-related reasons. For secondary resi-
dences or commercial properties, a prior change-of-use authorization is necessary,
often subject to a compensation mechanism (e.g., converting equivalent commercial
floor area into residential use), as per Articles L 631-7 and R 111-2 of the Code de la
construction et de l’habitation. Non-compliance may result in civil fines of up to
€50,000, additional daily penalties per squaremeter, and – if deliberate concealment
is proven – even criminal sanctions. Platforms that fail to delist non-compliant units
risk fines of up to €50,000 per listing. As of 1 January 2025, the most recent updates
under Law No 2024-1039 (Loi La Meur) will further harmonize municipal control,
enforcement procedures, and reporting duties for both hosts and platforms.19

With the adoption of the new Plan local d’urbanisme bioclimatique (PLU),20

approved by the Paris Council on 20 November 2024 and in force since 29 November
2024, additional restrictions have been introduced. Notably, the PLU designates spe-
cific ‘zones de contrôle de l’hébergement touristique’ in the 1st to 11th Arrondissements
and the Butte Montmartre, where the creation of new STR units – through construc-
tion, extension, elevation, or office conversion – is prohibited. Outside these zones,
creation remains strictly conditional, and platform operatorsmust technically enforce
the statutory 120-day cap on full-unit rentals of primary residences, as required by
Decree No 2017-678 of 28 April 2017 and later strengthened by the national Law No
2024-1039 (19 November 2024).

17 Code du tourisme. Article L 324-1-1. Version consolidée au 19 July 2025.
18 Code du tourisme, Articles L 324-1-1 to L 324-2. Consolidated version as of 19 July 2025; Loi n° 2016-
1321 du 7 octobre 2016 pour une République numérique [Digital Republic Law]; Loi n° 2018-1021 du 23
novembre 2018 portant évolution du logement, de l’aménagement et du numérique (ELAN) [Housing,
Planning and Digital Development Law]; Loi n° 2019-1461 du 27 décembre 2019 relative à l’engagement
dans la vie locale et à la proximité de l’action publique [Local Engagement and Proximity Law].
Consolidated versions as of 19 July 2025.
19 Loi n° 2024-1039 du 22 novembre 2024 visant à réguler les meublés de tourisme (Loi LaMeur) [Law
on the Regulation of Short-Term Tourist Rentals]. Consolidated version as of 19 July 2025.
20 Ville de Paris. Plan local d’urbanisme bioclimatique (PLU). Adopted in 2024.
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In fiscal terms, STR incomemust be declared under the BIC (bénéfices industriels
et commerciaux) regime, with different thresholds and deductions for classified and
non-classified properties. Since 2019, Airbnb and similar platforms are obliged to
collect the tourist tax (taxe de séjour) on behalf of the City, based on self-declared
classification and number of nights. The information-sharing obligations were
extended by Article 242 bis of the Code général des impôts, requiring platforms to
transmit detailed income and listing data annually. As of January 2023, the EU
Directive 2021/514 (DAC7) entered into force in France,21 replacing the national
transmission framework: platforms must now report user income data – including
identity, tax ID, gross earnings, and number of bookings – to the French tax
administration for further sharing across EU jurisdictions. Through this complex
legal architecture, Paris is regulated by a model that blends fiscal transparency,
zoning-based capacity control, and platform liability – amodel that re-functionalizes
contract and property rules to meet constitutional and urban policy imperatives.
This mechanism embeds STR control within a broader strategy of anti-speculation,
reinforcing urban residency as a legally protected function.22

Berlin, instead, enacted at the city level the Zweckentfremdungsverbot-Gesetz
(ZwVbG), first in 2013, updated multiple times, which directly prohibits the use of
residential properties for STR without a permit.23 The local housing office can grant
authorizations for up to 90 days per year, beyond which the STR operator must
demonstrate legitimate grounds. Landlords must display registration numbers, and
heavy fines (up to €500,000) apply. ZwVbG works in tandem with the Mietpreis-
bremse (2015) and federal tenancy law to preserve affordable housing.24 Recent
rulings by the Bundesverfassungsgericht (e.g., 1 BvR 3332/14) upheld the propor-
tionality of these restrictions in light of Berlin’s housing shortage. In Berlin, only 1050
apartments were rented out on Airbnb formore than 182 days in 2016 – just 0.05 % of
the city’s total housing stock – yet regulatory intervention proceeded based on po-
tentialmicro-local effects and distributional distortions.25 Thus, even small-scale STR

21 European Union. Council Directive (EU) 2021/514 of 22 March 2021 amending Directive 2011/16/EU
on administrative cooperation in the field of taxation (DAC7), OJ L 104, 25 March 2021, p 1–26.
22 Colomb and Moreira de Souza, n 16 above.
23 Berlin Senate. Gesetz über das Verbot der Zweckentfremdung von Wohnraum (ZwVbG) [Prohibi-
tion of Misuse of Residential Property Act]. First adopted on 29 November 2013, last amended on 12
December 2023.
24 Germany. Gesetz zur Dämpfung des Mietanstiegs auf angespannten Wohnungsmärkten (Miet-
preisbremse) [Act to Slow Rent Increases in Tense Housing Markets]. Introduced by Article 1 of the
Gesetz zur Umsetzung der Wohnraumförderung (WoFG) of 21 April 2015 (BGBl I p 610), amending the
German Civil Code (BGB).
25 C. Busch, ‘Regulating Airbnb in Germany – Status Quo and Future Trends’ (2019) Journal of
European Consumer and Market Law 1, 39, 39–40.
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penetration may justify regulation under functional or constitutional housing doc-
trines. Recent German regulations impose not only registration and disclosure duties
on hosts, but foresee platform liability for non-compliant listings, with proposals for
real-time verification via public APIs.

In Berlin, thus, the regulatory framework for SRT is primarily anchored in the
ZwVbG, which restricts the use of residential dwellings for purposes incompatible
with long-term habitation. Section 2(1) prohibits repeated rentals measured by days
or weeks, effectively targeting platform-mediated STRs. Temporary furnished
rentals may be allowed for up to 12 months, contingent on approval by the relevant
District Office (Bezirksamt). Exceptions exist for pre-existing STR use, former com-
mercial premises, and temporary vacancy during renovation ormarketing efforts, as
per Section 2(2) ZwVbG. The law also introduces rent control parameters for sub-
stitute accommodation (Ersatzwohnraum), tying rent levels to the rental price index
Mietspiegel when replacement housing is required. A compulsory registration
regime has been in force since August 2018 (residential) and November 2021 (non-
residential), requiring landlords to obtain and display a registration number for any
STR listing.

In Milan, regulation is largely indirect and tax-based. The national legislative
framework (Legislative Decree 50/2017, modified by Law 213/2023) imposes a with-
holding tax (cedolare secca) of 21 %,26 distinguishing between hosts renting one or
two units and those operating as businesses. The Region of Lombardy (Law 27/2015)
and the municipal administration require registration through CIR (Codice Identi-
ficativo di Riferimento) and impose notification obligations (Decree 113/2018; Decree
34/2019). Safety and insurance norms apply, but Milan has stopped short of intro-
ducing use-conversion authorizations or quantitative caps. Nonetheless, some judi-
cial enforcement has occurred via condominium rules: the Corte di Cassazione held
that STR activity may be incompatible with residential by-laws where nuisance is
demonstrated.27

In Milan, STR regulation is framed by a regional law (Regional Law 27/2015),
which operationalizes the Italian constitutional principle of regional autonomy in
tourism (Article 117(4) Cost). The law classifies STRs into three categories, each
subject to differentiated obligations. Professional operators (Case e Appartamenti per
Vacanze – CAV) are defined as those offering at least three units or operating
continuously, and must register with the Chamber of Commerce, comply with in-
surance and safety standards, and report flows to the Regional TourismObservatory.
Non-professional hosts (Alloggi ad uso turistico) may rent properties – typically
primary or secondary residences – for stays under 30 days, provided no ancillary

26 Https://www.agenziaentrate.gov.it/portale/le-locazioni-brevi-e-la-cedolare-secca.
27 Italian Supreme Court (Corte di Cassazione), Civil Section, Judgment 7 October 2020, no 21562.
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services are offered. A third category includes STRs of rooms within a primary
residence, exempt from CAV classification but still subject to municipal notification.

Operators must obtain and display ID code (Codice Identificativo di Riferimento
(CIR)), per Article 38 Law 27/2015. Milan’s municipality administers enforcement at
the local level. While the region imposes no cap on annual rental days, non-
professional hosts are subject to a de facto limitation through the required 90-day
inactivity period, aimed at preserving residential use. STR activity is also constrained
by private law instruments: condominium statutes (Articles 1138 and 1362 cc) may
prohibit short-term rentals via restrictive clauses, and subletting by tenants remains
contingent upon landlord consent. Milan’s fiscal regime includes a local tourist tax
(max 10 nights per guest), collected directly by platforms.

Finally, in London, the regulation of short-term rentals is governed by a hybrid
framework combining planning law, taxation, and contractual restrictions. Under
Section 44 of the Deregulation Act 201528 – amending the Greater London Council
(General Powers) Act (1973)29 – the use of a residential property as ‘temporary
sleeping accommodation’ is limited to 90 nights per calendar year without prior
planning permission. Exceeding this cap constitutes a material change of use under
the Town and Country Planning Act (1990),30 triggering enforcement powers by local
authorities under Section 172 TCPA. Section 25B(1) of the 1973 Act further allows local
councils or the Secretary of State to disapply this exemption in designated areas to
protect housing availability or local amenity. The regulatory scheme distinguishes
between occasional host activity and systematic STR use. The former is permitted
under the 90-day exemption, whereas the latter is effectively reclassified as a com-
mercial activity requiring zoning compliance and formal registration.

The contractual governance layer adds further constraint: leasehold agreements,
mortgage contracts, and social housing tenancy terms frequently include explicit pro-
hibitions on STR activity. Violations may trigger legal action from landlords, lenders, or
housing associations, particularly in the subsidizedhousing sector. Insurance exclusions
and lender covenants reinforce this regime of embedded contractual controls. Taxation
rules distinguish between private and commercial use. The Rent-a-Room Scheme offers
a tax exemption up to £7,500 annually for shared occupancy of a primary residence, but
does not apply towhole-unit rentals. Properties available for 140+ days annuallymay be
reclassified as self-catering units, liable for business rates rather than council tax. Hosts
earning above £85,000 must register for VAT at 20%. These fiscal thresholds, layered
on top of planning rules, act as indirect regulatory filters governing host behavior.

28 United Kingdom. Deregulation Act 2015, c 20. Received Royal Assent on 26 March 2015.
29 United Kingdom.Greater London Council (General Powers) Act 1973, c xxiv. Received Royal Assent
on 18 July 1973.
30 United Kingdom. Town and Country Planning Act 1990, c 8. Received Royal Assent on 24May 1990.
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The regulation of Airbnb and STR platform in the four cities is characterized by a
multilevel governance, with strong urban competence and high levels of legal strati-
fication. In Germany, STR regulation is devolved to the Länder, but with strong
municipal autonomy.31 Berlin’s approach is distinctive even within Germany. France
has a national legal infrastructure with local calibration, which allows cities like Paris
to introduce compensation obligations.32 Italy delegates STR regulation to the regions
under its constitutional allocation of competences in tourism and housing. This pro-
duces significant heterogeneity across cities. The UK centralizes housing and planning
competences but delegates enforcement and data management to boroughs. Overall,
the four cities differ not only in regulatory instruments, but also in the legal topology of
vertical power: subsidiarity is not merely procedural but structural.33

Short-, Medium-, and Long-TermMarkets interact, producing segmentation and
spillover effects. STRs coexist with medium-term furnished leases and long-term
residential tenancies. Regulatory tightening in the STR sector often shifts activity into
the medium-term segment, which is less regulated and less visible.34 Berlin has
partially anticipated this via restrictions on repeated short-term leases. Milan’s tax
regime distinguishes professional and non-professional hosts (Article 4, co 5-bis D L
50/2017, as modified by the 2024 Italian Budget Law). In Paris, the legal dichotomy
between primary and secondary residences allows regulators to channel enforce-
ment without targeting informal actors. In London, tax incentives such as the Rent-
a-Room Scheme continue to blur the line between residential and commercial uses of
housing.35 These market interdependencies are not merely economic; they have
institutional effects on the enforceability of tenancy rights and the very meaning of
housing as a legal category.

31 In Germany, STR regulation is devolved to the Länder, but exercised through strong Kommunale
Selbstverwaltung (municipal self-government), constitutionally protected under Article 28(2) GG.
Within this framework, housing-related interventions – including Zweckentfremdungsverbot
laws – are legitimated by Article 14(2) GG, which subordinates property to its social function
(Eigentum verpflichtet) and allows public authorities to shape its use in line with the common good
(Wohle der Allgemeinheit).
32 In France, the national framework (notably Code de la construction et de l’habitation, art L 631-7)
enables local authorities to impose authorization and compensation schemes, as Paris has done. In
Italy, STR governance falls under concurrent legislative competence pursuant to art 117(3) and 117(4)
of the Constitution, which allocate regulatory powers in tourism and housing to the Regions, while
leaving implementation to municipalities.
33 M. Lavoie, ‘Subsidiary and the Structure of Property Law’ (2023)University of Toronto Law Journal
74(3) 315; S. Moroni, ‘Revisiting Subsidiarity: Not Only Administrative Decentralization but also
Multidimensional Polycentrism.’ (2024) Cities 155, 1.
34 D. Wachsmuth and A. Weisler, ‘Airbnb and the Rent Gap: Gentrification Through the Sharing
Economy’ (2018) Environment and Planning A 50(6) 1147.
35 Https://www.gov.uk/rent-room-in-your-home/the-rent-a-room-scheme.
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The European Union Framework produces further regulatory complexity. The
CJEU in Airbnb Ireland classified STR platforms as information society services under
Directive 2000/31/EC.36 However, Cali Apartments affirmed the compatibility of na-
tional authorization regimes with EU law under proportionality review.37 Most
recently, Regulation (EU) 2024/1028 introduces common data-sharing requirements:
platforms must transmit listing data to public authorities. While substantive regula-
tory competences remain national, the Regulation enhances local enforcement and
statistical capacity.

Tensions persist, as platforms invoke free movement provisions (Articles 56 and
49 TFEU) to challenge restrictions on host registration or tax reporting. Yet national
courts and the CJEU have increasingly upheld local measures,38 provided they are
non-discriminatory and proportionate. The emerging model is a form of regulatory
subsidiarity: the EU defines the framework for data and interoperability, while cities
and states retain substantive powers over housing policy.

What is at stake is not simply compliance or housing supply, but the status
of urban residence as a legally protected function.39 Contemporary theories of
distributive urbanism stress the need to view STR regulation as a proxy for larger
questions of inequality, access, and spatial control.40 Regulatory heterogeneity thus
reflects not only legal tools, but divergent normative commitments to what the city is
for – accumulation, circulation, or habitation. These regulatory architectures ex-
press more than policy pluralism. They embody distinct theories of governance,
legality, and distributive capacity. Where Berlin mobilizes a proactive, scarcity-
based legal logic, Paris reconstructs market activity within a dense planning
framework. Milan emphasizes legal visibility through taxation and typology, while
London defers to private initiative, with limited but growing exceptions. The EU’s
regulatory framework supports interoperability and transparency but stops short
of defining substantive housing rights. Compensation mechanisms operate not as
corrective taxes but as tools for functional zoning and socialmix. This reflects the city’s
long-standing commitment to residential density as a legal good.

36 Court of Justice of the European Union. Airbnb Ireland UC v AHTOP and Others, Case C-390/18,
Judgment of 19 December 2019. ECLI:EU:C:2019:1112.
37 Court of Justice of the European Union. Cali Apartments SCI and HX, Case C-724/18,
ECLI:EU:C:2020:743, Judgment of 22 September 2020.
38 A. Tomo, ‘La Corte di Giustizia UE sul “caso Airbnb” Italia: riflessioni in merito al (progressivo)
coinvolgimento delle piattaforme digitali nell’alveo dei soggetti dell’obbligazione tributaria.’ (2023)
Rivista di Diritto Tributario – Supplemento Online.
39 S. Atalay, ‘Housing and Social Control: Reassessing the Protection Asymmetries of Article 8 of the
European Convention on Human Rights’ (2025) Social & Legal Studies 34(3) 36.
40 S. Fainstein, The Just City (Ithaca: Cornell University Press, 2010).
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Several authors argue that STR platforms accelerate processes of residential
displacement and asset extraction by shifting housing stock from long-term use to
short-stay commodification.41 Rather than excluding residents outright, STR satu-
ration stratifies inclusion by segmenting urban access along pricing gradients and
spatial filters. Commodified basic goods like housing reproduce inequality not
through outright denial, but through market-driven sorting mechanisms.42 Regula-
tory tools such as flat taxation (e.g., Italy’s cedolare secca), registration thresholds, or
‘light-touch’ zoning overlays generate what terms value extraction regimes – legal
environments that facilitate rentier income without corresponding social reinvest-
ment. In Milan, for instance, operators managing multiple units can absorb regu-
latory costs and exploit tax asymmetries, while informal landlords or tenants might
face disproportionately high compliance burdens.

In cities like Berlin and Paris, even where rent control or STR caps exist,
financialized property owners can shift their strategies to adjacent market seg-
ments – medium-term leases, commercial subletting – thus evading the redis-
tributive implications of the law.43 These behavioral adaptations are not
necessarily market failures, as they can be rational responses to a regulatory
architecture that fails to internalize spatial equity as a policy goal. From a mac-
roeconomic perspective, STR-facilitated inequality might operate through dual
multipliers: it depresses effective residential supply in high-demand zones,
while increasing income concentration among property-holding strata. This dy-
namic might weaken the redistributive capacity of fiscal policy and amplify
territorial disparities, particularly in cities with already segmented labour and
housing markets.44

41 G. Debrunner and J.D. Gerber, ‘The Commodification of Temporary Housing’ (2021) Cities 108, 1; S.
Nieuwland and R. van Melik, ‘Regulating Airbnb: How Cities Deal with Perceived Negative Exter-
nalities of Short-termRentals’ (2018)Current Issues in Tourism 23(7) 811;M. Cox andK. Haar, ‘Platform
Failures How Short-term Rental Platforms like Airbnb Fail to Cooperate with Cities and the Need for
Strong Regulations to Protect Housing’, Study commissioned bymembers of the IMCO committee of the
GUE/NGL group in the European Parliament (9 December 2020).
42 K.S. Rahman and K. Sabeel, ‘Constructing Citizenship: Exclusion and Inclusion through the
Governance of Basic Necessities’ (2018) Columbia Law Review 118, 2447, 2474.
43 K.H. Eller, ‘The Political Economy of Tenancy Contract Law– Towards Holistic Housing Law.’
(2022) European Law Open 1, 987, particularly 993–997; M.B. Aalbers, ‘The Financialization of Home
and the Mortgage Market Crisis’ (2008) Competition & Change 12(2) 148; R. Buckley and J. Kalarickal,
Thirty years of World Bank Shelter Lending –What HaveWe Learned? (Washington DC: World Bank,
2005); L. Chiquier and M. Lea, Housing finance policy in emerging markets (Washington DC: World
Bank, 2009).
44 N. Morrison and S. Monk, ‘Job Housing Mismatch: Affordability Crisis in Surrey, South East
England’ (2006) Environment and Planning A 38, 1115.
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3 The Doctrinal Core: Contracts and Property
Under Constraint

Policies regulating STRs expose foundational tensions in private law, particularly in
the interplay between proprietary entitlements and public imperatives. These regu-
latory measures, while often administrative or fiscal in appearance, operate as
structural interventions in the architecture of private law. As hinted above, they call
into question both the classical conception of ownership,45 and the normative au-
tonomy of contract, by re-situating these doctrines within an urban political econ-
omy increasingly defined by asset-based inequality and spatial commodification.
Contemporary legal theory increasingly emphasizes that housing is not merely a
marketable asset but a foundational infrastructure for full political and civic
membership. Access to such basic necessities shapes the very boundaries of demo-
cratic inclusion.46

From the standpoint of property law, STR constraints mark a shift from exclu-
sory entitlement toward functionally indexed ownership. The traditional
triad – usus, fructus, abusus – is increasingly subordinated to housing’s role as a
constrained collective asset. As codified in Article 42(2) Cost and echoed in several
decisions of the German Federal Constitutional Court,47 the (minimal) social function
of property legitimizes use restrictions that internalize the externalities of platform-
mediated monetization.

At the macroeconomic level, STR proliferation generates a regime of high-
frequency value extraction, transforming housing into a low-duration, price-volatile
asset. This dislocates the capital structure of the rental market: long-term contracts,
indexed to wage dynamics, are displaced by pseudo-arbitrage flows pegged to
tourism demand. In this configuration, contract law no longer allocates under
scarcity – it redistributes under distortion. The STR agreement operates as a deriv-
ative legal form, encoding algorithmic pricing, temporal mismatch, and asymmetric
bargaining. The contractual equilibrium here could be structurally unstable and
welfare-reducing unless corrected by regulatory dampening. Thus, STR law serves a
dual role: doctrinal recalibration and macro-prudential stabilization.

This doctrinal shift aligns with a broader European debate on the evolution
of dominical rights. Contemporary European private law moves away from mono-
lithic and absolute conceptions of property toward a pluralistic, function-sensitive

45 L. Becker, Property Rights Philosophic Foundations (London/New York: Routledge, 1977).
46 Rahman and Sabeel, n 42 above, 2503.
47 Federal Constitutional Court of Germany. Judgments of 13 October 1994, 1 BvR 1680/93, 1 BvR 1580/
94, 1 BvR 183/94. BVerfGE 91, 294.
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understanding rooted in historical Roman categories.48 The emphasis on flexibility
and graduated entitlements reflects a systemic transition in which the legitimacy of
ownership is increasingly tied to its contribution to collectivewelfare. Rodotà’s thesis
on the ‘terrible right’ (terribile diritto) of property remains salient:49 only when
bounded by constitutional function can ownership be reconciled with democratic
urbanism. Based on this alternative paradigm, housing as commodity is not the only
possible paradigm of property, particularly before the 1980s. Following the corpo-
rativist movements of the XIX century, the Weimar Constitution (11 August 1919)
Article 153 para III, for example, explicitly recognized the essential social function of
property: ‘Property obliges. Its use shall at the same time be service for the common
good.’ (Eigentum verpflichtet. Sein Gebrauch soll zugleich Dienst sein für das Gemeine
Beste).50 To avoid the ‘functionalization’ and ‘instrumentalization’ of private prop-
erty, the dominant post-WWII paradigm clearly rejects the corporatist view, and thus
the progressive and activist ideology of the social function. Socialist notions of
property are perceived as anachronistic in EU democracies; similarly, the notion that
employment is a form of ownership is unrealistic.51 The dismantling of the legacy of
socialist systems – and the ‘anachronistic’ doctrine of ‘social ownership’52 – led to
weaker protections for tenants,53 which were justified based on an economic use of
the housing stock. As a result, the loss of a strong social right to housing does not
require compensation.54 Based on the dominant post-WWII paradigm, there seems to
be no room for considering housing as amerit good, to wit: a good whose allocation
mechanism is subtracted from the prevailing market and price dynamics simply
because the prevailing market allocation would generate externalities related to
moral costs (i.e., rent seeking and wealth concentration dynamics).55

However, looking at the current housing and cost of living crisis, an increasing
number of scholars and activists, rejecting the dominant paradigm, claim that
housing is a merit good – protected as a universal freedom right,56 or a human social

48 W.W. Buckland, Elementary Principles of the Roman Private Law (Cambridge: Cambridge Uni-
versity Press, 1912) 60; P. Birks, ‘The Roman Law Concept of Dominium and the Idea of Absolute
Ownership’ (1985) Acta Juridica 1, 1.
49 S. Rodotà, Il terribile diritto. Studi sulla proprietà privata (Bologna: Il Mulino, 2013).
50 G. Tarello, La disciplina costituzionale della proprietà (Genova: Ecig, 1973).
51 European Court of Human Rights. Berger-Krall and Others v Slovenia, no 14717/04, Judgment of 12
March 2014, §§ 120–121.
52 Berger-Krall and Others v Slovenia, n 51 above, § 121.
53 Berger-Krall and Others v Slovenia, n 51 above, § 193; European Court of Human Rights. Hutten-
Czapska v Poland [GC], no 35014/97, Judgment of 19 June 2006, § 225.
54 Hutten-Czapska v Poland, n 53 above, § 225.
55 G. Calabresi, The Future of Law and Economics. Essays in Reform and Recollection (New Haven
(CT): Yale University Press, 2016).
56 P. King, ‘Housing as a Freedom Right’ (2010) Housing Studies 18(5) 661.
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right57 – whose market allocation inevitably generates negative externalities and
high moral costs that affect low and middle incomes.58 Therefore, they claim, the
current system of housing commoditization should be – partly or fully – replaced by
a non-market system with fixed prices and State allocation (what Calabresi calls
commandization).

In parallel, the debate on common goods proposes a shift from binary public/
private models toward a functionalist conception of ownership, where housing is a
legally protected social infrastructure.59 This reconceptualization carries institutional
risks if detached from enforceable norms. Yet this vision is doctrinally consolidated:
the legal order admits multiple property regimes – private, public, collective – each
subject to constitutional calibration based on social function. In Italy, under a possible
interpretation, the constitutional architecture might embed this directly: Article 42(2)
Cost subordinates private property to its social function, and Articles 2, 3, 41, and 44
reinforce a solidaristic mandate. Here, social function is not a limit but a directive
principle: it shapes ex ante the legitimacy of acquisition, transfer, and use. This would
allow STR regulation to be framed not as expropriation, but as systemic correction
aligned with spatial equity and long-term affordability.60 In abstracto, Germany could
share a similar constitutional structure. Article 14(2) GG imposes public-serving obli-
gations (Eigentum verpflichtet) and legitimizes proportional constraints on ownership.
Thus, under a possible – but still minoritarian – interpretation, both systems allow
property to serve also as an instrument of distributive governance.

57 S. Fitzpatrick, B. Bengtsson and B.E. Watts, ‘Rights to Housing: Reviewing the Terrain and
Exploring a Way Forward’ (2014) Housing, Theory, and Society 31(4) 447; M. Massimo, ‘Housing as a
Right in the United States: Mitigating the Affordable Housing Crisis Using an International Human
Rights LawApproach’ (2021) Boston College Law Review 62, 273; M. Mazzucato and L. Fahra, The Right
to Housing: A Mission-Oriented and Human Rights-Based Approach (London: Council on Urban Ini-
tiatives, 2023); T. Mullen, S. Scott, S. Fitzpatrick and R. Goodlad, ‘Rights and Security in Housing: the
Repossession Process in the Social Rented Sector’ (1999) The Modern Law Review 62, 11.
58 B. Kimhur, ‘How to Apply the Capability Approach to Housing Policy? Concepts, Theories and
Challenges’ (2020) Housing, Theory, and Society 37(3) 257; N. Dummer and C. Neuhäuser, ‘Housing
Justice, Basic Capabilities, and Self-Respect’ (2025) Journal of Applied Philosophy https://onlinelibrary.
wiley.com/doi/full/10.1111/japp.70020.
59 Rodotà, n 49 above; U. Mattei, La Proprietà (Milano: Utet Giuridica, 2011); M. Marella, ‘Lo spazio
urbano come bene comune’ (2015) Scienze del Territorio 3, 78.
60 Urban governance today functions as a site of material constitutionalism, where social and
economic rights are not merely abstract guarantees but are spatially and infrastructurally instan-
tiated. Within the Italian constitutional tradition, the city is not an administratively neutral
container, but a normative vector through which access to citizenship, welfare, and spatial justice is
operationalized (E. Olivito, ‘Il diritto costituzionale all’abitare: spunti teorico dogmatici e itinerari
giurisprudenziali’ (2016) Politica del Diritto 18(2) 337, 365–368). In this context, STR saturation
threatens not only distributive balance, but the territorial basis of social rights.
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At the supranational level, this status is reinforced by Article 31 of the European
Social Charter (Revised), Article 16 of the European Pillar of Social Rights,61 and
evolving jurisprudence under Article 8 of the ECHR, which links stable residence to
personal and family life.62 This multi-level recognition translates into a normative
possibility to regulate housing markets in accordance with substantive equality and
dignified living standards, especially where market dynamics (e.g., STR saturation)
undermine systemic access to shelter.

The UK departs sharply. Lacking a codified constitution and doctrinal social
function, English law treats ownership as a presumptively exclusive entitlement.
Regulatory constraints emerge from statutory exceptions and administrative
licensing – not from a general theory of property’s public role. Courts resist struc-
tural readings that would assign positive obligations to the state or collective claims
to housing. What emerges is a residual model: property is adjusted, when necessary,
not normatively programmed for collective utility. This divergence matters.
Constitutionalizing the social function of property expands the legal toolkit available
for regulating housing markets under stress.63 It enables courts and legislatures to
treat STR saturation not merely as market failure, but as a constitutional imbal-
ance – thereby legitimizing stronger redistributive interventions and doctrinal
innovation in contract and ownership law.

Turning to contract law proper, the structure of STR agreements signals a sub-
stantive shift in the grammar of contractuality. No longer a bilateral lease anchored
in residential continuity, the STR contract functions as amodular, platform-mediated
financial instrument, embedded in algorithmic price discovery, asymmetric infor-
mation, and ownership–use decoupling. These features disrupt the classical equi-
librium of rental contracts, which presupposemutuality, duration stability, and local
knowledge symmetry. Regulatory instruments – caps, registration schemes, zoning
overlays – do not merely limit contractual autonomy; they perform a recon-
stitutionalisation of private law. They reassert the premise, found in contextual
theories of contract, should not be viewed in isolation but rather understood and
applied within its specific social, economic, and cultural context.64 Contracts in high-

61 See e.g., N. Shuibhne, E.N.L. Michelle Bruijn, N.L. Michelle and M. Vols, ‘Deconstructing the
Eviction Protections Under the Revised European Social Charter: A Systematic Content Analysis of the
Interplay Between the Right to Housing and the Right to Property’ (2023) Human Rights Law Review
23(4) 1.
62 European Court of Human Rights. Garib v The Netherlands, Application No 43494/09, Grand
Chamber judgment, 6 November 2017.
63 S. Foster and D. Bonilla, ‘The Social Function of Property: A Comparative Law Perspec-
tive – Introduction’ (2011) Fordham Law Review 80, 101.
64 P. Goohra, ‘Contextual Contracts: On a Context-sensitive Approach to Contract Theory’ (2018)
Journal of Interdisciplinary Economics 30(2) 191.
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stakes settings like housing are not distributively neutral – they allocate advantage in
legally produced fields of scarcity.

Empirical data, apparently, supports recalibration. Recent studies find that STR
bans in U.S. cities reduce intra-urban price stratification and redirect housing supply
toward stable tenures.65 These effects are not merely regulatory externalities – they
reshape participation logics: who enters the market, with what tenure instruments,
and under which capital expectations. STR governance, then, is not ancillary to con-
tract law – it is constitutive of a new contractual field. This transformation echoes the
Italy’s long-standing doctrine of usus facti, whereby use-based entitlements moderate
formal ownership claims.66 STR constraints revive this tradition by containing hyper-
liquid uses that undermine urban cohesion. A model of differential property captures
this logic: contemporary property regimes differentiate not only by ownership title but
by functional externality, governance model, and systemic impact – separating re-
sidual residential use from speculative rent-maximization. In this light, STR regulation
operates as an institutional corrective – a second-best policy instrument deployed to
counteract dynamic inefficiencies in contract-mediated allocation. Rather than
negating private law, regulation recalibrates its operative boundaries: it reorients
contract from a vehicle of unconstrained liquidity extraction toward a stabilizing
interface between market coordination and social infrastructure.67 STR contracts, in
their raw form, can exhibit high temporal discounting, weak internalization of ex-
ternalities, and structurally asymmetric information – hallmarks of a partial equilib-
rium pathology.68 These features can generate distortions not only at the micro-level
(e.g., tenure instability, rent inflation) but at the macro-level: price divergence across
space, dislocation of productive residency, and volatility in fiscal and demographic
planning.

65 M.J. Seiler, R.B. Siebert and Y. Liuming, ‘Airbnb or not Airbnb? That is the question: How Airbnb
bans disrupt rental markets’ (2024) Real Estate Economics, American Real Estate and Urban Eco-
nomics Association 52(1) 239.
66 F. Cammeo, Corso di diritto amministrativo italiano (1897), Repr G. Miele (ed), (Padova: Cedam,
1960); V. Cerulli Irelli, Amministrazione pubblica e diritto privato (Torino: Giappichelli, 2011); M.S.
Giannini, Diritto pubblico dell’economia (2nd ed, Bologna: Il Mulino, 1985).
67 The doctrinal repositioning of housing as a collective entitlement rather than a pure asset is
reinforced by recent movement-based legal strategies. Rights claims advanced by tenant collectives
do not seek merely procedural fairness, but contest the distributive logics embedded in housing law
itself. This supports a view of STR regulation as part of a broader normative effort to recalibrate legal
form in the service of spatial equity (M. Jordan, ‘Contesting Housing Inequality: Housing Rights and
Social Movements’ (2024) Modern Law Review 87(1) 58).
68 A scenario in which partial equilibrium analysis – focusing on a single market or sector under
ceteris paribus assumptions – yields misleading or incomplete inferences due to the neglect of cross-
market interactions and general equilibrium feedback effects.
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By imposing jurisdictional constraints, STR regulation inserts friction by design.
It decelerates transactional velocity and restores a form of contract temporality that
aligns with the slower rhythms of housing reproduction and social settlement. In
doing so, regulation does not merely limit contract: it reconditions it for systemic
coherence. This marks a fundamental inversion of classical assumptions. Contract,
under STR saturation, is no longer an allocatively neutral choice set – it is a redis-
tributive vector embedded in platform logics, capital cycles, and intertemporal
mismatches. Regulation, then, is not exogenous to private law but endogenous to its
macro-legitimacy: a necessary mechanism to restore coherence between legal form,
economic stability, and distributive equity in urban space.

Ultimately, STR governance performs not merely a regulatory but a doctrinal
function. It redefines what property and contract are structurally permitted to do
within a democratic urban order. The issue is not whether these private law tools
remain valid, but whether their operation remains normatively aligned with col-
lective viability. If law is to preserve housing as shelter rather than yield, if cities are
to remain spaces of residence rather than vectors for speculative circulation,
then property and contract must be re-anchored in a legal architecture that priori-
tizes stability, access, and spatial equity over nominal autonomy. This imperative
aligns with the right to housing as a fundamental entitlement, embedded in inter-
national law (e.g., Article 11 ICESCR)69 and increasingly recognized in national
constitutional frameworks. From this perspective, STR regulation functions as a legal
device to uphold the infrastructural conditions for the realization of social
rights – particularly where market logics displace affordability.

Expounding on Mazzucato’s mission-oriented framework,70 STR governance
becomes part of a public value–driven legal economy, where institutional design
actively steers private incentives toward socially desirable outcomes. The goal is not
to suppress innovation, but to align legal form with normative ends – redirecting
capital and contract toward the reproduction of urban life, not merely its moneti-
zation. Housing, in this view, is not only a commodity, but a platform good essential
to the democratic functioning of the city. This reconceptualization does not abolish
ownership or agreement – it repositions them. It affirms that entitlements in the
urban housing market are conditional, not absolute; constructed, not natural; and
legitimate only insofar as they do not sabotage the very conditions of collective urban
life. Such doctrinal shifts correlate with measurable macroeconomic and redistrib-
utive outcomes. Empirical studies increasingly show that STR regulation contributes

69 United Nations. International Covenant on Economic, Social and Cultural Rights (ICESCR), 16
December 1966, United Nations Treaty Series, vol 993, p 3. Entered into force on 3 January 1976.
70 M. Mazzucato, Mission Economy: A Moonshot Guide to Changing Capitalism (London: Penguin,
2021).
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to rent deceleration, reduced volatility in housing supply, and rebalancing of tenure
regimes in high-pressure urban zones. In cities like Berlin and Barcelona, post-
regulation data show median rent growth halved within three years, and vacancy
reabsorption into the long-term market increased by over 18 %.71

These effects might extend beyond pricing: they could mitigate asymmetric
exposure to housing precarity, shift investment away from speculative buy-to-let
models,72 and reduce financialization feedback loops that could exacerbate
inequality.73 STR regulation thus, acts as a demand dampener and a spatial redis-
tributor, allowing housing systems to approximate a more socially optimal equilib-
rium. In this sense, doctrinal repositioning operates as a legal-macroeconomic
intervention: it retools private law to function as a stabilizer, ensuring that legal
entitlements do not outpace the carrying capacity of urban systems.

4 Neighborhood Effects and Heterogeneity

The expansion STR platforms such as Airbnb has produced significant and spatially
differentiated effects on urban housing markets. Empirical evidence shows that STR
penetration correlates with housing shortages, increased rental prices, and
displacement effects74 – yet the magnitude and direction of these effects vary
considerably by city, neighborhood, and regulatory context.

In markets with inelastic housing supply – typically those with stringent zoning
laws, heritage protections, and constrained new development – STR growth exerts
upward pressure on both rental and purchase prices. As demonstrated by García-
López et al. (2020) in their quasi-experimental study of Barcelona, a 1 % increase in
Airbnb activity is associated with a 0.9 % rise in rents and a 0.7 % increase in housing
prices, with the strongest effects concentrated in tourist-heavy districts.75 The ban on

71 R. Bei and F. Celata, ‘Challenges and Effects of Short-term Rentals Regulation: A Counterfactual
Assessment of European Cities’ (2023) Annals of Tourism Research 101, 1; D. Roudnitski and R. Sarkar,
‘The Effect of Policy Regulations in the Short-term Rental Platform Market on Long-term Rental
Prices: A Case Study of Airbnb in Sydney’ (2025) Environment and Planning B: Urban Analytics and
City Science 0(0): 1–24.
72 K. Scanlon, C.Whitehead and P.Williams, Taking Stock. Understanding the Effects of Recent Policy
Measures on the Private Rented Sector and Buy-to-Let (London: LSE Report, 2015).
73 World Bank, Housing: Enabling Markets to Work (Washington DC: World Bank, 1993); I. Leijten
and K. de Bel, ‘Facing Financialization in the Housing Sector: A Human Right to Adequate Housing for
All’ (2020) Netherlands Quarterly of Human Right 38, 94, 96, 104.
74 JRC, n 2 above.
75 M.A. Garcia-López, J. Jofre-Monseny, R. Martínez-Mazza and M. Segú, ‘Do short-term rental
platforms affect housing markets? Evidence from Airbnb in Barcelona?’ (2020) Journal of Urban
Economics 119, 1.
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STR licenses in 2018 led to a measurable stabilization in rental trends, confirming a
causal link between platform activity and affordability dynamics.

The Italian context confirms this pattern. In cities like Milan, the average pur-
chase price per square meter in central zones exceeds €9,800, with average rental
prices above €28/m2/month.76 Florence, Rome, and Venice display similarly high
valuations in central neighborhoods, where STR concentration is also the highest.77

This geographical overlap points to a redistributive effect: STRs extract residential
units from the long-term market, concentrating returns among owners in prime
locations while pushing residents toward peripheral areas with lower amenities and
connectivity.

Yet this pattern is not uniform. Data fromEUROSTAT reveal substantial variance
in Airbnb demand both between andwithin European cities and countries, as well as
a seasonal component (Table 1; Figures 1–3):

Berlin’s policy of strict enforcement under the Zweckentfremdungsverbotgesetz
resulted in a much slower rebound of STR stays post-COVID, with city-level listings
recovering only 60 % of their pre-2020 levels (Figure 4). Berlin has also succeeded in
decoupling STR intensity from residential displacement. Policy mix – enforcement
capacity, clarity of rules, and integration with fiscal monitoring – might correlate
strongly with STR containment. Importantly, in Berlin, unlike Milan or London, the
majority of STR offerings post-regulation were concentrated in owner-occupied
units, mitigating investor-driven buy-to-let cycles.

In contrast, Milan shows a faster and more uneven STR recovery, particularly
concentrated in high-tourism corridors. The ratio of city to national STR activity also
varies, suggesting differing levels of centralization and substitution effects (Figure 4;
Table 1).

Table : Frequency of nights spent in short-stays accommodations in European selected cities by
country in .

Country City Freq.

Germany ,, ,, .
Spain ,, ,, .
France ,, ,, .
Italy ,, ,, .
Poland ,, ,, .

Author’s own elaboration. Data: Eurostat.

76 M. Bricocoli and M. Peverini, Non è una città per chi lavora: Costi abitativi, redditi e retribuzioni a
Milano. Primo rapporto di ricerca OCA sull’abbordabilità della casa. (Milano: Politecnico di Milano,
2023).
77 JRC, n 2 above.
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It would be reductive to describe Airbnb and STR platforms as uniformly
negative. In low-density regions or declining mid-sized cities, STRs can reac-
tivate dormant housing stock and generate local economicmultipliers, especially
where tourism is seasonally constrained. The JRC (2025) report highlights in-
stances in Southern Italy and inland France where STRs have not displaced
tenants but rather attracted investment and improved regional hospitality
infrastructure.78 In these cases, STRs supplement rather than supplant the long-
term market.

Figure 1: Frequency of short-stays by month in Europe – 2023. Author’s own elaboration. Data:
Eurostat.

Figure 2: Frequency of short-stays in Europe 2018–2023. Author’s own elaboration. Data: Eurostat.

78 JRC, n 2 above.
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A recent counterfactual Impact study by Bei and Celata (2023) on 16 European
cities found that cities implementing stringent STR regulation achieved a 28.8 %
average reduction in listings of entire apartments, a 24.4 % decline in the ratio of
entire apartments to private rooms, and a 25.2 % decrease in professionalized
hosting.79 These effects persisted over time and were magnified where regulations
were reinforced by data-sharing agreements with platforms. Yet the study also
shows that spatial concentration of STRs remained largely unaffected, indicating the
limits of zoning approaches absent comprehensive enforcement tools.

Figure 3: Frequency of short-stays in European countries – 2023. Author’s own elaboration. Data:
Eurostat.

Figure 4: Frequency of nights spent in short-stay accommodations in European selected countries and
cities by year 2018–2023. Author’s own elaboration. Data: Eurostat.

79 Bei and Celata, n 71 above.
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To empirically assess the spatial and temporal determinants of Airbnb listing
prices across major European cities, I estimated a semi-log HPM with neighborhood-
level fixed effects and quarter dummies,80 employing heteroskedasticity-robust stan-
dard errors clustered at the neighbourhood level. The baseline model is specified as:

log pricei( ) = α + ∑
k
βk · roomtypeik + γ1 · log 1 + reviewsi( ) + γ2 · availabilityi + ∑

q
δq

· quarteriq + μn i( ) + εi

where μn i( ) denotes fixed effects for neighborhood n, capturing time-invariant unob-
served heterogeneity. The variable ‘roomtype’ captures whether it’s a whole apart-
ment, a room in a shared flat, or a hotel room. ‘Availability’ may be endogenously
determined: units with lower expected prices may remain available longer due to
lower demand, while owners of high-value listings may strategically limit calendar
exposure. We include this variable as a proxy for potential market supply, but
acknowledge its ambiguous causal role. The results on this variable are interpreted
descriptively rather than as evidence of price elasticity. Estimations across Paris,
London, Berlin, and Milan yield consistent and statistically significant coefficients for
the primary covariates. Entire homes/apartments and hotel-type units command
substantial price premia compared to the reference category (private rooms). The
elasticity with respect to review count is low but negative, suggesting that consumer-
perceived saturation or fatigue may dominate reputational gains. The inverse rela-
tionship between reviews and price may be due to the fact that listings with a high
number of reviews tend tobeolder andmayhave adjusted prices downwardover time
to maintain competitiveness. Alternatively, high-review listings may reflect hosts
optimizing for full occupancy at lower prices. While reviews may signal quality, they
may also correlatewith volume-based strategies. Availability over the year enterswith
a positive and significant coefficient, capturing the effect of expected access on will-
ingness to pay. The explanatory power of the model is heterogeneous across contexts.
These figures highlight both the significance of intra-urban location and the necessity
of modelling neighbourhood–specific unobservables. Fixed effects are substantively
large and remain remarkably stable across robustness checks, including models
with interaction terms (room type × quarter), log-transformed reviews, trimmed
samples excluding extreme price values, and subsamples restricted to entire

80 For an application of a Hedonic Pricing Model to Aibnb in New York, see R. Deboosere, D.J.
Kerrigan, D.Wachsmuth and A. El-Geneidy, ‘Location, Location and Professionalization: AMultilevel
Hedonic Analysis of Airbnb Listing Prices and Revenue’ (2019) Regional Studies, Regional Science
6(1) 143.
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apartments only (See Appendix). These alternative specifications consistently
confirm the structural role of location and the differentiated price sensitivity
across accommodation types.

The fixed effects, mapped geographically, reveal strong and spatially persistent
price premiums (Figure 5; Table 2). In central, high-income neighborhoods (e.g., Le
Marais, Chelsea, Islington, Centro Storico), and systematic penalization of peripheral
or socio-economically disadvantaged districts (e.g., Quarto Oggiaro, Lichtenberg,

Figure 5: Neighborhood fixed effect on log-price in Berlin (top-left), London (top-right), Milan (bottom-
left), and Paris (bottom right). Author’s own elaboration. Data: Inside Airbnb. Period: September 2024–
June 2025.
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19th Arrondissement). Importantly, these spatial effects hold conditional on listing-
level covariates, implying that structural differences in amenities or quality do not
fully explain the observed price stratification. Heatmaps of average prices by
neighborhood (See Appendix) support this spatial decomposition and reveal clear
radial gradients from urban cores to the periphery, especially in monocentric cities
like Milan and Paris.

Descriptive statistics confirm that the distribution of listing prices is right
skewed in all cities, with a long upper tail that reflects luxury and professionally
managed units (See Appendix). By estimating the model in logarithmic form and
applying upper-bound trimming (typically at 500 or 1000 euros), I mitigate the
leverage of extreme values while preserving the interpretability of central ten-
dencies and variance decomposition. This transformation is essential to correct for
heteroskedasticity and to allow elastic interpretations of coefficients.

From an equity standpoint, the implications are non-trivial: agents listing
private rooms – often lower-income individuals, leveraging underutilized space, as

Table : Regression results by city (fixed effects model).

Variable Berlin London Milan Paris

room_type: Hotel room .***

(.)
.***

(.)
.**

(.)
.***

(.)
room_type: Private room −.***

(.)
room_type: Shared room −.***

(.)
−.**

(.)
−.***

(.)
−.***

(.)
room_type: Entire apt .***

(.)
.***

(.)
.***

(.)
number_of_reviews −.*

(.e-)
−.***

(.)
−.***

(.e-)
−.***

(.e-)
availability_ .***

(.e-)
.***

(.e-)
.***

(.e-)
.***

(.e-)
quarter = Q −.***

(.)
.*

(.)
−.***

(.)
−.***

(.)
quarter = Q −.***

(.)
−.***

(.)
−.***

(.)
−.***

(.)
quarter = Q −.***

(.)
.

(.)
−.***

(.)
..

(.)
R . . . .
Within R . . . .
Obs , , , ,

Author’s own elaboration. Data: Inside Airbnb. Period: September –June . Standard errors clustered by
neighbourhood. Dependent variable: log(price). Significance codes:  ‘***’ . ‘**’ . ‘*’ . ‘.’ . ‘ ’ .
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it seems reasonable to assume – are systematically penalized both in absolute
terms and relative to other room types. In Paris, for instance, the coefficient for
private room listings is ceteris paribus nearly 75 log points below hotel-type listings.
This differential is even more severe in cities like London and Berlin. Given that
private room hosts tend to be from lower deciles of the income distribution (as
documented in recent platform-level microdata), this price asymmetry introduces
a regressive bias in the platform economy, effectively concentrating economic
returns among higher-capitalized actors capable of offering full-unit or hotel-style
accommodations.

We observe that STR regulations in Paris and Barcelona had asymmetric effects:
Paris saw reduced revenue volatility for long-term landlords, whereas Barcelona’s
tighter regime reduced rental price volatility at the neighborhood level.81 These
findings confirm that STR policies act as localized price stabilizers – but only under
specific enforcement and fiscal configurations.

Thus, the core empirical finding is heterogeneity: STRs are neither universally
harmful nor universally beneficial. Their impact depends on interaction effects be-
tween supply elasticity, demographic pressure, ownership structure, and legal
design. Law must incorporate this heterogeneity to avoid static prescriptions. The
key is differentiated regulation: strong caps and monitoring in high-pressure cities;
moderate fiscalization and disclosure obligations in mixed markets; and enabling
policies in structurally weak or depopulating areas.

The number of entire-home listings as a percentage of all active STR units
consistently exceeds 80 % in Milan, Paris, and Barcelona, with median host
revenue in central districts often reaching 3–5 times local monthly wages.82 In
Paris’s 18th Arrondissement, for example, the average revenue per STR listing
surpasses €22,000 annually, whereas the median residential rent for long-term
tenants remains below €12/m2/month. This income gap incentivizes conversion
and underpins a structural shift in owner behavior toward yield maximization,
particularly for rentier-absentee profiles. Even within cities, intra-municipal
variance is extreme: in Milan, STR density in Brera, Navigli, and Duomo exceeds
20 % of the total housing stock, compared to under 3 % in adjacent semi-central
districts – producing localized price elasticities that diverge by a factor of 3–1.
Such divergences can generate recursive feedback loops: as expected returns rise
in central nodes, so too do speculative acquisitions, which crowd out non-
investor demand, amplify volatility, and redistribute financial risks downstream

81 Roudnitski and Sarkar, n 71 above.
82 JRC, n 2 above.
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onto more vulnerable tenants and peripheral geographies. The need for regu-
latory correction is therefore not only justified on distributive or urbanistic
grounds, but as a necessary recalibration of private law theory in light of
empirical disequilibria. These transformations underscore a structural diver-
gence between the nominal architecture of private law and the empirical
configuration of urban markets. STRs convert residential space into high-
frequency, high-yield financial assets, compressing the temporal structure of
housing utility into short-cycle liquidity. In doing so, they erode the social
function of property – its anchoring in stability, access, and urban continuity – by
privileging marginal revenue extraction over cumulative social use. Across
major cities, over 80 % of STRs are entire homes, not spare rooms; host revenue
exceeds local wage benchmarks in core districts; and income gaps between STR
and long-term tenancies are not marginal but exponential. In Milan, host income
in Brera and Duomo can reach €35,000/year, while long-term rents stagnate
under €14,000 – generating price-to-income ratios incompatible with inclusive
housing.83

Policy design should thus consider not only aggregate externalities (e.g.,
tourism pressure, housing exclusion), but also the distributional structure of
platform income across host types and neighborhoods. Regulatory schemes relying
solely on thresholds (e.g., number of nights or type of host) risk ignoring the
geographic and structural dimensions that condition access to profitability. Results
suggest that more granular, spatially aware policy instruments – such as zoning-
based caps, differentiated taxation, or quota systems adjusted by room type –may
enhance both the efficiency and equity of short-term rental regulation in European
urban markets.

5 Taking Stock

The comparative analysis developed in this paper reveals that STR regulation is not
merely a reactive set of public constraints but a constitutive element within the
evolving architecture of private law. Property and contract doctrines, far from being
insulated, are reshaped by the dynamics of platform intermediation, by fiscal in-
centives, and by the urban conditions in which they operate. The transformation of
housing from a stable asset or basic entitlement into a high-frequency investment

83 JRC, n 2 above.
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good reconfigures both ownership and contractual autonomy, exposing private law
to forms of functional strain and distributive tension.

STR regulation acts as a normative filter through which spatial inequalities are
reinforced or mitigated. The empirical analysis demonstrates the structural impact
of location, listing type, and seasonality on price formation. The hedonic model
confirms that price differentials are not random, but strongly associated with
neighbourhood-specific effects, listing segmentation, and access to full-unit property.
These effects are statistically significant, robust across model specifications, and
reveal a marked advantage for capital-intensive hosts over those offering shared or
private rooms, often with more precarious economic profiles. In this regard, plat-
form dynamics mirror and amplify urban stratification.

Across jurisdictions, we observe diverging yet path-dependent approaches to
regulation: Berlin relies on strong municipal enforcement; Paris retains granular
caps with partial segmentation; Milan exhibits regressive outcomes through fiscal
neutrality; London maintains formal limits with limited efficacy. These trajec-
tories reflect different legal cultures, but they also expose the ambivalence of
private law in dealing with spatialized economic power. Legal categories such as
ownership, lease, and personal use are increasingly stretched across policy, fiscal,
and technological registers. The result is not legal obsolescence, but doctrinal
mutation.

What STR platforms make visible is the performative dimension of legal
institutions. Doctrines are not neutral containers of rights – they function as
instruments of spatial ordering and socio-economic differentiation. In this light,
regulation is not external to private law, but internal to its reproduction. My
analysis suggests that a renewed legal-economic framework is needed: one that
moves beyond efficiency metrics to incorporate bounded rationality, enforce-
ment asymmetries, and socio-spatial sustainability. It also calls for a reconsid-
eration of how legal entitlements are allocated, taxed, and licensed in relation to
collective needs such as housing. If private law is to remain normatively coherent
in the governance of urban space, it must integrate the empirical realities
revealed by STR markets. This does not entail rejecting contractual innovation or
reifying public control, but recognizing that ‘legal design choices’ structure access
to the city itself. STR regulation, in this sense, becomes a paradigmatic site for
rethinking the foundations of private law in a platform-mediated, spatially un-
equal economy.
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