9. The World Trade Organization’s legal
framework and Africa’s food security

Colette Vian der Ven and David Luke

This chapter undertakes an assessment of the World Trade Organization
(WTO) legal framework in relation to food security in Africa. It begins by
positing an often-overlooked paradox: the contradictory role that food secu-
rity plays in international trade. Countries with the means to subsidise pro-
duction provide food not only for domestic consumption but also for trading
in open markets or for giving away as food aid. This enhances global food
availability but disincentivises production in poorer and net food-importing
countries. Much of the work on food and agriculture in the multilateral trad-
ing system is aimed at resolving this conundrum.

After framing the paradox, the chapter reviews the main WTO agreements
that impact food security, beginning with the Agreement on Agriculture
(AoA). In assessing the AoA, its provisions relating to domestic support,
the public stockholding of food supplies, the special safeguard mechanism,
and export restrictions are of particular focus. Concerning the last of these,
the chapter unpacks the measures taken by WTO member states against the
background of the food crisis that followed the Covid-19 pandemic and Rus-
sia’s invasion of Ukraine. Subsequently, the Sanitary and Phytosanitary (SPS)
Agreement, the Fisheries Subsidies Agreement (FSA) and provisions relating
to technology transfer from a food security viewpoint are discussed. In each
case, we highlight the relevant WTO rules and ongoing initiatives to illustrate
the implications for African countries’ food security objectives. In particu-
lar, the chapter suggests reform initiatives that could be taken by the WTO
African Group, the body that coordinates activities among African member
states. Finally, in keeping with the aim of this book to put the spotlight on the
interrelationship between food trade, food security and climate, the chapter
reviews current (at the time of writing) environmental initiatives at the WTO
such as the Trade and Environmental Sustainability Structured Discussions
(TESSD), which includes environmentally harmful subsidies, with agricul-
tural subsidies among them.
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9.1 Food security and WTO rules: an unresolved conundrum

Food is unlike any other commodity that is traded. Demand for staples is ine-
lastic. Food price movements are politically sensitive. Food is both traded in
international markets and highly protected in domestic markets. During the
Uruguay Round (1986-1994) that led to the establishment of the WTO,
the negotiators readily accepted that international trade could have both pos-
itive and negative implications for food security and crafted a special set of
rules set out in the AoA to reflect this reality. On the positive side, the well-
known role that trade could play in generating a supply response where food
is needed and in emergencies was acknowledged by Uruguay Round negoti-
ators. So also was the role of trade in facilitating access to inputs and mod-
ern agricultural technology and infrastructure needed to support agricultural
productivity. Today accessing technology through trade is seen as vital to
render agricultural production less vulnerable to climate shocks and to drive
mitigation and adaptation initiatives.

However, the Uruguay Round negotiators further recognised that, while
subsidies and some degree of protection could help to boost domestic food
production and safeguard food stability, they also generate trade distortions
through overproduction, dumping on world markets, price depression and the
destabilisation of local production. To curtail the risks, negotiators agreed to
allow subsidies and protection within disciplines that were laid out in the
AoA. Net food-importing countries were acknowledged to be especially vul-
nerable to disruptions in global food supply chains. This category of coun-
tries was singled out for special consideration in further deliberations on food
and agriculture. To make the point, a Decision on Measures Concerning the
Possible Negative Effects of the Reform Programme on Least-Developed and
Net Food-Importing Developing Countries (NFIDCs) was adopted (Decision
on Measures Concerning the Possible Negative Effects of the Reform Pro-
gramme on Least-Developed and Net Food-Importing Developing Coun-
tries, 1994). The decision set out pathways for mitigating negative outcomes
for least-developed countries (LDCs) and NFIDCs - which include 42 Afri-
can countries — such as food aid, technical and financial assistance and special
conditions for agricultural export credit disciplines. In addition, food security
as an objective is explicitly mentioned in specific WTO agreements such as
the General Agreement on Tariffs and Trade 1994 and the AoA, which were
part of the Uruguay Round trade deal.

Following the formation of the WTO in 1995, food security has remained
central to negotiations on agriculture. In the decades since, especially over
the last decade and most recently in 2022 at the Twelfth Ministerial Con-
ference, the 164 Members (as WTO member states are known) delivered a
series of outcomes that are in line with the obligations of the NFIDC Decision
(World Trade Organization 2024a). But how to discipline agricultural subsi-
dies, afford some level of protection for NFIDCs and LDCs, and keep world
food markets open is a conundrum that remains unresolved at the WTO, as
will be seen in this chapter.



THE WTO'S LEGAL FRAMEWORK AND AFRICA'S FOOD SECURITY 215

9.2 The Agreement on Agriculture

The AoA comprises three main pillars: market access, domestic support
and export competition. Under the market access pillar, Members were
required to replace agriculture-specific non-tariff measures with a tariff that
afforded equivalent levels of protection. This is also known as tariffication.
Quantifying the amount of protection Members were providing was the first
step towards implementing reduction targets. Mandatory minimum and aver-
age tariff reduction requirements were established for developed and develop-
ing countries. LDCs were required to bind agricultural tariffs but were exempt
from undertaking tariff reductions (World Trade Organization 2024b).

The pillar on domestic support focuses on the use of subsidies and other
support programmes that directly stimulate agriculture production. These
provisions seek to discipline the use of domestic support, while at the same
time leave room for governments to design agricultural policies. The rules
reflect a conceptual distinction between two types of domestic support: sub-
sidies that provide minimal or no trade-distortive effect, and subsidies that
are trade-distortive. Members were required to make annual reductions to
the latter category of subsidies: by 20 per cent over a six-year implementation
period for developed countries, and 13.2 per cent over a 10-year period for
developing countries. Annex 2 and Annex 3 of the AoA set out, respectively,
domestic support measures that are exempt from reduction requirements and
the rules to calculate domestic support (World Trade Organization 2024c).

The export competition pillar covers the use of export subsidies and other
government support programmes that subsidise exports. Export subsidies on
agricultural products are permitted for those WTO Members that reserved
this right in their schedule of concessions but subject to reduction commit-
ments (World Trade Organization 2024d). However, the trade-distorting
effects of export subsidies became a prime target for criticism by civil society
and other stakeholders. In 2015, at the WTO Ministerial Conference in Nai-
robi, Kenya - the first time this had been held in an African country - Mem-
bers agreed that developed and developing country Members must eliminate
the remaining scheduled export subsidy entitlements within specified time-
frames (Tenth WTO Ministerial Conference, Nairobi, 2015 2024).

For the purposes of our discussion in this chapter, we will mainly focus on
the domestic support pillar.

9.3 Agricultural subsidies
An overview of subsidy disciplines

Agriculture is widely subsidised because of its food security implications.
These subsidies amount to hundreds of billions of dollars each year. The United
States, China, the European Union (EU) and India top the list of subsidisers.
In 2019-2020, the United States provided €190.6 billion in domestic support,
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China provided €173.1 billion, the EU €81 billion and India €67.7 billion
(Directorate-General for Agriculture and Rural Development n.d.). These
subsidies potentially create market distortions that negatively impact agricul-
tural producers that do not benefit from such generous subsidies.

The AoA disciplines only agricultural subsidies that are trade-distortive. To
differentiate between different types of agricultural subsidies, the AoA catego-
rises agricultural subsidies into four boxes: the Amber Box, the Blue Box, the
Green Box and the Development Box. Only subsidies that fall into the Amber
Box are subject to reduction requirements, set out in WTO Members’ sched-
ules. The differences between the boxes are explained below.

The Amber Box covers the most trade-distorting subsidies, which are subject
to limitations based on the country’s Final Bound Total Aggregate Measure-
ment of Support (FBTAMS) entitlements.! Examples of these subsides include
price support regimes that regulate prices and production amounts; systems
or targets for minimum prices for agricultural commodities; and highly sub-
sidised insurance schemes and other forms of protection for farmers against
low yields (Lau and van der Ven 2017).

For trade-distortive subsidies that fall into the Amber Box, WTO Mem-
bers were allocated different levels of aggregate measure of support (AMS)
entitlement. Using 1986-1988 as the base period, developed countries that
were subsidising agriculture during this period had to reduce the level of sup-
port by 20 per cent over six years and developing countries by 13 per cent
over 10 years — expressed in terms of total AMS (World Trade Organization
2024c). Only 33 WTO Members enjoy FBTAMS entitlements (see Table 9.1).
The WTO Members that are not included on this list did not subsidise their
agricultural sector during the base period of 1986-1988. Accordingly, these
countries were not allocated an FBTAMS entitlement.

The amount of trade-distorting domestic support any WTO Member can
provide, irrespective of their FBTAMS entitlements, is also determined by de
minimis thresholds, that is, a percentage of the value of production that does
not need to be counted towards a WTO Member’s FBTAMS entitlements.
These percentages differ based on a country’s development status: for devel-
oped countries it is 5 per cent, and for developing countries it is 10 per cent.’
Importantly, WTO Members are permitted to provide product-specific sup-
port under the de minimis provisions. For developing countries and LDCs
that have no FBTAMS entitlements, the de minimis allowance is critical.

The Blue Box covers subsidies that may have some trade-distortive effects
by limiting production or establishing production quotas, or payments
to farmers for repurposing farmland. Blue Box subsidies are not counted
towards a Member’s AMS entitlements. An example of a Blue Box subsidy
is US payments to farmers who participate in its Acreage Reduction Pro-
gramme, which requires idling of farmland. Blue Box subsidies are hardly
used by developing countries as they involve direct payments, which implies
significant budgetary outlays. To date, no African country has made use of
this type of subsidy.
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Table 9.1: WTO Members with FBTAMS reduction commitments under

the Amber Box
Argentina Jordan South Africa
Australia Korea Switzerland
Brazil Mexico Liechtenstein
Canada Moldova Chinese Tapei
Colombia Montenegro Tajikistan
Costa Rica Morocco Thailand
EU New Zealand Tunisia
North Macedonia Norway Ukraine
Iceland Papua New Guinea United States
Israel Russian Federation Venezuela
Japan Saudi Arabia Viet Nam

Source: World Trade Organization (2024e).
Note: African countries are shown in bold.

The Green Box covers subsidies that are deemed to be minimally
trade-distorting. These subsides are exempt from reduction commitments.
Green Box subsidies are listed in Annex 2 to the AoA and include horizon-
tal activities such as research, training and certain types of direct payments
to producers not linked to production.® Subsidies to achieve environmental
objectives such as land rehabilitation, soil conservation, resource management,
drought and flood control fall within the Green Box (WTO 2013). These sub-
sidies are required to be provided under a publicly funded programme and do
not involve transfers from consumers. As was noted in Chapter 4, the Malabo
Declaration requires that African countries allocate at least 10 per cent of pub-
lic expenditure to agricultural development. This would be covered mainly as
part of the Green Box and will not be counted towards AMS limits.

The Development Box provides flexibilities for developing countries, by
exempting certain types of subsidies they provide from being counted towards
a WTO Member’s FBTAMS. These subsidies include inputs such as irrigation
systems and fertilisers for low-income producers and outlays for the acqui-
sition of machines and provided they are used to promote agricultural and
rural development and form an integral part of development programmes.

Agricultural subsidies and implications for food security in Africa

The domestic support disciplines in the AoA have been criticised because of
their role in exacerbating structural asymmetries in agricultural subsidies
between developing and developed countries. Differences in FBTAMS enti-
tlements, which were calculated based on the domestic support Members
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Table 9.2: Distribution of FBAMs entitlements (2018)

FBTAMS entitlement Cumulative share of

WTO Member (USS$ billion) FBTAMS entitlement (%)
EU 81.03 48

Japan 36.45 21.6

US 19.1 11.3

Mexico 12.82 7.6

Others 19.52 11.6

Total 168.92 100

Source: World Trade Organization (2023a).

provided between 1986 and 1988, have led to a situation where the distribu-
tion of FBTAMS entitlement is highly skewed. Four WTO Members (the EU,
the US, Japan and Mexico) account for 88.4 per cent of FBTAMS entitlements,
with the EU alone accounting for 48 per cent (World Trade Organization
2023a) (see Table 9.2).

Only three African countries — South Africa, Morocco and Tunisia — have
FBTAMS entitlements.* This means that only these countries are permitted
to provide Amber Box subsidies up to the limit specified in their schedules.
All other African WTO Members can subsidise only within de minimis levels
(up to 10 per cent of the value of agricultural production). Both Morocco
and Tunisia have notified Amber Box use, but not beyond their de minimis
levels, whereas South Africa has notified zero Amber Box use (World Trade
Organization 2023a).

The African Ministers of Trade Declaration on WTO issues, submitted
in June 2022, noted that ‘long term resilience to future food crises and sus-
tainable food security lies in unlocking the agricultural productive capacity of
African economies through addressing longstanding asymmetries and imbal-
ances in the Agreement on Agriculture’ (World Trade Organization 2022a).
Indeed, it is difficult, especially for small-scale agricultural farmers in Africa,
to compete with heavily subsidised agricultural imports. This is especially
the case given that most of the support provided goes to five commodities:
rice (US$26.5 billion), wheat (US$13.3 billion), dairy (US$10.3 billion),
bovine meat (US$8.5 billion) and corn/maize (US$8.3 billion) (World Trade
Organization 2023a). Moreover, in spite of possible beneficial effects on food
availability, recent studies have found that food subsidies support neither sus-
tainability nor human health, and generate almost US$12 trillion in hidden
costs (FAO, UNDP and UNEP 2021; Food and Land Use Coalition 2019).

African WTO Members have historically opposed the use of Amber Box
subsidies. Specifically, the African Group has proposed that WTO Members
with scheduled FBTAMS entitlements that exceed the de minimis levels must
apply a cap on their non-product-specific FBTAMS at their de minimis level
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(African Group 2023). For product-specific support, they have proposed
a cap on FBTAMS entitlements at de minimis levels for WTO Members
that account for a share of 10 per cent or above of all WTO Members’ FBTAMS,
or account for 8 per cent of global exports of WTO Members within a period
of two years and five years for all other WTO Members (African Group 2023).

Reducing or eliminating FBTAMS can generate efficiency gains with posi-
tive impacts for African countries. This is because domestic support — which
is being provided most generously outside the African continent — can lead to
price suppression, thereby disincentivising domestic production. For exam-
ple, a study found that US subsidies alone depressed global maize prices by
about 9 to 10 per cent (Ambaw et al. 2021). Another study found that remov-
ing domestic support for cotton globally could result in an increase of the
value of net cotton exports by African cotton producers by US$622 million
per year (Anderson et al. 2021). It is clear that it would be difficult for Afri-
can farmers to sell products at the depressed world price without receiving
similarly generous domestic support. Removing these trade-distortive, price
suppression subsidies by reducing or eliminating FBTAMS allowances could
lead to increased food production, including in NFIDCs, and enable African
countries to achieve self-sufficiency.

However, removing or reducing FBTAMS can also negatively impact food
affordability, globally and in Africa. A reduction of FBTAMS subsidies will
likely result in a decline in farm output and subsequent increases in food
prices. This could make it more costly for African countries, many of which
are NFIDCs, to import the staple commodities crucial to achieve food secu-
rity. Moreover, a shift towards higher levels of agricultural production in
Africa enabled by the reduction or removal of AMS would not occur over-
night. From this point of view, advocating for reducing or removing FBTAMS
is a conundrum that cannot be easily resolved.

Trade-offs must also be considered with regard to de minimis entitle-
ments. Except for the three African countries with FBTAMS allowances,
African WTO Members are only entitled to provide trade-distortive sup-
port as part of their de minimis allowance. The African Group’s position is
to keep the de minimis allowances to ensure policy space for Africa’s agri-
cultural development. To the extent that African policymakers consider this
desirable, domestic support must be linked to productivity targets to avoid
waste and inefficiencies.

Given that de minimis is calculated as a percentage of a country’s total
value of production, de minimis allowances have become increasingly large
as global agricultural production has increased. Whereas global de minimis
entitlements were around US$182.4 billion in 2001, it more than tripled to
US$631.8 billion in 2019, with China and India in the lead (World Trade
Organization 2023a). In fact, China has the most Amber Box entitlements
even if it does not have FBTAMS entitlements, owing to its de minimis share.’
Maintaining de minimis allowances across the board could have negative
implications for African food security with a similar global price depression
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effect as FBTAMS allowances. At the same time, reducing de minimis allow-
ances could lead to a reduction in food being produced globally, with poten-
tially negative implications for the African continent. (It is surprising that
there is little available research on the possible global effects of new disciplines
on agriculture at the WTO. More research is needed, which will also provide
fresh evidence for WTO negotiations.)

The African Group has also proposed that any developing country Mem-
ber experiencing a severe food crisis should have recourse to product-specific
de minimis exceeding the 10 per cent of the value of production threshold,
provided that the country exports less than 1 per cent of that product glob-
ally (African Group 2023). While this would provide African WTO Members
with additional policy space to address a severe food crisis, it assumes that
restricted policy space is what stands in the way of additional domestic sup-
port. However, this is not necessarily the case, given that not all African coun-
tries have used their de minimis allowance (World Trade Organization 2023a).

Trade-offs may also be required as regards the Development Box and its
implications for African food security. Currently, the African Group’s position
is to keep the Development Box as set out in Article 6.2 of the AoA as is —
notwithstanding calls from some WTO Members to impose a cap. Under the
Development Box, developing country WTO Members can provide a variety
of subsidies to develop agricultural production. However, the notifications of
the Development Box suggest that African WTO Members are only marginal
users of the Development Box.® Asia is responsible for at least 85 per cent of
usage in most years between 2001 and 2019, with India topping the list at
the forefront of Article 6.2 expenditures (Committee on Agriculture 2021a).
When advocating to maintain Development Box privileges, African countries
should consider whether they have the financial means to effectively use the
policy space it provides and be mindful of how the use of these flexibilities
by other developing countries could negatively impact African agriculture
production (Ambaw et al. 2021). Perhaps the African Group could explore
limiting Development Box benefits only to NFIDCs and LDCs.

Concerning support provided under the Green Box, an African Group
communication noted an emerging trend whereby measures that are noti-
fied as Green Box support by developed countries under the AoA paragraphs
5-15 of Annex 2 are not decoupled from production (African Group 2023).
This is known as box shifting, using the Green Box for Amber Box measures.
Since support provided under the Green Box does not need to be counted
towards a Member’s FBTAMS, some WTO Members increase their subsidy
allowances through box shifting. In 2020, 28 WTO Members provided Annex
2 support above US$100 million, with 12 of these WTO Members providing
Annex 2 support that exceeded 5 per cent of the annual value of production,
and nine exceeding 10 per cent of the value of production (African Group
2023). Similar to the FBTAMS, this can have negative implications for Afri-
can producers. To avoid the trade-distorting effect of Green Box support, the
African Group has proposed to introduce a cap - at 5 per cent of the value of
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production — with exemptions for farmers with low-income levels in develop-
ing countries and LDCs (African Group 2023).

9.4 Public stockholding of food supplies

Public stockholding programmes are policy tools used by governments to pur-
chase, stockpile and distribute food when needed (World Trade Organization
2024f). Specifically, public stockholding programmes provide (1) emergency
stocks to reduce the vulnerability of consumers to supply disruptions or food
price shocks in emergencies; (2) buffer stocks to stabilise prices within the
domestic market to avoid excessive volatility; and (3) stocks for domestic food
distribution or for external food aid (Avesani 2023). Most African WTO Mem-
bers, and some RECs like ECOWAS, have public stockholding programmes in
place. However, despite the prevalence of public stockholding programmes,
they might not be sufficient to address emergency situations given low stock-
to-use ratios in many African countries (Gro Intelligence n.d.).

While public stockholding programmes are essential for food security,
they are disciplined by the AoA for their potential to distort market prices
and trade. The AoA allows governments to procure stocks at current mar-
ket prices. However, if stocks are procured at pre-announced administered
prices, outlays are counted towards a country’s AMS, owing to its potential
market-distortive effects (Sinha and Glauber 2021). Developing countries,
including African WTO Members, have raised concerns that procurement
at administered prices could push them towards exceeding allowable limits,
thus limiting their ability to pursue public stockholding programmes to meet
their food security needs.

Following the launch of the Doha Round negotiations, the African Group
advocated for the removal of references to AMS with respect to public stock-
holding programmes, effectively seeking to put these programmes in the Green
Box category (World Trade Organization 2014). In 2013, at the Ninth Ministe-
rial Conference in Bali, WTO Members reached an interim solution for stock-
holding known as the ‘Peace Clause’ Under the ‘Peace Clause’ WTO Members
agreed to refrain from challenging food security programmes of developing
countries that exceeded de minimis or bound limits provided certain trans-
parency conditions were met (World Trade Organization 2013). Following
the Nairobi Ministerial Conference two years later, the WTO General Council
adopted a decision to extend the Peace Clause indefinitely while continuing to
work towards a permanent solution (WTO General Council 2014).

In March 2020, India became the first WTO Member to invoke the Bali
Decision on Public Stockholding when it notified the organisation that it had
exceeded its de minimis support level for rice as a result of its minimum sup-
port price programme and other welfare schemes (World Trade Organization
2020). India submitted similar notifications on breaching its permitted sup-
port levels for rice in 2021, 2022 and 2023 (Committee on Agriculture 2021b;
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Committee on Agriculture 2022a; Committee on Agriculture 2023a). Yet,
following these notifications, some WTO Members raised questions about a
surge in India’s rice exports.” India’s experience highlights the limitations and
stringent requirements that WTO Members are subjected to when invoking
the Peace Clause.

The African Group, the African, Caribbean and Pacific (ACP) Group
and the G33 (a group of developing countries that includes India and China)
sought to address shortcomings perceived in the Bali Decision. First, the Bali
Decision applied only to programmes that existed at the time the decision
was taken but not to new or future programmes. This limited the scope of the
Peace Clause (Matthews 2014).® Second, the Bali Decision can be utilised only
for ‘traditional staple food crops, i.e. primary agricultural products that are
predominant staples in the traditional diet of a developing Member (World
Trade Organization 2014, footnote 2 to para. 2). In other words, the Bali Deci-
sion does not apply to agricultural commodities that are not part of a devel-
oping Member’s traditional diet. This creates a narrow group of products that
are eligible for the Peace Clause than that which may be eligible for public
stockholding. Third, the Bali Decision sets out onerous notification require-
ments that must be met to benefit from the Peace Clause.

The proposal submitted by African Group, ACP and G33 sought to address
these limitations and included a permanent solution for public stockholding.
The proposal aimed to recalculate trade-distorting support when stocks are
procured at administered prices, adjusting for excessive inflation. For situa-
tions in which a developing country WTO Member exceeds its allowable sup-
port because of public stockholding programmes for food security purposes,
the proposal sets out anti-circumvention measures that aim to buffer poten-
tial market-distortive effects. These include ensuring that stocks acquired
under the public stockholding programme for food security purposes do not
adversely affect the food security of other Members and a best endeavour pro-
vision to refrain from exporting stocks acquired through public stockholding
programmes, except in situations of international food aid or when requested
by net food-importing developing countries or similar situations of food scar-
city (African Group, ACP and G33 2022). Finally, the proposal provides rec-
ommendations for less onerous transparency and notification requirements
than under the Bali Decision.

Carving out additional policy space for public stockholding programmes
through a permanent solution, as proposed by the African Group, ACP and
G33, would enable African WTO Members to ensure food availability for
critical crops during times of food scarcity. At the same time, the proposal
for a Permanent Decision on Public Stockholding also opens the door to dis-
torting global agricultural markets even further, as it would allow developing
countries with large agricultural markets, like China and India, to provide
unlimited support. While this could negatively impact food production in
Africa due to price suppression, it could at the same help to ensure that, glob-
ally, sufficient food is being produced.
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To better balance the dual objectives of providing policy flexibility to
advance food security in developing countries while preventing trade distor-
tion, one solution could be to limit outcomes on a permanent public stock-
holding programme to LDCs and NFIDCs, or to WTO Members whose
procured stocks do not exceed a certain percentage of the average value of
production (Ambaw et al. 2021), or whose share in world trade in agricul-
tural products amounts to no more than a set percentage (Avesani 2023). For
these countries, the risk that public stockholding programmes would result in
global market distortions is generally low, given that many LDCs do not have
the financial capacity to procure food at administered prices (WTO General
Council 2014). Politically, however, doing this will be very challenging, given
that the G33 is one of the staunchest proponents of a permanent solution on
public stockholding. Complicating this further is the fact that a permanent
solution has been elusive, and WTO Members have not made any progress
since the Bali Ministerial Conference a decade ago.

9.5 Special safeguard mechanism

The AoA includes a special agricultural safeguard provision (SSG), but
its applicability is limited to the 39 countries that undertook tariffication’® of
agricultural products during the Uruguay Round. This included the following
African countries: Botswana, Eswatini, Morocco, Namibia, South Africa and
Tunisia.'” However, WTO Members that did not engage in tariffication during
the Uruguay Round are not eligible to use the SSG. Establishing a special safe-
guard mechanism (SSM) with broader eligibility would address this gap. At
the 2015 Nairobi Ministerial Conference, WTO Members adopted a decision
to negotiate an SSM for developing countries to enable them to temporar-
ily increase tariffs on agriculture products in cases of import surges or price
declines (World Trade Organization 2015).

It is vital for Africa to protect its resource-poor and small-scale farmers from
excessive price volatilities in agriculture commodities. While the dynamics on
price volatility for rural African households are complex (G33 2017), price falls
coupled with import surges are especially problematic as farmers risk losing
expected returns, which could take them further into poverty. In a 2019 pro-
posal to the WTO, the African Group noted that African countries have been
‘subject to massive and repetitive import surges, resulting over the years and
in the absence of any means to safeguard the market from substantial reduction
in production amounting in some cases to more than 50 per cent decrease, and
the loss of numerous jobs’ (Benin on behalf of the African Group 2019). A 2020
study by Das of eight developing countries,' Ghana, India, Indonesia, Namibia,
Philippines, Senegal, Sri Lanka and Turkey, showed that these countries experi-
enced import surges covering between 191 and 348 tariff lines (Das et al. 2020).
Given Africa’s prevalence of smallholder farmers, minimising the impact of a
commodity international price collapse on domestic prices is critical.
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However, the Twelfth Ministerial Conference, in 2022, made no progress
on the SSM, reflecting the sensitivity of this issue and disagreement among
the Members. While developing countries are pressing for the SSM, other
Members have sought to ensure that the SSM is limited by discipline in
order not to compromise market access reform efforts in the negotiations of
existing tariff bindings. Concerns were also raised on the potential negative
implications of the SSM on Members’ exports, and on trade between WTO
Members more broadly.

Nonetheless, the LDC Group, the African Group and the G33 have called
for the adoption of a simple and accessible SSM to be used as a trade rem-
edy tool to balance distortions in agricultural markets. The African Group
called upon Members to intensify discussions on SSM to reach an outcome
at the Thirteenth Ministerial Conference, held in February 2023. Its proposal
advocated for an SSM that would cover both price and volume-based triggers
with no a priori product limitations as to its availability, and one that would
be easy to apply by developing countries (Committee on Agriculture 2023b).
The African Group further proposed that any transparency requirements
should not be excessively onerous for developing countries (Committee on
Agriculture 2023b). The African Group requested a moratorium on Mem-
bers from challenging the compliance of a developing country Member with
its SSM obligations through WTO dispute settlement mechanism pending
the entry into force of a potential SSM-related amendment or protocol to the
AoA (Committee on Agriculture 2023b). However, no decision on an SSM
was taken at the Thirteenth Ministerial Conference, which was deadlocked
on most issues on its agenda.

As African Members advance a food security agenda at the WTO, it will be
important to continue to press for an SSM. Meanwhile, in situations marked
by price volatility, African Members should also consider the extent to which
existing tariffs could be applied to protect vulnerable smallholder farmers
from import surges. The 2020 study by Das et al. referenced earlier found that
the countries studied had differences between the applied and bound levels
in their tarift schedules of over 20 per cent, suggesting that simply raising
the tariff up to the bound level could be another method to protect against
import surges (Das et al. 2020). Until a SSM has been negotiated, African
WTO Members, which tend to have high bound tariffs for agricultural prod-
ucts, should consider to extent to which existing tariff schedules could pro-
vide a temporary buffer.

9.6 Export restrictions on agricultural products

As most African countries are net food importers, disruptions in food supply
chains can be catastrophic. As discussed in earlier chapters, export restric-
tions contributed to increased price volatility and higher price levels during
the Covid-19 pandemic and following Russia’s invasion of Ukraine (Food and
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Agriculture Organization of the United Nations, World Trade Organization and
World Bank 2023). This followed similar episodes in 2008-2010 and the 1970s
(Giordani, Rocha and Ruta 2012; Trade and Markets Division 2009, p.11).

Export restrictions can temper domestic price increases, or ensure suffi-
cient domestic supply is available in case of scarcity. This is especially critical
in situations of food shortage. However, export restrictions also accelerate
price spikes in international markets, and can have a broader destabilis-
ing effect on global markets as trade is interrupted abruptly. This has direct
implications for the availability and affordability of food in domestic markets
(Committee on Agriculture 2023c). In the first six months of 2022, countries
adopted 75 export restrictions affecting trade in food and fertiliser (Espitia,
Rocha and Ruta 2022). Export bans on rice, wheat and citrus fruits, including
by major exporters such as India, Russia and Turkey, led to price increases
estimated at 12.3 per cent, 9 per cent and 8.9 per cent, respectively. During the
same period, export prices for soya bean oil and maize increased by 14 and
6.1 per cent, respectively (Espitia, Rocha and Ruta 2022).

These price increases were challenging for NFIDCs and LDCs. In June
2022, 26.3 per cent of LDC agricultural imports (measured in calories) were
impacted by export restrictions, compared to 13.2 per cent for developed
countries (Glauber et al. 2022). Moreover, many LDCs do not have the finan-
cial resources to compete for access to alternative markets at higher prices
(Committee on Agriculture 2023c), and so experience higher levels of food
inflation as a result of the supply shortages (Committee on Agriculture 2023c).

Article XI of the General Agreement on Tariffs and Trade (GATT) 1994
disciplines the adoption of quantitative restrictions. Generally, it prohibits
quantitative restrictions, ‘whether made effective through quotas, import or
export licenses or other measures, but permits the use of export restrictions
to relieve critical food shortages. Thus, export restrictions that were adopted
in response to the Covid-19 pandemic and the Russian aggression on Ukraine
were, to the extent they were necessary to relieve critical food shortages, not
considered WTO-inconsistent.

Article 12 of the AoA added a transparency requirement in making it
mandatory for WTO Members that are net food exporters and which adopt
a food export prohibition or restriction to (1) give due consideration to the
effects of such prohibition or restriction on importing Members’ food secu-
rity; and (2) give notice in writing to the Committee on Agriculture. These
transparency requirements do not, however, apply to inputs such as fertil-
isers (Calvo 2023).

At the Twelfth Ministerial Conference, in 2022, which was held during
a period of exceptional turbulence in world food markets, WTO Members
sought to further discipline export restrictions by adopting two ministerial
declarations: the Ministerial Declaration on the Emergency Response to Food
Insecurity (WTO Food Security Declaration) and the Ministerial Decision on
World Food Programme Food Purchases Exemption from Export Prohibi-
tions or Restrictions (Ministerial Decision on WFP Exemptions).
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The WTO Food Security Declaration includes a provision to ‘ensure that
any emergency measures introduced to address food security concerns shall
minimize trade distortions as far as possible; be temporary, targeted, and
transparent; and be notified and implemented in accordance with the WTO
rules’ (Ministerial Declaration on the Emergency Response to Food Insecu-
rity (WT/MIN (22)/28), 2022, art 5). A related provision in the WTO Food
Security Declaration is summarised in Box 9.1 below. While the declaration
should be applauded for seeking to minimise trade disruptions on food prod-
ucts caused by export bans, it is not likely to lead to significant changes in
WTO Members’ behaviour vis-a-vis export restrictions on food, given that it
does not establish any new binding rules against export restrictions on food
(Calvo 2022a).

The Ministerial Decision on WFP Exemptions provides that Members shall
exempt foodstuffs purchased for non-commercial humanitarian purposes
by the World Food Programme (WFP) from export prohibitions or restric-
tions to ensure the steady supply of its humanitarian aid (World Trade Organ-
ization 2022b). Given that the WEP is a humanitarian organisation that deliv-
ers food assistance in emergencies, including in many African countries, this
ministerial decision could help to ensure the WFP’s access to available food
supplies.’? However, the decision also underlined that its provisions ‘shall

Box 9.1: A dedicated WTO work programme on food
security

Another aspect of the 2022 WTO Decision on Food Security of inter-
est to Africa was the establishment of a dedicated work programme
to consider the needs of LDCs and NFIDCs in increasing their resil-
ience, bolstering domestic production, and enhancing their domestic
food security. In line with this mandate, a work programme under
the Committee on Agriculture was established by the Members in
November 2022 with four thematic areas: (1) access to international
food markets; (2) financing of food imports; (3) agricultural produc-
tion and resilience of least-developed and net food-importing devel-
oping countries; and (4) horizontal issues.

Technology transfer and knowledge cooperation on climate resilient
agriculture development and coordinated rapid response in case of
food security crises are some of the areas identified for further dis-
cussion. As a first step, the work programme issued a questionnaire
to identify the utilisation of WTO flexibilities by least-developed and
net food-importing developing countries.

Source: Committee on Agriculture(2022b). Also see Committee on Agriculture
(20220).
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not be construed to prevent the adoption by any Member of measures to
ensure its domestic food security in accordance with the relevant provisions
of the WTO agreements’ (Reuters 2022). In effect the decision sought to bal-
ance the WFP exemption and a WTO Member’s ability to adopt measures to
ensure its own food security. While this may appear contradictory, implemen-
tation of the decision in good faith by WTO Members might help to tackle the
food crisis during the early years of the 2020s by ensuring that critical relief
reaches the most vulnerable.

In the absence of clearer and binding disciplines for food export restrictions
and prohibitions, the 2022 measures signal a desire among WTO members to
cooperate to ensure that vulnerabilities are not left unaddressed. This is also
an opportunity for WTO Members to deliver on additional outcomes for clar-
ifying export restrictions and disciplines on prohibitions in relation to both
Article XTI of GATT 1994, and Article 12 of the AoA. Moreover, notifications
of export restrictions are still lacking. There is scope for the African Group to
call for more transparency on export restrictions notifications. The African
Group could also seek exemptions from export restrictions or prohibitions
for food destined to LDCs and NFIDCs in periods of acute food instability
(Committee on Agriculture 2023d).

9.7 The Sanitary and Phytosanitary Agreement

Food security cannot be achieved without access to safe food and inputs like
seeds. Food standards and trade mutually contribute towards delivering safe,
nutritious and sufficient food for the world’s population. On the other hand,
foodborne diseases contribute to the incidence of malnutrition and erode food
security. The 2015 WHO Estimates of the Global Burden of Foodborne Dis-
eases report estimated that in Africa food safety hazards were responsible for
approximately 137,000 annual deaths and about 91 million cases of acute
foodborne illnesses, the highest estimates worldwide (World Health Organi-
zation 2015). The economic burden as a result of productivity loss associated
with foodborne diseases in low- and middle-income countries was estimated
at US$95.2 billion per year in 2019 (Jaffee et al. 2019).

Food safety falls under the ambit of the WTO Sanitary and Phytosanitary
Agreement, which allows WTO Members to set their own standards on food
safety and plant and animal health but puts a premium on measures that are
based on mutually agreed international standards.

At the 2022 WTO Ministerial Conference, Members agreed on an SPS Dec-
laration to enhance the implementation of the Sanitary and Phytosanitary
Agreement and manage issues related to international trade in food, animal
and plants (World Trade Organization 2022d). The declaration specifically
identifies ‘climate change and increasing environmental challenges and asso-
ciated stresses on food production’ as a challenge and the ‘growing importance
of sustainable agricultural practices and production systems, including their
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contribution to addressing climate change and biodiversity conservation’ as
one of the opportunities for addressing emerging challenges. It provides for
the establishment of a work programme to explore how the Sanitary and Phy-
tosanitary Agreement can contribute to global food security and sustainable
food systems, enhance safe international trade in food through adaptation
of measures to regional conditions, and address the needs of developing and
least-developed Members in the elaboration and application of SPS measures,
among others. The African Group was supportive of this ministerial decla-
ration during the negotiations and can benefit from discussions that ema-
nate from the working group (World Trade Organization 2022a). It would be
important for the group to play an active role in the work programme discus-
sions to ensure that it addresses Africa-specific SPS issues.

9.8 The Fisheries Subsidies Agreement

Seven million tons of fish are caught annually in Africa (African Development
Bank 2022) and over 12 million people in Africa depend directly or indirectly
on the marine fishing industry for their livelihoods (World Trade Organi-
zation 2023b). Fish is also critical for Africa’s food security as an important
protein source for over 400 million Africans, as discussed in Chapter 3.
According to forecasts, the continent must produce an additional 1.6-2.6 mil-
lion tons of fish a year by 2030 to meet consumption needs (Fevrier and Dugal
2017). The African Union considers the fisheries sector to be ‘Africa’s future,
highlighting the sector’s role as a ‘catalyst for socio-economic transformation’
(World Bank and United Nations Department of Economic and Social Affairs
2017). Fishery around African coasts and islands is mainly artisanal and gen-
erally carried out through traditional practices that are sustainable. Foreign
subsidised commercial fleets dominate both national territorial waters beyond
the coasts and the high seas around the continent. Much of this is illegal, unre-
ported and unregulated (IUU) fishing. It generates as much as US$2.3 billion
in lost revenue to African countries each year and leaves more than 30 per cent
of African fish stocks overfished (World Trade Organization 2023c).

The Fisheries Subsidies Agreement (FSA) was adopted at the 2022 Min-
isterial Conference to discipline IUU practices. It prohibits IUU as well as
subsidies to fishing overfished stock and subsidies to fishing on the unregu-
lated high seas. The FSA includes reporting and notification obligations and
provides flexibilities for developing countries and LDCs with regard to some
of the obligations.

The challenges caused by subsidised foreign fleets in Africa suggest
that these disciplines could be highly beneficial to African food security (World
Trade Organization 2023c). Curtailing capacity-enhancing subsidies could
reduce overcapacity and the ability of foreign fleets to exploit Africa’s fishery
resources (African Development Bank 2022). But many African countries do
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not have the required resources for monitoring fisheries activities through
patrolling and inspections at sea. Ahead of the adoption of the FSA, African
Ministers of Trade emphasised that ‘an outcome on the fisheries subsidies
negotiations must not undermine the right of coastal states and fully respect
their territorial integrity and sovereignty’ (African Ministers of Trade 2022).

African WTO Members also expressed concern that the FSA should not
reduce the available policy options to further develop domestic fishery sec-
tors. During the FSA negotiations, the African Group stressed the importance
of special and differential treatment (SDT) - reflecting common but differen-
tiated responsibilities and respective capabilities under the Paris Agreement
— to ensure food security and protect the livelihoods of coastal communities,
as well as de minimis threshold to exempt artisanal and small-scale fisheries.
While the FSA includes SDT provisions, it does not fully exempt developing
countries and LDCs or artisanal and small-scale fisheries from the disciplines
it sets out.

However, the FSA addresses the resource and capacity constraint of poor
countries. It envisages the creation of a WTO funding mechanism to provide
targeted technical and capacity-building assistance to help integrate sustain-
ability elements into fisheries policies and practices, strengthen sustainable
fisheries management systems, and comply with notifications and transpar-
ency obligations.

There is some evidence that African countries are leading beneficiaries of
official development assistance, totalling 48 per cent of all fisheries disburse-
ments. Mozambique, Madagascar, Nigeria, Tanzania and Senegal topped the
list of countries receiving funds for sustainable ocean economy initiatives
between 2010 and 2020 (World Trade Organization 2022c¢). It would be criti-
cal for African Members to identify the specific types of support they require
to advance sustainable fishery management practices and comply with the
reporting requirements set out in the FSA. This will include strengthening
African governments’ sea patrolling capacity, as well as evidence and data col-
lection (Walker, Reva and Willima 2022).

At the time of writing, WTO Members are negotiating outstanding issues
such as regulating subsidies that promote overfishing and overcapacity.
Adopting additional disciplines on overfishing and overcapacity would be of
interest to Africa, not only from a food security perspective but also in view
of the lost revenues, estimated to be around US$2.3 billion annually (World
Trade Organization 2023c). African Members also remain concerned that
FSA disciplines limit their policy options to provide support to small-scale
artisanal fishing and seek appropriate exemptions (World Trade Organiza-
tion 2023d). To this end, in current and future negotiations, African Mem-
bers could propose exemptions based on a de minimis threshold, measured in
percentage of a WTO Member’s global fish stock. The FSA uses 0.8 per cent
annual share of the global volume of marine catch as the threshold for notifi-
cation obligations. This figure could also be used as a de minimis threshold on
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which agreement might be easier to reach than seeking exemptions for arti-
sanal fisheries, taking also into account the difficulty in reaching a consensus
on the definition of artisanal fishing.

9.9 Technology transfer and food security

As discussed in earlier chapters, low agricultural productivity and low yields are
ubiquitous problems across Africa. An important means of overcoming this is
the use of technology including hybrid seeds, fertilisers, pesticides, mechani-
cal equipment, and veterinary care for livestock and poultry (General Council,
Committee on Agriculture and Committee on Trade and Development 2023).
Adopting these and other smart agricultural technologies would not only
increase agricultural yields but also support African agriculture to adapt to cli-
mate change and extreme weather occurrences such as floods and droughts.

The importance of facilitating access to smart agricultural technologies has
been recognised at the WTO. Responses to a questionnaire survey of NFIDC
and LDC Members that was discussed in the Committee on Agriculture
revealed that access to inputs, agricultural equipment, capacities and support
for absorbing new agricultural technologies are priorities (Committee on
Agriculture 2023d). Other issues that were highlighted were early-warning
systems, storage and supply-chain infrastructure to contain food losses, reg-
ulatory infrastructure for SPS, high-yielding seeds and livestock breeds, and
‘assistance to promote diversification of production and production of nutri-
tious local products entailing financial prudence and sound environmental
practices’ (Committee on Agriculture 2023d).

In July 2023, the African Group circulated a communication on the role of
transfer of technology to build agricultural resilience (General Council, Com-
mittee on Agriculture and Committee on Trade and Development 2023). The
communication noted that:

Effective technology transfer also holds the potential to contribute
to addressing the risks of concentration of production and supply
of agri-food products which evidently renders import-dependent
countries vulnerable to global supply chain shocks. It can therefore
contribute to building resilience, especially developing countries,
including least-developed countries and net food importing coun-
tries, address food insecurity, and support initiatives towards more
environmentally sustainable farming methods in light of the cli-
mate change challenge. (General Council, Committee on Agricul-
ture and Committee on Trade and Development 2023)

For patented technologies, African WTO Members could seek to utilise
the provisions on compulsory licensing as set out in Article 31 of the Trade-
Related Aspects of Intellectual Property Rights (TRIPS) Agreement. Owing to
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the built-in limitations of these provisions, African countries might want to seek
clarifications on the applicability of compulsory licensing to smart agricultural
technologies. However, even if technologies critical for agricultural resilience
could be exempted from the limitations on compulsory licensing, having access
to patents must be coupled with adequate technological capacity and specific
know-how of the production process in order to develop the product.

Another TRIPS provision that will be useful to ensure African LDCs are
able to access smart agricultural technologies is Article 66.2, which requires
developed countries to provide incentives to enterprises and institutions in
their territory to transfer technology to LDCs. However, the provision falls
short of requiring the actual transfer of technology to LDCs, which has gen-
erally rendered this provision ineffective. Proactive engagement from the
African Group could change this. Together with other LDCs, African LDCs
could identify a list of technologies that would be critical to enable smart agri-
cultural production (Aggad et al. 2023). Given that discussion on transferring
green technologies falls within the mandates of both the Committee on Agri-
culture and the TRIPS Council, it would be important to involve both bodies
in these discussions (World Trade Organization 2023e).

9.10 Addressing agriculture and the environment
at the WTO

As discussed in earlier chapters, food systems both contribute to environ-
mental challenges, including climate change and biodiversity loss, and are
impacted by them (FAO, UNDP and UNEP 2021). At the WTO, aligning
trade and the environment has received increased attention. According to
Director General Ngozi Okonjo-Iweala, ‘trade and the WTO, are part of the
solution to climate change and environmental degradation’ (World Trade
Organization 2021). Recent initiatives that seek to put environmental consid-
eration at the heart of trade discussions include the TESSD, the Informal Dia-
logue on Plastics Pollution and Sustainable Plastics Trade and the Fossil Fuel
Subsidy Reform. The FSA, which as we have seen aims to curb harmful fishery
subsidies, is another important component of the WTO’s sustainable trade
initiatives. While negotiations on environmental goods and services have not
progressed, there remains widespread interest in taking them forward.

Under the TESSD, participating WTO Members have established infor-
mal working groups focusing on trade-related climate measures, the circular
economy, subsidies, and environmental goods and services. Each working
group aims to advance ways in which trade can be used as a lever to address
the respective climate and environmental challenges. From an agriculture
and African food security perspective, the initiatives that are most relevant
include the subsidy reform discussions in the Working Group on Subsidies,
and the tariff and related discussions in the Working Group on Environmen-
tal Goods and Services.



232 HOW AFRICA EATS

In 2014, 46 WTO Members (not including any African countries)"
launched plurilateral negotiations for the establishment of an Environmental
Goods Agreement (EGA) to promote trade in key environmental products
such as wind turbines and solar cells. It sought to do so by reducing or elim-
inating tariff and non-tariff measures on environmental goods. The negotia-
tions reached a dead-end in 2016, in part because of disagreement on what
constitutes an environmental good. The Working Group on Environmental
Goods and Services in TESSD is seeking to revitalise the EGA negotiations
and expand its scope to include services. These negotiations could positively
affect food security in Africa if goods and services relevant to developing
more resilient and high-yielding food products could be included within its
scope. Lowering tariffs on various sustainable agricultural technologies such
as early-warning systems, storage, and supply-chain infrastructure could help
to increase food production. Participating African WTO Members could con-
tribute to this discussion by identifying the types of goods and services that
are critical from an agricultural production and food security perspective.

Similarly, issues related to post-harvest waste, addressed in the Working
Group on the Circular Economy would be important from an African food
security perspective. As much as 37 per cent of all food produced in Africa is
lost between production and consumption (FAO 2011). Lowering barriers to
trade in goods and services would enable the uptake of more circular agricul-
tural production systems.

The Working Group on Subsidies focuses on addressing environmentally
harmful subsidies, including agricultural subsidies. Subsidies linked to the
production of a specific agricultural commodity, typically the staple crops,
beef and poultry, generate environmentally harmful outcomes through over-
use of agrochemicals and natural resources and contribute to nitrogen pollu-
tion and GHG emissions (Calvo 2022b). Some WTO Members are advocating
the repurposing of agricultural subsidies towards addressing environmental
concerns (Calvo 2022b; World Trade Organization 2023f). This would require
diverting funding from agricultural subsidies with harmful environment
effects to agricultural activities that promote better environmental outcomes
(e.g. sustainable land management practices, or compensating farmers for
ecosystem services like averting water runoff and soil erosion or offsetting
GHG emissions). In the context of the AoA, this would mean that trade-dis-
torting subsidies that would otherwise have been listed in the Amber Box will
now come under the Green Box subsidies.

From an African food security perspective, repurposing subsidies is another
aspect of the conundrum in the nexus between trade rules and food security
objectives. On the one hand, research has shown that subsidies coupled to
specific commodities result in higher levels of agricultural production (Calvo
2022b). On the other hand, repurposing agricultural support to achieve better
environmental outcomes will likely reduce the volume of food that is pro-
duced globally with implications for food availability. Moreover, the antici-
pated box shifting that will happen because of the repurposing of domestic
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support — from Amber to Green — would essentially mean that WTO Mem-
bers have no limits on domestic support that is linked to climate sustainability
since there are no caps on support that can be provided under the Green Box.
This will deepen the existing asymmetries between WTO Members.

As trade-offs can be made on a case-by-case basis, it would be important for
the African Group to take a seat at the table and influence these discussions.
As of October 2023, however, the 75 Members participating in the TESSD
include only four African countries: Cabo Verde, Chad, Senegal and Gambia.
While the Members of the African Group have expressed reservations about
engaging in environmental discussions at the WTO, a recent submission by
the African Group, ‘Principles Guiding the Development and Implementa-
tion of Trade-Related Environmental Measures, suggests an increased open-
ness to recognise the WTO as an institution to discuss trade and environment
issues. (Lamy et al. 2023).

Summary

This chapter has examined the conundrum between WTO rules and global
food security from an African perspective. The conundrum is manifested in
the contradictory implications of WTO rules. Policymakers and negotiators
must be aware of the many trade-offs that the conundrum implies. Five key
trade-offs stand out.

Global vs. African agricultural production: Agricultural subsidies, ena-
bled by FTBAMS allowances and de minimis thresholds, increase the global
availability of food supply but also suppress commodity prices. This is ben-
eficial from a global food security perspective since it means that more peo-
ple have access to food at affordable prices. It also enables African NFIDCs
to access the food they need. At the same time, large market-distortive,
price-suppressing subsidies harm African agricultural production as farmers
are not able to compete with the lower prices in the absence of government
subsidies. For the African countries to become more food-secure, more food
needs to be produced at home. Without reducing the FTBAMS of large agri-
cultural producers, this will be practically impossible, especially for staples
like rice, wheat, maize, meat and poultry.

National vs. global food security: Imposing export restrictions during
periods of food shortages could be beneficial at a national level - at least in the
short run - as it makes more food available at the national level. When many
countries adopt the same measure, as was the case during the Covid-19 pan-
demic and following Russia’s invasion of Ukraine, the result is an increase in
global food prices and disrupts supply chains with catastrophic consequences
for NFIDCs.

Export restrictions and price hikes vs. import surges and price suppres-
sion: Neither export restrictions with associated price hikes nor import surges
associated with price suppression are desirable. Export restrictions and price
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hikes could result in severe food shortages for NFIDCs, whereas import surges
and price suppression disincentivises agricultural production. While this trade-
off between consumers and producers is not exclusive to agricultural trade, the
tension is more pronounced with respect to food, especially staples.

Policy space for African countries vs. policy space for large develop-
ing countries: As long as African countries, most of which are NFIDCs,
are grouped with large emerging markets like India and China as develop-
ing countries, successful negotiation by the African Group for carve-outs or
exemptions will be difficult. These tensions have come to the surface espe-
cially in the context of public stockholding, de minimis allowances and the
Development Box.

Food security vs. the environment: Another challenge as we saw is the ten-
sion between incentivising production and reducing the harmful impacts of
agricultural subsidies through repurposing. While repurposing agricultural
subsidies would be desirable from an environmental perspective, it could
reduce the global amount of food produced, with potentially negative effects
for African (and global) food security.

These trade-offs must be carefully navigated as the African Group seeks to
make sure that WTO rules serve its food security objectives.

Agricultural negotiations remain contentious at the WTO, with limited pro-
gress in addressing imbalances and asymmetries. However, it is in the interest
of the African group to work towards revitalising agricultural trade reform
and also to call for new research that can offer fresh insights. This chapter has
unpacked the issues, implications and conundrums with respect to domestic
support, public stockholding, SSM, export restrictions, SPS, fishery subsidies,
technology transfer, and trade and environment. Trade-offs are inevitable as
some reforms might be desirable from an African agricultural production
perspective but not from a consumption perspective. Others would not only
secure policy space and flexibilities for African Members but would simul-
taneously provide benefits for developing countries with large agricultural
production volumes, like China and India — with potentially negative impli-
cations for African agricultural producers. As we saw in Chapter 7, African
countries have become export markets for these countries.

One critical aspect that stands out throughout this chapter is the impor-
tance of limiting benefits, such as those set out in the Development Box, to
a subset of developing countries and conversely to apply proposed limits, for
example caps on product-specific domestic support, or on support provided
under paragraphs 5-12 of the Green Box, only to large agricultural producers.
Whether to limit the Development Box to NFIDCs and LDCs, or to WTO
Members that produce less than X per cent of global agricultural value, has to
be negotiated and reflected upon. Upper thresholds that must be reached for
specific restrictions to be applied must also be further explored.

African Members would also be advised to be pragmatic in agricultural nego-
tiations, i.e. adopting an approach that focuses on results over principles, tech-
nical analysis over ideological positioning (van der Ven and Luke 2023). Some
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of the current positions advocated by the African Group on food security might
not yield many benefits for Africa, or might not sufficiently strengthen African
countries’ food security situation. For example, in the context of SSM price sup-
pression discussions, African countries should not overlook the flexibility they
have in their tariffs schedules and use this in the event of price suppression.
Given the highly politicised nature of the negotiations, it would be important
for African countries to focus on areas that will have the most important impact
from a food security and broader development perspective.

Another important observation that can be drawn from this chapter is the
matter of implementation. While African WTO Members focus on agricul-
tural negotiations, many of them have not used the Development Box and are
not providing domestic support up to their allowed de minimis levels. This
suggests that the problem is not necessarily a lack of policy space but also
national policies and priorities, as discussed in Chapter 4.

Food security, agriculture and the environment are discussed in different
fora and committees at the WTO including the Committee on Agriculture,
the Work Programme on Food Security for LDCs and NFIDCs, the TRIPS
Council, the Committee on Trade and Development, the SPS Committee
and the Informal Working Group on Subsidies under the TESSD. It would
be important for WTO Members to avoid discussing different aspects of food
security in silos. This calls for enhanced cooperation between these relevant
bodies, to streamline the discussions. With very small delegations in Geneva,
African countries will surely benefit from a rationalisation of the food secu-
rity agenda at the WTO. This is also necessary to understand the trade-ofts
better and to make sure adequate approaches are adopted and effective solu-
tions are reached. This could be done through a Global Triangle Forum at
the WTO, focused on matters at the intersection of trade, environment and
development (Calvo 2022b).

While WTO rules can address market distortions and alleviate supply-chain
shocks, trade remains only one among many considerations that impact Africa’s
food security. It has been shown throughout this book that low levels of agricul-
tural output are a function of many factors, from climate change to technology
applications, from finance and investment to productivity and production at
scale. As shown in this chapter, the WTO legal framework is itself constrained
by conundrums that cannot be easily resolved. Ultimately, African countries’
policy choices and implementation processes at home are also critical.

Notes

! Article 1(a) of the AoA defines aggregate measurement of support
(AMS) as follows: the annual level of support, expressed in monetary
terms, provided for an agricultural product in favour of the producers of
the basic agricultural product or non-product-specific support provided
in favour of agricultural producers in general.
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2 Uniquely, China has a de minimis entitlement of 8.5 per cent.

? See Agreement on Agriculture, 1994, Annex 2.

4 See Ambaw et al. (2021).

> This was negotiated as part of China’s WTO Accession Protocol.

¢ One exception is Zambia, which notified Article 6.2. spending at 8 per
cent of the value of production in 2000.

~

The countries that have requested consultations include the US, the EU,
Australia, Canada, Japan, Brazil, Paraguay, Uruguay and Thailand.
See Mishra (2022).

®

Also see Committee on Agriculture (2015).

° As mentioned above, tariffication refers to the process of replacing
agriculture-specific non-tariff measures with a tariff that affords an
equivalent level of protection.

10 See World Trade Organization (2002).

' All these countries have developing country status in the WTO,
which allows Members to announce whether they are ‘developed’ or
‘developing’ countries.

12 Tt must be noted that even when WFP is delivering food assistance, this
assistance often gets abused. For example, in some African countries
government officials and/or the private sector have sold to make a profit
the WFP’s delivered food, which was meant to be provided free of charge
to the hungry. See e.g. World Food Programme (2023); Bailey (n.d.).

©w

If the individual members states of the European Union are also counted.
The WTO Members that were part of the initiative were: Australia;
Canada; China; Costa Rica; the EU; Hong Kong, China; Iceland; Israel;
Japan; Korea; New Zealand; Norway; Singapore; Switzerland; Liechten-
stein; Chinese Taipei; Turkey; and the US.
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