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ABSTRACT

Secrecy is an essential element in war crimes trials, as it protects
vulnerable individuals and sensitive information, ensuring trials can
proceed effectively. However, secrecy often conflicts with principles
of public justice, undermining the legitimacy and societal
acceptance of trial processes and judgements. This, in turn, can limit
the transformative potential of war crimes trials for post-conflict
societies. We examine this tension between secrecy and publicity in
the war crimes jurisprudence of Serbian courts. Drawing on an
analysis of 164 final judgements issued between 1999 and 2019, we
show that courts employ anonymization excessively and
inconsistently. We document a typology of redaction techniques -
including electronic patches, manual redactions, and coded
substitutions — that are applied inconsistently not only across courts
but also within individual documents. Similar types of information
(such as names of defendants and victims, addresses, or crime
locations) are sometimes redacted and sometimes left visible,
reflecting the absence of harmonized standards. To assess the
broader impact of these practices, we supplement our analysis with
fieldwork, including interviews with legal practitioners and civil
society actors. We reveal how excessive and erratic redactions of
judgements obstruct transparency, impair the capacity of civil
society to analyze trials, and constrain efforts to foster critical
engagement with war crimes. Our study also reveals the limits of
empirical methods when applied to irregularly redacted materials.
The inconsistent anonymization precluded the use of advanced
statistical techniques and constrained the scope of analysis. This has
broader implications for research design in transitional justice,
particularly when relying on digital data sources in environments
with weak information governance. We conclude that reform is
needed to standardize redaction practices, and that digitization
alone cannot substitute for transparency. War crimes trials can only
fulfil their social and historical function if protective secrecy is
balanced with meaningful public access to court records.
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Introduction

Secrecy is an essential element in war crimes trials. Secrecy is a practice that “involves
norms about the control of information, whether limiting access to it, destroying it, or pro-
hibiting or shaping its creation.”’ By secrecy in the trial setting, we mean specifically “all
processes that allow any actor (working in or with a court) to withhold information from
others or otherwise limit the public dissemination of information arising from a trial or the
workings of [a] court.” Secrecy helps protect vulnerable individuals and sensitive infor-
mation, and by doing so makes trials possible and effective. But secrecy also is in
tension with commitments to public justice, which is important to the legitimacy of
courts and makes their work socially useful. In post-conflict contexts, these tensions are
increased: war crimes trials can contribute to accountability after conflict, but the ways
in which they can do that may require more transparency even as the exigencies of
trials require greater secrecy.

Judicial secrecy takes various forms, including hearings closed to the public or
certain parties, provisions to protect witnesses during or after testimony, and restricted
access to documents - or, as we examine in this paper, redactions to documents that
are otherwise public. Redaction, which refers to the selective masking or removal of
information from a document manually or electronically, represents a visible attempt
to balance the competing interests of publicness and efficacy. Redaction allows docu-
ments to be made public while protecting specific information within them, giving a
court flexibility and the public partial access.

Most courts have formal commitments to make their processes and decisions public,?
subject to defined and regulated exceptions that serve protective purposes.* But while
secrecy techniques are often applied in a technocratic or bureaucratic fashion, they
also allow for considerable discretion, and inevitably are open to strategic abuse. Like
any technique of secrecy, redaction affords the redactor a measure of discretion in decid-
ing what and how much information to hide. When this happens - or even when it is
thought possible that it is happening — the fairness, or perceived fairness, of the trial
can be affected. If redaction is extensive or patterned (concealing particular types of infor-
mation), it can reduce public trust and confidence in the judiciary,5 or increase scepticism
and suspicion among outsiders.° It also makes more difficult the work of processing and
deploying courtroom justice for broader social purposes.

In this article, we conduct mixed-method research, deploying a descriptive quantitative
analysis of an original corpus of judgements from war crimes trials (1999-2019) issued by
Serbian courts, which we supplement with qualitative analysis of interviews with research

' Gary T. Marx, “Censorship and Secrecy: Social and Legal Perspectives,” in International Encyclopedia of the Social and
Behavioral Sciences (2001), http://web.mit.edu/gtmarx/www/cenandsec.html (accessed 11 August 2025).

2 Timothy William Waters, “But You Must Not Pronounce the Names: Testifying in Secret at a War Crimes Trial,” George-
town Journal of International Law 55 (2024): 443-71, section lIA.

3 International Criminal Court, Reporting on the ICC: A Practical Guide for Media (accessed October 2024), https://www.
icc-cpi.int/sites/default/files/2023-02/2023-journal-guide.pdf.

* Rome Statute of the International Criminal Court, 17 July 1998, in force 1 July 2002, as amended (UNTS 2187/38544),
art. 72; StrafprozefSordnung (German Criminal Procedure Code), 7 April 1987, as amended 25 March 2022, §68; U.S.
Department of Justice, Criminal Resource Manual, https://www justice.gov/archives/jm/criminal-resource-manual-
2054-synopsis-classified-information-procedures-act-cipa (accessed 11 August 2025).

® Kristina Kalajdzi¢, Analiza stanja transparentnosti i otvorenosti pravosudnih organa (Belgrade: Partneri Srbija, 2023), 7.

6 Marlise Simons, “Genocide Court Ruled for Serbia without Seeing Full War Archive,” New York Times, 9 April 2007.


http://web.mit.edu/gtmarx/www/cenandsec.html
https://www.icc-cpi.int/sites/default/files/2023-02/2023-journal-guide.pdf
https://www.icc-cpi.int/sites/default/files/2023-02/2023-journal-guide.pdf
https://www.justice.gov/archives/jm/criminal-resource-manual-2054-synopsis-classified-information-procedures-act-cipa
https://www.justice.gov/archives/jm/criminal-resource-manual-2054-synopsis-classified-information-procedures-act-cipa
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participants with expertise in human rights prosecutions in Serbia conducted from 2019
to 2024. We find that final judgements in Serbian war crimes trials exhibit complex, unsys-
tematic, and unnecessary forms of redaction. Specifically, our analysis reveals that redac-
tions are not only inconsistently applied across courts, but also often within a single
judgement. We find instances where a defendant’s name is redacted on one page
but exposed on another, or where entire passages are obscured while adjacent
references to the same individual remain visible. These inconsistencies suggest a lack
of procedural coherence and reveal the technical and bureaucratic fragility of the redac-
tion process.

Relating our empirical findings to our qualitative research, we also argue that these
redaction practices have practical consequences. Secrecy undermines Serbian civil
society’s engagement with the trial processes and outcomes, and thereby its efforts to
address denial and contestation of war crimes committed by Serbs. As Risti¢ has
argued, “the transformation of the trial proceedings in the collective memory about
justice after war crimes requires the involvement of a much larger circle of actors than
those who are ready to participate in trial proceedings.”” To the extent that such trials
and judgements can contribute to meaningful efforts to assign responsibility or reckon
with the past — the work of Vergangenheitsbewdiltigung — secrecy makes that work
more difficult. In particular, the arbitrary and excessive use of redaction in Serbia consti-
tutes an additional barrier to transitional justice, with direct implications for European
Union (EV) policy on post-conflict reconstruction.

Our analysis of redactions as a type of secrecy in domestic war crimes trials offers a
new perspective on the effectiveness of criminal justice as a transitional justice mechanism,
and its capacity to fulfil normative goals in post-conflict societies, including fostering
knowledge about atrocities, enabling historical reckoning, and supporting education
about a society’s violent past. Transitional justice scholars have assessed the value of inter-
national and domestic war crimes trials primarily by examining their procedural dynamics
and how they are received in affected societies. Studies of trial processes have examined
bias in judicial decision-making - for example, by analyzing verdicts in relation to
defendants’ ethnicity, rank or membership in state military or paramilitary forces,® or by
examining how the gender composition of judicial panels influences sentencing
outcomes in cases of conflict-related sexual violence. Increasingly, scholars have turned
their attention to the transcripts produced by the courts to gain insight into trial
processes, including memory and forgetting in victims' testimonies,'® treatment and

7 Katarina Risti¢, Imaginary Trials: War Crime Trials and Memory in Former Yugoslavia (Leipzig: Leipziger Universitétsver-
lag, 2014), 15.

8 James Meernik and Kimi King, “The Sentencing Determinants of the International Criminal Tribunal for the Former
Yugoslavia: An Empirical and Doctrinal Analysis,” Leiden Journal of International Law 16, no. 4 (2003): 717-50; Barbora
Hold, Alette Smeulers, and Catrien Bijleveld, “International Sentencing Facts and Figures: Sentencing Practice at the
ICTY and ICTR,” Journal of International Criminal Justice 9, no. 2 (2011): 411-39; James Meernik, “Sentencing Ratio-
nales and Judicial Decision Making at the International Criminal Tribunals,” Social Science Quarterly 92, no. 3
(2011): 588-608; Ivor Sokoli¢, Denisa Kostovicova, Lanabi La Lova and Sanja Vico, “Are Domestic War Crimes Trials
Biased?,” Journal of Peace Research (2025), available at https://doi.org/10.1177/00223433241292143.

9 Kimi Lynn King and Megan Greening, “Gender Justice or Just Gender? The Role of Gender in Sexual Assault Decisions
at the International Criminal Tribunal for the Former Yugoslavia,” Social Science Quarterly 88, no. 5 (2007): 1049-71.

10 Kristen Perrin, “Memory at the International Criminal Tribunal for the Former Yugoslavia (ICTY): Discussions on
Remembering and Forgetting within Victim Testimonies,” East European Politics and Societies 30, no. 2 (2016):
270-87.
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assessment of witnesses,'' defendants’ expression of remorse,'? the projection of national-
ism,"* the language of the rationale for decisions,'* and the use of transcripts as a historical
record.'® However, these studies have focused on the public, visible aspects of trial docu-
ments, generally neglecting the issue of redaction and its potential impact on the inferences
scholars draw and their policy implications. In contrast, we attend to the parts of the trial
process that are invisible — elements that shape proceedings precisely through, and
because of, their absence.

A related and more voluminous body of scholarship has focused on trials’ societal
effects. It has revealed the instrumental use of war crimes trials by political elites;'® eval-
uated perceptions of trial processes as unfair, and of courts - particularly international tri-
bunals - as illegitimate;'” and assessed the impact of international human rights
prosecutions on democracy and the rule of law;'® along with examining a range of mech-
anisms that mediate these effects, such as local conflict and justice narratives.'® Studies
focusing on perceptions of criminal trials have considered the issue of access to court
documents (above all, translation into local Ianguages),20 but have generally overlooked
how redactions affect the practical utility of these documents and the ability of local
actors to challenge narratives of impunity in post-conflict societies.

Relatedly, we contribute to the rapidly developing body of research on digitization and
transitional justice. Our study relies on digitization and empirical methods to identify pat-
terns of redaction, but also demonstrates the limitations of those methods. We thereby
temper scholarly expectations that technology can democratize transitional justice by
fostering broader engagement from interested publics.”’ In part, this is due to the limit-
ations of current technology, but it is also a function of social practice: we show that, in

" Inger Skjelsbaek, The Political Psychology of War Rape: Studies from Bosnia and Herzegovina (London: Routledge, 2012);
Henry Alexander Redwood, The Archival Politics of International Courts (Cambridge: Cambridge University Press, 2021);
Gabrielé Chlevickaité, Barbora Hold, and Catrien Bijleveld, “Suspicious Minds? Empirical Analysis of Insider Witness
Assessments at the ICTY, ICTR and ICC,” European Journal of Criminology 20, no. 1 (2023): 185-207.

12 Olivera Simi¢ and Barbora Hola, “A War Criminal’s Remorse: The Case of Landzo and Plavii¢,” Human Rights Review 21
(2020): 267-91.

3 Tim Meijers and Marlies Glasius, “Expression of Justice or Political Trial?: Discursive Battles in the Karadzi¢ Case,”
Human Rights Quarterly 35, no. 3 (2013): 720-52.

14 Sokoli¢, Kostovicova, La Lova and Vico, “Are Domestic War Crimes Trials Biased?”

"5 |va Vukusi¢, Serbian Paramilitaries and the Breakup of Yugoslavia: State Connections and Patterns of Violence (London:
Routledge, 2023).

6 Omar G. Encarnacién, “Justice in Times of Transition: Lessons from the Iberian Experience,” International Studies Quar-
terly 56, no. 1 (2012): 179-92.

7 Phil Clark, Distant Justice: The Impact of the International Criminal Court on African Politics (Cambridge: Cambridge
University Press, 2018); Dan Saxon, “Exporting Justice: Perceptions of the ICTY among the Serbian, Croatian, and
Muslim Communities in the Former Yugoslavia,” Journal of Human Rights 4, no. 4 (2005): 559-72; Meernik and
King, “The Sentencing Determinants of the International Criminal Tribunal for the Former Yugoslavia: An Empirical
and Doctrinal Analysis” ; Geoff Dancy, Bridget Marchesi, and Lesley Pruitt, “The Justice Balance: When Transitional
Justice Improves Human Rights and Democracy,” Human Rights Quarterly 42, no. 2 (2020): 370-400.

'8 Diane F. Orentlicher, Shrinking the Space for Denial: The Impact of the ICTY in Serbia (New York: Open Society Institute,
2008); Lara J. Nettelfield, Courting Democracy in Bosnia and Herzegovina: The Hague Tribunal’s Impact in a Postwar
State (New York: Cambridge University Press, 2010); Javier Padilla, “Is Satisfaction with Democracy Higher after Tran-
sitional Justice Trials?” Political Behavior (2025): 1-44, available at ttps://link.springer.com/article/10.1007/s11109-
025-10007-9.

9 |vor Sokoli¢, International Courts and Mass Atrocity: Narratives of War and Justice in Croatia (Basingstoke: Palgrave Mac-
millan, 2019).

20 Kirsten Campbell, “The Laws of Memory: The ICTY, the Archive, and Transitional Justice,” Social & Legal Studies 22, no.
2 (2013): 247-69.

21 Tobias Blanke and Caroline Kristel, “Integrating Holocaust Research,” International Journal of Humanities and Arts
Computing 7, nos. 1-2 (2013): 41-57; Iva Vukusi¢, “The Archives of the International Criminal Tribunal for the
Former Yugoslavia,” History 98, no. 332 (2013): 623-35.
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post-conflict societies, access to information that digitization theoretically enables is often
accompanied by suppression of publicly available information in practice. This, in turn,
has a direct impact on research. We expose the limitations of digitization in studying
the complex, stochastic materials in the corpus of court judgements. Digitization allows
greater availability and access to different kinds of data for researchers. However, the
highly irregular nature of the data — primarily resulting from inconsistent official anonymi-
zation practices - restricts the types of analysis. In this case, it made impossible predictive
analysis and computational modelling, which could have provided a quantitative evalu-
ation of the conditions under which redactions occurred, or allowed us to explore their
relationship to various aspects of the trials and individual-level data, including infor-
mation on charges, defendants, and witnesses. These limitations suggest implications
for reordering the priorities of reform efforts to benefit not only post-conflict transitional
justice processes directly but also the researchers and civil society groups studying them.

This paper is organized as follows. First, we examine the theoretical and practical
framework of secrecy in trials, with a focus on the unique position of war crimes trials
in transitional societies. Next, we discuss the position of courts and reception of war
crimes judgements within Serbian society. Then, we present descriptive statistical
findings with evidence of excessive, inconsistent, and varied anonymization practices.
We subsequently contextualize our empirical findings, drawing on evidence collected
during fieldwork in Serbia to analyze the impact of anonymization on society’s ability
to understand and engage with trials and judgements. Finally, we conclude with obser-
vations on digitization and publicness. We contend that inadequate reforms and technical
capacities enable excessive secrecy, hindering efforts to address responsibility for war
crimes. We also present the policy implications of our research.

The Theoretical and Practical Framework of Secrecy in Trials
The Rationale and Impact of Secrecy in Trials in Post-Conflict Transitions

A fair and transparent process is important to the work of courts and to their social
value.?? Courts depend on fair processes — more precisely, the perception that their pro-
cesses are fair — for their legitimacy and authority.?® Societies, in turn, depend on access to
those processes to derive utility from the work of courts. This is a dynamic, mutually con-
stituting process: when we say, for example, that justice must be done and seen to be
done, we speak both about fundamental fairness as a good unto itself and the social
effects of a fair justice system.

Because of this interaction, a non-transparent process — one that is highly secret or
closed to outsiders — presents special challenges for a trial’s authority, social reception,
utility, and efficacy. Secrecy can interfere with the flow of information that individuals
and institutions need to make sense of the work of courts, retain confidence in its fairness,
and use judicial processes for social cohesion and transformation.?* Trials and trial records

2 Tom R. Tyler and Jonathan Jackson, “Popular Legitimacy and the Exercise of Legal Authority: Motivating Compliance,
Cooperation and Engagement,” Psychology, Public Policy, and Law 19, no. 3 (2013): 126-45.

2 Justice Collaboratory, “Procedural Justice,” Yale Law School, https://law.yale.edu/justice-collaboratory/procedural-
justice (accessed 3 October 2024).

24 But see Ida Koivisto, The Transparency Paradox (Oxford: Oxford University Press, 2022), who argues that limits to trans-
parency can contribute to law’s legitimacy.
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have an important social function: they create accounts of human rights violations and
historical narratives of conflict that societies can use to confront the past critically. Yet,
by keeping some of their processes secret, trials can be used for an opposite purpose:
secrecy can shield institutions and actors from facing full, public responsibility.

Nonetheless, all modern judicial systems use secrecy in varying degrees to protect
interests that might be affected by trial, and indeed to make trials possible, practical,
and efficient. Secrecy is typically invoked when individuals would be placed at risk or
when sensitive information, such as trade secrets?® or national security information
could be compromised.?® Secrecy is useful — even necessary - for courts to operate,
but is also in tension with the imperative for courts to render public justice.

Secrecy can affect perceptions of courts as authoritative and reliable,”” both because it
makes the judicial process non-transparent and because secrecy, not being randomly dis-
tributed, may benefit certain actors more than others. Secrecy thus affects both substan-
tive fairness and perceptions of fairness. In addition, secrecy makes it more difficult for
individuals and civil society actors to make use of court processes and judgements in
their own work, whether in monitoring governmental actions or promoting social reform.

These concerns are generic because secrecy can appear in any sort of trial. But secrecy
is particularly common in trials that involve national security, organized crime, or
especially vulnerable populations, such as children or victims of sexual violence. War
crimes and atrocity trials typically involve most or all of these elements, and so, unsurpris-
ingly, are consistently among the most secretive. In addition, these trials are affected by
secrecy in another way because of their connection to periods of post-conflict transition
and judicial reform.

War crimes trials are often associated with periods of political transition and are called
on to serve a double purpose: not just to process past harms, but to contribute to broader
transformations — democratization, establishment of the rule of law, and reform of the
judicial system itself. Effective justice mechanisms are essential for maintaining social
stability, particularly in transitional contexts,?® and are also important for institutional
reform during transitions to uphold accountability.?

Human rights prosecutions can occur immediately after wrongdoing, or decades later,
and indeed may themselves constitute a late phase of transition. Argentina’s 2016 Oper-
ation Condor trial — concerning crimes committed in the 1970s - opened new avenues for
accountability for past atrocities in South America, highlighting the role of public hearings
and extensive evidentiary presentation in the transitional process.*® Individual trials can

%5 Nico Grant, Cecilia King, and Mickle Tripp, “Unprecedented’ Secrecy in Google Trial as Tech Giants Push to Limit Dis-
closures,” The New York Times, 26 September 2023, updated 4 October 2023, https://www.nytimes.com/2023/09/26/
technology/google-antitrust-trial-secrecy.html (accessed 11 August 2025); Luke Goldstein, “The Secret Trial,” The
American Prospect, 28 November 2023, https://prospect.org/justice/2023-11-28-google-secret-trial/ (accessed 11
August 2025).

%6 U.S. Foreign Intelligence Surveillance Court, “About the Foreign Intelligence Surveillance Court,” https://www fisc.
uscourts.gov/about-foreign-intelligence-surveillance-court (accessed October 3, 2024).

27 Conference of State Court Administrators, Courting Public Trust and Confidence: Effective Communication in the Digital
Age, n.d., 4-5, https://cosca.ncsc.org/__data/assets/pdf_file/0020/86015/COSCA-Policy-Paper-Courting-Public-Trust.
pdf.

28 Task Force on Justice, Justice for All - Final Report (New York: Center for International Cooperation, 2019).

29 International Center for Transitional Justice, “Institutional Reform,” https://www.ictj.org/institutional-reform (accessed
October 3, 2024).

%% Francesca Lessa, “Argentina’s Operation Condor Trial Opens Up New Paths to Accountability for Past Atrocities in
South America and Beyond,” LSE Latin America and Caribbean Blog, 1 August 2019, https://blogs.Ise.ac.uk/


https://www.nytimes.com/2023/09/26/technology/google-antitrust-trial-secrecy.html
https://www.nytimes.com/2023/09/26/technology/google-antitrust-trial-secrecy.html
https://prospect.org/justice/2023-11-28-google-secret-trial/
https://www.fisc.uscourts.gov/about-foreign-intelligence-surveillance-court
https://www.fisc.uscourts.gov/about-foreign-intelligence-surveillance-court
https://cosca.ncsc.org/__data/assets/pdf_file/0020/86015/COSCA-Policy-Paper-Courting-Public-Trust.pdf
https://cosca.ncsc.org/__data/assets/pdf_file/0020/86015/COSCA-Policy-Paper-Courting-Public-Trust.pdf
https://www.ictj.org/institutional-reform
https://blogs.lse.ac.uk/latamcaribbean/2019/08/01/argentinas-operation-condor-trial-opened-up-new-paths-to-accountability-for-past-atrocities-in-south-america-and-beyond/
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also function as proxies for larger systems of oppression. Especially when crimes were
numerous or the previous regime was in power for a long time, systematic adjudication
of all its criminal acts may not be possible. In such cases, individual trials take on a sym-
bolic character or may be explicitly used for repudiation of the whole system.?'

The public nature of trials serves an additional purpose when crimes were conducted
in secret or denied. In a typical trial, the facts may be well established and only culpability
is at issue. In situations of transition, however, narratives about past criminality may be
profoundly contested, such that the acts themselves are entirely denied or contextualized.
In such cases, public trials (and other public mechanisms, such as commissions of
investigation) not only establish facts and assign individual responsibility but may
contribute to working through broader claims about responsibility for historical
wrongs — Vergangenheitsbewdiltigung in the German context. For certain crimes, such as
enforced disappearance, official secrecy is an element; the “right to truth” movement is
linked to the belief that in such cases courts not only assign individual responsibility
but also serve a public truth-discovering function.? This suggests the possibility for
trials to contribute not only to determining facts, but also to reconfiguring historical
memory, which we discuss below.

In addition, trials can themselves contribute to reform of judicial institutions that were
previously complicit with or co-opted by authoritarian regimes.>* High-profile trials can
act as catalysts for broader reforms in conflict societies, especially reform of judicial insti-
tutions,>* and reinforce public and institutional commitment to the transition from one
system to another.>

Trials are thus an important element of that strategic transformation, especially to the
degree they are seen to contribute to shared truth, responsibility, and reconciliation.
These are ambitious goals, which make the tension between secrecy and publicness
especially problematic in transitional contexts, because the transformative and reconcilia-
tory potential of trials depends on their publicness.>® This “authoritative narrative

latamcaribbean/2019/08/01/argentinas-operation-condor-trial-opened-up-new-paths-to-accountability-for-past-
atrocities-in-south-america-and-beyond/ (accessed October 3, 2024).
Lessa, “Argentina’s Operation Condor Trial Opens Up New Paths to Accountability for Past Atrocities in South America
and Beyond.”
Office of the United Nations High Commissioner for Human Rights, Promotion and Protection of Human Rights: Study
on the Right to Truth: Report of the Office of the United Nations High Commissioner for Human Rights, E/CN.4/2006/91, 8
February 2006, 46-9, https://documents-dds-ny.un.org/doc/UNDOC/GEN/G06/106/56/PDF/G0610656.pdf?
OpenElement (accessed 3 October 2024); Fabian Salvioli, “International Legal Standards Underpinning the Pillars
of Transitional Justice — Report of the Special Rapporteur on the Promotion of Truth, Justice, Reparation, and Guar-
antees of Non-recurrence,” Human Rights Council, A/HRC/54/24, 10 July 2023, https://documents-dds-ny.un.org/doc/
UNDOC/GEN/G23/126/71/PDF/G2312671.pdf?OpenElement (accessed 11 August 2025).
Corbin Lyday and Jan Stromsem, Rebuilding the Rule of Law in Post-Conflict Environments (Washington, DC: USAID,
May 2005), 8-11, 39-47, https://www.usaid.gov/sites/default/files/2022-05/USAID-Post_Conflict_ROL_508.pdf; Con-
ference of State Court Administrators, Courting Public Trust and Confidence: Effective Communication in the Digital Age,
nd., https://cosca.ncsc.org/__data/assets/pdf_file/0020/86015/COSCA-Policy-Paper-Courting-Public-Trust.pdf
(accessed October 3, 2024).
International Criminal Tribunal for the Former Yugoslavia (ICTY), “Development of the Local Judiciaries,” n.d., https://
www.icty.org/en/outreach/capacity-building/development-local-judiciaries (accessed October 3, 2024); Katherine
Sikkink, The Justice Cascade: How Human Rights Prosecutions Are Changing World Politics (New York: W.W. Norton,
2012).
Bojana Djokanovic, “Argentina’s Rule-of-Law Approach to Addressing a Legacy of Enforced Disappearances,” Inter-
national Commission on Missing Persons, n.d., https://www.icmp.int/news/argentinas-rule-of-law-approach-to-
addressing-a-legacy-of-enforced-disappearances/ (accessed October 3, 2024).
36 Kim Christian Priemel, “A Story of Betrayal: Conceptualizing Variants of Capitalism in the Nuremberg War Crimes
Trials,” The Journal of Modern History 85, no. 1 (2013): 69-108.
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theory”” supposes that trials can produce definitive, authoritative accounts of crimes —
including, often, of a conflict’s origins and meaning - that provide a basis for rejecting
competing, denialist narratives,*® which in turn opens space for societies to engage in
the work of accepting responsibility and, ultimately, reconciling divided populations.®®
Critically, it is courts’ procedural neutrality and fairness that contribute to their reliability
and authority, in turn producing their reconciliatory potential. This depends on the public
integrity of the process, not simply punishment or a particular outcome - “the information
revealed about past crimes in public trials may be as important”*® - though it may often
feel implicit that a particular (guilty) verdict is essential.*’

In transitional contexts, therefore, secrecy may pose significant challenges for translat-
ing a court’s process into the work of social transformation. If courts are supposed to
produce authoritative narratives, but their work is secret, their authority may be chal-
lenged, either by sincere actors or by opponents who instrumentalize the lack of transpar-
ency to promote alternative narratives and corrosive scepticism.

The Background: The Serbian War Crimes Trials and the Regulation of Secrecy

Our study focuses on Serbia’s war crimes courts, which have made their judgements
publicly accessible but have also, as a practice, made considerable redactions in
those judgements. This makes Serbian war crimes trials a relevant case to study
when and under what conditions secrecy is used in judgements, and with what
effect. When redacting documents, Serbian courts have relied on techniques of pseu-
donymization and anonymization. Pseudonymization refers to techniques that ensure
data can no longer be attributed to a specific person through replacement or omission
of personal data; anonymization entails the complete removal of personal data, infor-
mation about events, or evidence presented in the court proceedings.*? The term
anonymization is frequently used to cover both types of redactions, so this is the
term we employ in our study.

The impetus for domestic war crimes trials in Serbia reflects a complex interplay of his-
torical events and institutional as well as political reactions. The collapse of the Yugoslav
state in the early 1990s, and the decade of wars that followed, involved the Yugoslav
People’s Army, effectively controlled by Serbia, and later the armed forces and security
forces of Serbia, as well as numerous informal forces, driven both by elite-led policies
and popular sentiment. Individuals from both formal and informal forces committed atro-
cities during the wars — massacres, sexual violence, indiscriminate attacks — that were at

37 Timothy William Waters, “A Kind of Judgment: Searching for Judicial Narratives After Death,” George Washington Inter-
national Law Review 42 (2010): 279-94.

38 Diane F. Orentlicher, Shrinking the Space for Denial: The Impact of the ICTY in Serbia (New York: Open Society Institute,
May 2008).

39 Richard Ashby Wilson, Writing History in International Criminal Trials (Cambridge: Cambridge University Press, 2011).

% Luis Moreno Ocampo, “Beyond Punishment: Justice in the Wake of Massive Crimes in Argentina,” Journal of Inter-
national Affairs 53, no. 2 (1999): 669-89.

*1 Mark Kersten, “Acquittals and the Battleground over the ICC's Legitimacy,” Justice in Conflict, 14 March 2019, https://
justiceinconflict.org/2019/03/14/acquittals-and-the-battleground-over-the-iccs-legitimacy/  (accessed October 3,
2024); Mark Ellis, “The Latest Crisis of the ICC: The Acquittal of Laurent Gbagbo,” Opinio Juris, 28 March 2019,
http://opiniojuris.org/2019/03/28/the-latest-crisis-of-the-icc-the-acquittal-of-laurent-gbagbo/ (accessed October 3,
2024).

2 Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimizaciji i anonimizaciji) podataka u sudskim odlukama,”
Apelacioni sud u Beogradu, Su br. I-1 58/17, 12 October 2017, arts. 1 and 3. http://www.bg.ap.sud.rs/uploads/
Pravilnik-o-zameni-i-izostavljanju-podataka-u-sudskim-odlukama_101122.pdf (accessed 7 August 2024).
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times denied or hidden, but at other times acknowledged, contextualized, or even
celebrated.

After the fall of President Slobodan Milosevi¢ in 2000, whose regime was integrally
involved in the wars throughout the former Yugoslavia during the 1990s and who had
been indicted by the International Criminal Tribunal for the Former Yugoslavia (ICTY)
for crimes in Kosovo, Bosnia and Herzegovina, and Croatia, Serbia’s transition to democ-
racy lacked a clear break with the legacy of violence. There was no lustration and no
agreed commitment in the post-Milosevi¢ period to address Serbs’ responsibility for
human rights violations,** although for a brief period some efforts were led by pro-Euro-
pean Prime Minister Zoran Dindi¢, who played a critical role in delivering President Milo-
Sevic to the ICTY. None of the members of the former regime faced responsibility in Serbia
itself for war crimes and human rights violations, nor were they excluded from state insti-
tutions. The lack of lustration also means that the judiciary continued to be staffed with
members of the previous regime that had been implicated in the conduct of violence.**
Over time, and especially since the coming to power of the Serbian Progressive Party in
2012 led by Aleksandar Vuci¢, who became Prime Minister in 2014, the government has
openly condoned public celebration of convicted war criminals.*® Official resistance to
addressing wrongdoing from the wars of the 1990s was paralleled at the societal
level, marked by a culture of contesting and denying Serbs’ responsibility for war
crimes.*® As a result, Serbia’s domestic judicial reckoning with the mass violence of Yugo-
slavia’s dissolution was, in many respects, driven by external pressures, including the poli-
tics surrounding the international tribunal and EU relations, though it also converged with
the agendas of domestic actors, including political elites and civil society organizations.

Initially, criminal trials were conducted at the ICTY. Domestic war crimes trials (in Serbia
but also in other countries in the region) were spurred on by the 2003 announcement of
the planned closure of the ICTY.*” The ICTY’s completion strategy included the referral of
intermediate and lower-level accused to the region of the former Yugoslavia and the
transfer of investigative material to state courts.”® It also envisaged sustained support
for building the capacity of local legal institutions to administer criminal justice.*®
These institutional developments converged with the new Serbian leadership’s interest
in distancing itself from the nationalist politics of the MiloSevi¢ era. Especially after

43 |van Vejvoda, “Serbia After Four Years of Transition,” in Western Balkans: Moving On, ed. Judy Batt, Chaillot Paper no.
70 (Paris: Institute for Security Studies, 2004), 37-53.

44 Vojin Dimitrijevi¢, “Domestic War Crimes Trials in Serbia, Bosnia-Herzegovina, and Croatia,” in War Crimes, Condition-
ality and EU Integration in the Western Balkans, ed. Judy Batt and Jelena Obradovi¢, Chaillot Papers, no. 116 (Paris: EU
Institute for Security Studies, 2009), 83-100, 86.

5 Katarina Risti¢, “The Media Negotiations of War Criminals and Their Memoirs: The Emergence of the ‘ICTY Celebrity’,”
International Criminal Justice Review 28, no. 4 (2018): 391-405.

48 Eric Gordy, Guilt, Responsibility, and Denial: The Past at Stake in Post-Milosevic¢ Serbia (Philadelphia: University of Penn-
sylvania Press, 2013); Jelena Obradovi¢-Wochnik, Ethnic Conflict and War Crimes in the Balkans: The Narratives of Denial
in Post-Conflict Serbia (London: |.B. Taurus, 2013); Nenad Golcevski, Johannes von Engelhardt and Hajo G Boomgaar-
den, “Facing the Past: Media Framing of War Crimes in Post-Conflict Serbia,” Media, War & Conflict 6, no. 2 (2013):
117-33; Denisa Kostovicova, “Civil Society and Post-Communist Democratization: Facing a Double Challenge in
Post-Milo3evi¢ Serbia,” Journal of Civil Society 2, no. 1 (2006): 21-37.

4 International Criminal Tribunal for the Former Yugoslavia (ICTY). Completion Strategy. https://www.icty.org/en/about/
tribunal/completion-strategy (accessed August 7, 2024).

8 |bid. Fausto Pocar, “The ICTY’s Completion Strategy: Continuing Justice in the Region,” Proceedings of the ASIL Annual
Meeting, vol. 103 (2009), 222-6.

“® International Residual Mechanism for Criminal Tribunals (IRMCT), Development of the Local Judiciaries, United Nations,
https://www.icty.org/en/outreach/capacity-building/development-local-judiciaries (accessed October 3, 2024).
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Dindi¢'s assassination in 2003, the new leadership was keen to signal to the international
community — and the EU in particular - its determination to address the legacy of wrong-
doing.”® Embracing the norm of non-impunity was supposed to demonstrate Serbia’s
commitment to European values.

The legal basis for domestic trials was established with the 2003 Law on Organization
and Competence of Government Authorities in War Crimes Proceedings.”’ It set the
framework for the transfer of cases from the ICTY to Serbia and for cases initiated by
the Serbian courts.”? In 2003, the War Crimes Chambers of the Belgrade District Court,
commonly known as the “Special Court for War Crimes", and the War Crimes Prosecution
Office were established.”® Several other district courts across Serbia also began conduct-
ing war crimes trials. Additionally, agreements with neighbouring Bosnia and Herzego-
vina and Croatia enabled the transfer of cases to Serbian courts from these countries.

This emerging infrastructure, including new and existing legislation and codes that
were being reformed at the same time, regulated public access to trials and trial docu-
ments.>* The 2003 law also established principles concerning publicness,>® as did the
revised Code on Criminal Proceedings, which establishes a general right to public
access to court proceedings and to court documents with certain limitations, such as
national security, public law and morals, the interests of minors, and the privacy of
parties involved in the proceedings.”®

However, redaction of judgements has also been regulated by individual courts. Alongside
general principles, individual courts rely on the Law on Free Access to Information of Public
Importance®” and the Law on the Protection of Personal Data® - balancing the public’s right
to access information of public importance against the court’s obligation to protect personal
data.> In general, all courts are expected to apply the regulation on anonymization of the
Supreme Court of Cassation, but some have adopted their own regulations.® Regulations

%0 Katarina Risti¢, “Our Court, Our Justice: Domestic War Crimes Trials in Serbia,” Siidost-Forschungen 75, no. 1 (2016):
165-85.

*1 Zakon o organizaciji i nadleznosti drzavnih organa u postupku za ratne zlocine, Sluzbeni glasnik RS, no. 67/2003, 135/
2004, 61/2005, 101/2007, 104/2009, 101/2011 (dr. zakon), 6/2015, and 10/2023, https://www.paragraf.rs/propisi_
download/zakon_o_organizaciji_i_nadleznosti_drzavnih_organa_u_postupku_za_ratne_zlocine.pdf (accessed
October 3, 2024).

*2 Sinisa Vazi¢, “Sudenja za ratne zlocine u Srbiji,” Vreme, 3 March 2005, https://www.vreme.com/dodatno/sudjenja-za-
ratne-zlocine-u-srbiji/ (accessed October 3, 2024).

53 Dimitrijevi¢, “Domestic War Crimes Trials,” 83-100.

54 Nihad Uki¢, “Pravo na javno sudenje,” Glasnik Advokatske komore Vojvodine 84, no. 3 (2012): 216-26.

%% Zakon o organizaciji i nadleznosti drzavnih organa, br. 67/2003 et seq.

56 Zakonik o krivicnom postupku, Sluzbeni glasnik RS, br. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013, 55/2014, 35/
2019, 27/2021 (Odluka Ustavnog suda), 62/2021 (Odluka Ustavnog suda). https://www.tuzilastvorz.org.rs/public/files/
pages/2021-06/zkp_%D0%9D.pdf (accessed October 3, 2024). This code was adopted in 2011, replacing the previous
version from 2001. The 2001 code, in turn, replaced the earlier code dating back to 1997.

57 Zakon o slobodnom pristupu informacijama od javnog znacaja, Sluzbeni glasnik RS, nos. 120/2004, 54/2007, 104/2009,
and  36/2010.  https://www.poverenik.rs/sr/3akoun/881-3ak0H-0-CI060AHOM-TIPUCTYITy-HH(pOPMALHjaMa-Of-
jaBHOr-3Ha4aja-npeuniheH-TekcT-ci-riacHuk-pe-120-04,-54-07,-104-09-i-36-10.html (accessed October 3, 2024).

%8 Zakon o zastiti podataka o licnosti, Sluzbeni glasnik RS, no. 87/2018. https://www.poverenik.rs/sr/3akouu4/2970-
3aKOH-0-3AIITUTH-M0J]ATaKa-0-TMIHOCTH-CJI-[JIACHUK-PC-Op-87-2018-011-13-11-2018.html  (accessed October 3,
2024).

%9 Visi sud u Beogradu, Informator o radu, 23 April 2024, 107. https://www.bg.vi.sud.rs/sekcija/95/informator-o-radu.php
(accessed October 20, 2024).

% Information provided by the Supreme Court of Cassation, Belgrade, 30 September 2024. The Supreme Court of Cassa-
tion and the Court of Appeal in Belgrade adopted regulations on anonymization in 2010, while the Higher Court in
Belgrade implemented its regulations in 2017. See Milica Kosti¢, Pravo javnosti da zna o sudenjima za ratne zlocine u
Srbiji (Beograd: Fond za humanitarno pravo, 2016) , 19; Republika Srbija, "Pravilnik o minimumu anonimizacije
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on anonymization were not standardized across different courts, and not all courts have
adopted their own rules. While redactions of war crimes judgements generally followed
the same principles as those for other crimes, special provisions were applied. The regulation
of the Supreme Court of Cassation exempts those accused of crimes against humanity and
other acts defined by international law from anonymization protections, as, for example,
reflected in the regulation used by the Higher Court in Belgrade.®'

Reforms of the normative framework regulating transparency in domestic war crimes
trials were also closely integrated with Serbia’s Europeanization process, aiming at a com-
prehensive transformation in line with EU norms, rules, and values.®? When Serbia
achieved EU candidate status in 2012, domestic war crimes trials, which had been the
subject of annual reporting by the EU Commission, were incorporated into the accession
negotiations. Chapter 23, one of the 35 chapters of the acquis communautaire — the accu-
mulated legislation, legal acts, and court decisions that constitute the body of EU law -
outlined standards for an efficient judiciary based on the rule of law and set out priorities
for Serbia’s domestic war crimes investigations and trials.® This led the Serbian govern-
ment to adopt a number of strategic documents outlining and guiding reforms, including
those related to war crimes prosecutions — such as the Action Plan for Chapter 23%* - as
well as successive National Strategies for the Processing of War Crimes (the first covering
2015-2020 and the second covering 2021-2026).%°

The EU’s reform priorities addressed anonymization, but focused on general data pro-
tection norms, without relating them specifically to war crimes trials. This separation was
mirrored in Serbia’s reform plans,®® which addressed access to public information and
protection of personal data more broadly. Ultimately, public access to trials and redaction
standards developed within an evolving, ambiguous, and fluid normative framework in
the context of a post-conflict transitional society where Serbs’ participation and respon-
sibility for war crimes were widely contested. The rules regulating war crimes trials were a
part of broader sectoral reforms.®”

other cases, regulations were implemented after a significant delay. The Prosecutor’s Office for War Crimes, an insti-
tution established in 2003 to conduct war crimes trials in Serbia, adopted its regulation in 2019.
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52 Katy A. Crossley-Frolick, “The European Union and Transitional Justice: Human Rights and Post-Conflict Reconciliation
in Europe and Beyond,” Contemporary Readings in Law and Social Justice 3, no. 1 (2011): 33-57; Evald Verovsek,
Memory and the Future of Europe: Rupture and Integration in the Wake of Total War (Manchester: Manchester Univer-
sity Press, 2021).

53 European Commission, “Chapters of the Acquis/Negotiating Chapters,” https://neighbourhood-enlargement.ec.
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ovaracka grupa za Poglavlje 23, Akcioni plan za Poglavlje 23 (Belgrade: Republika Srbija, April 2016), https://www.
mpravde.gov.rs/files/Akcioni%20plan%20PG%2023.pdf (accessed 23 September 2024).

54 Fond za humanitarno pravo, Peti izvestaj o sprovodenju Nacionalne strategije za procesuiranje ratnih zlocina.

% Nacionalna strategija za procesuiranje ratnih zlo¢ina za period od 2021. do 2026. godine, Sluzbeni glasnik RS, no. 97
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Research Design, Data, and Methods

To evaluate the redaction of court judgements and its implications in a post-conflict
society, we apply an explanatory sequential mixed-methods design. This type of mixed-
methods research entails quantitative research — which has “a greater emphasis in addres-
sing the study’s purpose” - followed by qualitative research that further explains the
quantitative results and their implications.°® For the quantitative stream of the study,
we compiled an original corpus of 164 judgements from Serbian war crimes trials. The
documents are in Serbian, span the period from 1999 to 2019, and encompass all publicly
accessible documents. They were downloaded from the website of the Humanitarian Law
Centre (Fond za humanitarno pravo, FHP in Serbian), an NGO based in Belgrade that col-
lated all available judgements (presude and resenja).® The corpus encompasses legal
cases involving 180 individual defendants. We examined both scanned and optically
recognized versions of the documents. Table 1 displays the fifteen courts and the
number of judgements they issued at each level of review.”®

The documents reviewed include judgements issued at three separate levels of review,
including first instance (initial) and second instance (appeals). A final level of review issues
final judgements. As one progresses to a higher instance (from district to appellate to
final), each court level reviews the judgements made by the lower instance.”" Because
documents at all three levels contain personal data on trial participants, they also
include redactions. To analyze the documents, we conducted a manual page-by-page
review of all judgements, systematically recording the types of redactions and the infor-
mation redacted.

For the qualitative stream, we conducted seventeen semi-structured interviews’? in
Serbia from 2019 to 2024 - including legal practitioners, civil society members such as
human rights activists and think tank analysts, monitors with international organizations,
and journalists - all of whom interact with the courts and rely on information provided in
these judgements for the analysis of practice. These interviews were doxastic, serving as
“a research instrument for investigating experience, beliefs, attitudes, or feelings of
respondents,” as opposed to epistemic interviews, where a researcher and respondent
co-Create knowledge.73 In the context of mixed-methods research, we used these

International Criminal Tribunal for the Former Yugoslavia on the Development of Rule of Law in Serbia,” European
Journal of Crime, Criminal Law, and Criminal Justice 22, no. 3 (2014): 219-48.

8 John W. Creswell and Vicki L. Plano Clark, Designing and Conducting Mixed Methods Research, 3rd ed. (Thousand Oaks,
CA: SAGE Publications, 2018), 63.

69 Pregled arhive FHP, n.d., Fond za humanitarno pravo, http://www.hlc-rdc.org/?cat=234 (accessed 3 October 2025).
The judgements are part of the FHP Archive, obtained from other institutions with which the NGO has cooperated
over the past 30 years. Initial judgements are referred to as presuda, second instance and final judgements as presuda
or resenje (decisions), depending on whether the higher court upheld, altered, or dismissed the lower court’s ruling.
We refer to all these documents as judgements.

7% The names of courts are retained as they appeared at the time the judgements were issued, although some have
been altered as a result of subsequent reforms.

71 For the network of courts in Serbia, see Ministarstvo pravde, Republika Srbija, https://www.mpravde.gov.rs/sr/sekcija/
35791/mreza-sudova.php (accessed 8 August 2024). There is a separate military court system, which has handled a
small number of cases that we do not review.

72 The Research Ethics Committee of the London School of Economics and Political Science approved this research,
including the interviews with human participants (ref. 000630). The co-author who conducted the interviews com-
plied with all ethical requirements related to conducting interviews on sensitive topics in post-conflict contexts,
including obtaining informed consent.

73 Svend Brinkmann, Qualitative Interviewing: Conversational Knowledge through Research Interviews, 2nd ed. (New York:
Oxford University Press, 2022), 74, table 3.1.1.


http://www.hlc-rdc.org/?cat=234
https://www.mpravde.gov.rs/sr/sekcija/35791/mreza-sudova.php
https://www.mpravde.gov.rs/sr/sekcija/35791/mreza-sudova.php
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Table 1. Courts: counts of documents.
Court First instance Second instance Final decision
15

o
N
N

Appellate Court in Belgrade
Appellate Court in Ni§
Constitutional Court

District Court in Belgrade
District Court in Ni$

District Court in PoZarevac
District Court in Prokuplje
High Military Court in Belgrade
Higher Court in Belgrade
Higher Court in Ni$

Higher Court in Pozarevac
Higher Court in Prokuplje
Military Court in Ni$

Supreme Court of Cassation
Supreme Court of Serbia in Belgrade
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Note: The numbers in the columns represent the counts of documents in the dataset.

interviews to better understand our quantitative findings,”* which also guided the profile
of our respondents selected for research.

The community of experts in Serbia closely following war crimes trials is small. Intervie-
wees were identified through a snowball sampling method. The point of information sat-
uration was used to determine that sufficient information was collected. Analytic
deduction was then applied to interview data to identify recurring observations across
individual cases.”” In this research, the observations of interest concerned the intervie-
wees’ experiences of the redaction of judgements and, more broadly, the transparency
of war crimes trials.

Typology of Anonymization in Serbia’s Domestic War Crimes Trial
Judgements

We present a summary of key statistics derived from our manual analysis of all 164 court
judgements in the dataset. The average document is 19,190 words (SD = 28) and 41 pages
(SD =57). Seventy-three documents were judgements at the first instance, sixty-one at
the second instance, and thirty were issued at the final level. First-instance judgements
are typically longer, as they outline the evidence and make the initial ruling on the
case based on presented facts and claims. On average, first-instance judgements are
sixty-four pages, while second-instance judgements are thirty pages and third-instance
judgements are typically eight pages.

Redactions

To construct a typology of redactions, we conducted a manual analysis of each page of
every judgement, totalling 6,706 pages, and were able to draw conclusions both about
the types of redaction techniques and the types of information being redacted. We

74 Christopher Blattman, “From Violence to Voting: War and Political Participation in Uganda,” American Political Science
Review 103, no. 2 (2009): 243.
75 Brinkmann, Qualitative Interviewing, 74.
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identified several distinct techniques, which exhibit variation not only among different
courts but also within individual judgements. Drawing from the context provided by
the text in close proximity to redactions, we conclude that many of the redactions are
intended to withhold individual-level data. Yet, because some redactions, as we show
below, withhold several lines of text, we cannot precisely conclude that only personal
data are redacted. We observe wide variation in terms of whose information is likely
redacted — whether that referring to a defendant, a witness, or a victim - as well as
what type of information is redacted. Mostly, the information appears to refer to a
person’s date of birth, address, ID number, profession, marital status, and other personal
circumstances.”® However, redactions are also applied to geographic locations (most
often, we posit, when instances of violence are referred to).
We first review the different techniques observed.

Black Electronic Patch Redactions

A prevalent type of redaction consists of black electronic patches that obscure words and
collocations of words. These patches were identified in sixty-one documents (37%). Most
patches exhibit complete opacity (Figure 1). Most are relatively small and cover individual
words or small groups of words, but some obscure whole sentences or paragraphs.

White Electronic Patch Redactions

Another technique to redact individual-level information involves the application of white
electronic patches, similarly characterized by complete opacity. These patches were ident-
ified in fourteen documents (9%), five of which also included black electronic patches
(Figure 2).

Manual Redactions
In forty-eight documents (30%), redactions were manually applied, using a black marker
or pen (Figure 3). Three of the documents that employed this type of redaction also
included black electronic patches. Additionally, three of the documents corrected in
this manner left the capitalized letters unredacted, facilitating the identification of the
individual’'s name (Figure 3, the example in the middle).

We have identified thirteen (8%) documents where manual redactions made with
markers were of extremely poor quality, permitting a reader to make out individual-
level information, including identities, intended to be concealed (Figure 3, bottom).

Coded Substitution

Another method substitutes protected data with letters or alphanumeric combinations,
such as “AA” (Figure 4, top) or words such as “One” and “Two” (Figure 4, bottom). Our
analysis identified eighty-three documents (50%) employing this approach, making it
the most prevalent correction method. However, in most instances, documents using
this method disclosed the individual-level information of certain individuals and locations
while withholding that of others whose information should have been redacted as well.

78 Existing regulations typically require anonymization of information about an individual’s name, surname, date and
place of birth, identification number, passport or driving licence (and similar documents), address, biometric data,
and medical records. See Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimizaciji i anonimizaciji) poda-
taka u sudskim odlukama,” Apelacioni sud u Beogradu.
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Ha ocuosy 4. 406 cr. 1 ra4. 1 3KII-a cya je Ha r1aBHOM NpeTpecy OApPXaHOM AaHa

20.04.2017. roaMHe NpOYMTA0 HCKA3 CBEIOKA

, faT Ha 3anucHMKY mpen

Kanronanuum TyxunamsoM Vicko-canckor kantona Buxah KT-98/01-P3 oa 15.05.2007.

TOAMHE, K40 U HCKA3 CBE/I0KA

nar npea Kautonanuum cynom y Buxahy y npenmery
KI 7/01-RZ on 06.12.2001. roauwe, cpenoxa

, nar Ha sancummky npen

Kauronanuum TyxunamreomM Vieko-Canckor kautona Buxah KT-98/01-P3 oa 15.05.2007.
romne, ceeaoka [ . /2r #a sancuruKy npea KaHTOHATHUM TyXKUNAWTBOM Y HCKO-
Canckor xaurosa buxah KT-98/01-P3 on 13. jyna 2007. roamse u McKa3 cBejoka

JiaT Ha 3anucHuky npej Kawrowanuum cygom y Buxahy KI 7/01-RZ og 20.12.2001.

TO/IMHE, CBENO Ka i Jat ua 3anuchuky npen Kautonanuum cyaom y Buxahy 6p.
Kn.7/01-P3 oa 06.12.2001. ronuue u ox 08.07.2002. rouue, ¢ 063UpoM Aa Cy OBH CBEAOLH Y

Hano/w J1a ra je
KIHIHAIIOBA0 HEKiL

KOJH j& TPwKHO J1a HanycTi cTaH, ourrehenn

rnasior 3a YUK y ['mmnany
yeby ommya Koji Cy uX wiHanoRa

{eKit 01 CacTylIAHHX CBEZIOKA Ha (OTOrPaGHjaMa Cy MPENO3HATH HEKOT O

ONTYIKEHIX, a1 ¢y HATMACKAN Aa WX 3Hajy OA pammje, u3 ['iwiana (anp.
ouwrrehern 3a onrysenor Xacaun Hasuda), aa cy ny kosumje
(. onrrehena 3a Ajnapn DavTHjy) 1 A CY HM NO3HATA MMEHA

ONTYKEHHUX, HaK i HuX0Be (BOTOTpadUie, AN He MOTY Jia WX BEKY 32 KOHKDETHH

Chi CBOIOW Cy NIOY34aHO 3HATH BpeME Kaxa ce Aorabaj y
KOME CY OFIH WIH FHXOBH CPOTHIIII GIUTH ADTAE HACHA OTHTPAO, MECTO TE ce
cre Aoromn0, Kajuewihi cy MM 1 KO je HACIbE BPUIMO, MOTIH Cy A4 OmMLIY
Telanco o sorabaj

2 e CBe HCKa3e OUEHHO Kao HCTHHHTE M BEOMA yOeavsise. Chexoun i

82

npod. ap. CroGoan Casiha 1 anrporonora npod.ap Mapija Bypuh-Cpejih
Pait ce 0 JANHCHUILAM KOjit Cy CAMMISCHN HAKOH CKCXyMALUjC Tela ca rpo0/ba y
Tiuinany, 5l KOjia je spuicas peoGaysuuja. Bewraun cy uaxon periess
AMICHAKA OGJACHATH o, KATA Ce PAii O Ceveiby Tena yOWjeHiX, ykomm

ourTpiIa MexarisKor 0pyha fenyje y NpeAeny KOCTH
Cll0jeBa, OCTAjy KAPAKTEPHCTHHHI SHAILN Y BIAY PABHIX NOBPULHHA Koj
BUACTH 1 Y ClyuAly Kaga KOCTH ocTajy Gc3 MeKOr Tiaipa. OBakmi SHALM mHCY
npuMelieRn HH Yy JeIHOM 07 CTyuajeBa 3a Koje WM je MOKasama (opeHsmiKa
JOKyMenTaIMja. PACKOMAZABAME TENA MOKE A3 Ce WIBPIIM W 10 3TIOGHIM
NOBpIMHAMA 063 MKAKEO AGjCTEA OWTDUC Mexammukor opyba ma camy
NOBPUITHY KOCTHjy, 34LITA je MOTPEGHO M MIBECHO NONABAIC AHATOMMC.
MeljyTiy, HaKOW yKiHAama panitje Mpecyae y OB} CTRADH, CyA je MPHOABHO 01
Xaukor TpHOyHaTa JOKYMHTAHjy Koja Ce OXHOCH Ha ODAYKIMjY Koja je
oGambena y Opaxomiy y jyny Mecemy 2000. rommme, HAKOH WIO cy Tera
nponaliena y maacTimAM uakosmva, y Komrejepy LIpBeHOr Kpeta y Kpyry
Tinaricke Gommte. Paxut ce o Temma Koja cy nposahena, ofayumipasa, 1at n je
Gpoj m jeaunctacna osuaka ZZ, yaeru cy ysopus 3a JJHK amamusy, na cy tena
caxpamena 5ia rpoGy y I'ibinany. Opa Te1a cy eKCXyMHpaia, peobayumpana 1
W3BENITaj 0 ToMe Beh je GHO MPEAMET OlieHe CYIA M O HheMy irbaBai
menrratun. Haxo npHOABIaks NOJATAKA O IPOHATAAEFsY JAMHCHHKA O HIBPUICHO]
oGaykunjn, cyxckn semrak npod.ap.Crodoxan Casuh, wijamno je sa je
ynopeluparses Gpojesa cryuajesa YCTAHOBHO Ja C& O THX 0CaM OBAYKIHOMIX
AIHCHHKA, Y CeAaN CrYTajena pojen TOKIATaY ¢ Gpojenii Crysajena Koje jo

Berrase
obapbeia 2003, roauie). a TO ¢y GPOjcBH ILIM MMEHa 34 CBE IOKOJHE, CeM 3a

Kajia je y nuraiy caydaj ZZ01/001B, koju je naenmnduxosan xao [l
wiopMaLKja Y OaHOCY 1A IPETXOLHE NOATKE, je 12 Ce Ak

© LE/IOM MYLIKOM ety KOji je CKOpO MOTIIYHO CKENeTHEAl i Kao HOBH JCTab 1a je
NDIIHKOM NpBe OGAYKIMjE y JIOGACKO] AYIbH y MOCTMOPTATHO] HIMERSEHO]
MOKZAHOj Maci HaleH METAIHM HPOjeKTHI WITO MoTaphyje W NPETXOAHO AaTO
MHILLeIbe 4a Ce y KOHKPETHOM Clydajy paiu o YCTPE/MHH [IaBe K20 YSpoKy
CMpTH, 1TO cy HaBet i oGayHeHTH. H3 IPHGABKEHOT 3AMCHHKA MPOMIILTAIH 1a
cy ca siecke Kbyute KocTH i sieke GyTHe KocTi yern ysopuu 3a JIHK anannzy, na
cy kocti 3Gor Tora cesene. CeM OBMYX, HHCY NOCTOJANM ADYH SHAUM KOjU Gu
YKaSHBAIN 1A TO A CY AENOBH CKeleTa Nipe OGAYKIjE GIIM CedeHH SUKHBOTHO

mn‘rcheﬂﬂ Cy y OBOM TIOCTYTIKY TIPBH MYT CAC/IILIAHH MPEA cyioM y CpomjH, Kako W TOCTMOPTATHO.
Cy caMit HABOIWIH, HHCY HHKAZA JABATH HCKA3E MPE]l HEKHMM JDYTHM APAABHIM Dena HORO] JOKYMEHTALI]H 33 Te0 Koje je HoCio o3aky ZZ0S/001B, a
Oprano, ociy wito ey Aoraljaje NpHjaBLHBANH HOTHUH]H KacHHje WICHTHPUKOBAIO K20 | koucrarosaio je, Kako je Haseo
Cyn_je Mspeo [I0Ka3 UHTAmCM OGAYKIWMOHNX 3amicHHKa sa_ourcherie BeITAK, Ja je Y NMTAmY GO MYWKM JCHI 3 OIMAKIHM TOCTMOPTATHIM
22-06/002 BI1, obayxumonn Gp. K263 u NpOMeHaMa H JIGNOBHMA CKENETHCAH, 4 M OBJE MOKE a Ce 3aKibydi Ja HHCY
22-06/007 BIT, (yGuym\mmn Gp. KI1266. 5 77 naliese noBpesie Koje Gu ykasupaie Ha GWJIO NIOCMPTHO WIH SAKHBOTHO Ceteibe
01/0015, 06aykusonu Gp. KLI26 22 05/0015, obaykuon Jeosa ceera mpe oGmyKije. BeWwTak je NOHOBO KOHCTATOBAO Aa MOCTOjH
6p. KL262, Z-03/0015, obmyxunonn 6p. KL MYATHOPATMEHTATHH YTHCHYTH TIPENIOM ¥ TIOTHIBAUHO TEMEHOM peaieny Toare, a
_ 6poj ZZ 02/001B, obaykimonn 6p. KI{ B WITO je 'y CKAY Ca MHIL/BEREM KOjé CY AAH OBAYLEHTH /1a Ce Ka0 Y3pOK CMpTH
04/0016, obaykumonu Gpoj KII 264, sa 2Z-07/0015. HABOJU BEPOBATHO TIOBPEIA IIABE HAHECCHA AC/CTBOM TYIHHE MeXaHWSKOr opyla
o6aykmorm Gp. KL 125, i 0GaBHO BemTaueise MPEKO BELITaKa CyACKE MEANIHE

Figure 1. Black electronic patches.

Note: The example at the top shows black electronic patches covering single or small groups of words. Higher Court in
Belgrade, first instance judgement, 27 December 2018. The short redactions appear to cover the names of witnesses, as
most follow the words iskaz svedoka (statement of the witness). Another example shows black electronic patches cover-
ing groups of words. Higher Court in Belgrade, first instance judgement, 19 September 2012. The watermark indicates the
case ID.

Among the eighty-three documents employing coded substitutions, thirty-eight also
used black electronic patches, seven used white electronic patches, and twenty employed
handwritten methods.

Our analysis of different redaction techniques points to varying technical capabili-
ties and approaches within different courts. In part, these divergent practices reflect
the time span within which the trials took place and the sentences were published.
For example, the regulation of the Court of Appeal in Belgrade stipulates
different types of anonymization depending on whether the judgements are available
in electronic or print form. If electronic, it envisages replacements with letters, e.g.
AA, BB, CC, or with periods of ellipsis (...). If redaction is made to a print copy,
information is to be covered with black patches (presumably manually).”” Yet, in

77 Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimizaciji i anonimizacijij podataka u sudskim
odlukama,”. Apelacioni sud u Beogradu. Also, see Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimi-
zaciji i anoninimizaciji) podataka u sudskim odlukama, Vrhovni kasacioni sud.
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NMPECYAY
Ontyxenn Murap Yankosuh, 6e3 HanzuMmKa, oJ ona U Majke
, IEBOjavKO , poheH nana TOJIHE Y MECTY
, ca MpeOUBAITUIITEM Y , YL
JPKaBJbaHUH u
, OXKEIbEH, s s
, Ca 3aBpIICHOM , ,
KPHUB JE:

ITo je:

3a BpeMe HeMel)yHapoJHOT OpysKaHOT cyko0a Ha TepuTopuju PemyOmnuke
Bocue n Xepuerosune (buX) xoju ce Boano m3mehy Apmuje Pemybmuke buX
n Bojcke Penmybnuke Cpricke, kao mpunaaHuk Bojcke Penybnuke Cprcke — BJ

NPECY XY

At GECRS

Oxp. Kapko UYyGpmiro,

Haa3Mo ce Yy NPUTBOPY MO peLieny Buwer cyna y Beorpany, Onesmbeme 3a paTHe 3704uHe
Ku.IT02.16/11 on 10.08.2011. roauue, koju My ce pasyna og 09.08.2011. roaune, xana je
Jier cnoboge, na go 09.02.2012. roguue, kana My je IPUTBOP YKHHYT

Ha ocnoBy 9i1.423 ctaB 1 tauka 2 3KII-a

Figure 2. White electronic patches.

Note: The example at the top shows white electronic patches covering single words or small numbers of words, appar-
ently including individual and place names and dates. Higher Court in Belgrade, first instance judgement, 18 May 2016. The
extent of redaction is more difficult to discern than with black patches — in this case, commas indicate their extent. The
example at the bottom shows white electronic patches covering groups of words. Higher Court in Belgrade, first instance
judgement, 6 April 2015.

practice, the techniques are combined: for instance, we found twenty documents that
use a combination of coded substitution and handwritten redaction, and thirty-eight
documents where coded substitution was used with black electronic patches.

Observations on Inconsistent Redaction Practices

Our analysis found that each anonymization technique was inconsistently applied both
across and within individual documents. First, different types of actors were redacted
inconsistently across the judgements. In some cases, the names of defendants, lawyers,
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SV CYR Y GEOTPARY
MOCERHO QLEMERE ¥
OREMGE HE 38 PATHE AV IAHE

02 07, 108

Penyonuxa Cpouja

ATEJALMOHHU CY]T MIBLEHO |
Y BEOTI'PALY ne MM""_’
Opespeme 3a parHe
3aJ104HHE

Kax1 o2 6p. 3/19
27.05.2019. roauue
Beorpan

Y UME HAPOJA

ANIEJTAMOHHU CVYI V BEOI'PA/LY, Onememe 3a parde siounde, y sehy
€acTaB/beHOM OX CYAHja npeace/iHuka peha,
y3 ydemhe BHIer
CaBETHUKA 3aMUCHUYApA, Y KPHBUYHOM MOCTYNKY MpPOTHB
okpusbene Panke Tommh, 360r KpUBMYHOr [ema paTHH 3MOYMH 1IPOTHB paZHMX
3apobsbennka u3 unana 144 K3 CPJ, omryuyjyhu o xanbu Gpanuoua oxpusibene Panke
Tomuh, anmsoxara Munana Munocasbesuha, usjasibenoj nporus npecyie Bumer cyna y
Beorpany, Ozesbesa 3a parhe 3nouute K.ITo2 6p. 5/17 on 26.11.2018. roauue, y cetHHIM
seha oxpxanoj naHa 27.05.2019. roauue, 1oHeo je BehuHoM miacosa

i\il}“lelbﬁ, HCHORCHHO MOCTYHAKE, HAHOIIEH¢ BEIHKHX NaTILA 1 nonpena
TeJIECHOI MHTCIpHTeTA

Tako mro je cpenmmoM jvma 1992, roamee, HUKOH WTO €Y NPHIATTHITH
Bojeke Penybmuxe Cpricke na mospydjy mecta Pamnh, onmruna bocaneka Kpyia,
3ApODIIN MPCINOAHO ¥ HOIY M raasy pamerny Oommaapxy KSR \
npranammny  Kikyuko-Canexe gere upn ragammoj Yeeko-Canekoj onepatupiioj
tpyun, 5. Kopuyca Apmuje BrX w npenanu je mpunagammmama ,, KCHCKC jCauHuue
hocancku Tletpora’” npn [erposanxoj Opuraau Bojeke Penymixe Cpricke y kojoj
je komanaip Guina ontyikena Tomuh Panka, kajy ¢y 3gam ,

xanerad Paga®, a xojoj cy
npHmagane u I\~J:. u E. IP mocie Yera 1
jenunnue Docancxn Tlerponan®™ omrehery K” I ousene y j

annune . Kencxe
3 oy R b
qomwHy y OmusuEn wkone y mecry Paguh, roe je 6io oxkynmnén nelin 6poj wutema

v

YCBAJAEM sxan6u ont. Jopune Ilepuha 1 merosor Gpannona agBokara
3opana Jespuha, ont. Munana Bojuosuha u meroor Gpanmona aasokara Munana
Byjuna, ont. Munana Jlandyxannna u merosux Gpanniana ajsokara Case IlTpbua
1 bopha Kanara, onrt. ITpenpara JIparosuha i merosix Gpanmiana asokara Bopha
Kanama n 3opana Ileposuha, ITPEMHAYABA CE mpecyma Oxpyxuor cyia y
Beorpany - Beha 3a parne snounne K.B.Gp. 4/06 ox 12.03.2009. romame, y geny
OJUIyKE O KPMBHIIH, TAKO IITO CaJ1a ITIACH:

— ont. Josuua Ilepuh, oy @S
Ca OCTAJIMM JIHYHHM I@oJalHMa Kao y H3penu
[IPBOCTENEHe npecyse,

ont. Munaun Bojuosuh, 38. ,Muha Menoma®,

Bprun
OCTaJIUM JIMYHHUM [10JlalliMa Kao Yy U3peUH NpBOCTENECHE npecyzae,

— ont. Munan Jlanuykanun, 38. .Kavenn™, ox “

ca

‘0C'I"£\J]H.\1 JIHYHHM T10/1allHMa Kao Y U3peH NPBOCTEIeHe npecynae

Figure 3. Manual redactions.

Note: Top: manual redactions covering several words. Higher Court in Belgrade, first instance judgement, 27 December
2078. Middle: manual redactions with unredacted capital letters. Higher Court in Belgrade, first instance judgement, 26
November 2018. Bottom: poor-quality manual redactions. Appellate Court in Belgrade, second instance judgement, 24
November 2017.
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Y UME HAPO[A

AMENAUVOHW CY Y BEOTPALY, Operbetse 3a paTHe 3nounHe, y Behy cactaBrbeHom of cyauvja: Pagmune Jparnyesuh — [uyuh,
npefceaHuka Beha, Cuhnwe Baxuha, Cowe Manojnosuh, mp Cpetka JaHkoBuha u Omepa Xauvomeposuha, unaHoBa Beha, y3
yyewhe Buwer cyaujckor capagHuka PocaHae llesepaaHosuh-CaekoBuh, Kkao 3anucHuyapa, y KPUBMYHOM MOCTYMKY NpOTUB
OoKpuBIbeHor 360r KPMBUYHOT Aena paTHU 3MOYMUH NPOTUB LIMBUMHOM CTAHOBHULWITBA U3 YnaHa 142 cras 1 K3 CPJ, ognyuyjyhu o
anbu GpaHnoLa oKpUBIbEHOT| aaaoxara@ usjaBrbeHoj NnpoTue npecyae Buwer cyna y bBeorpagy, Ofersewe 3a patHe 3rno4nHe
K.Mo2-40/2010 op 01.11.2010. roauHe, y jaBHoj cegHuum Beha oppxaHoj AaHa 19. mapta 2011. rogvHe, y NpucycTBy 3aMeHuka
Tyxvoua 3a patHe 3nounHe CHexaHe CTaHojkouh 1 GpaHvoua o«pmameHur@ aqaoxa‘ra@ [0Heo je

Ja cy ontyxenu Cnaskosuh # Kopah y BpeMe U Ha HauHH OIKCaH HOJ TaYKOM
1 1. a) u3ppmHmM pagme — PHU3MIKO Myueme Beher 6poja uHBHAIA N MOBpehyBabe HHXOBOT
TENECHOT MHTerpurera, a HajBume Opahe Cmauna, Cenaga u Exmsa Kamuymha u ceenoka
"Jeman" n oxeoheme Gpahe Kanmymh u3 Jloma, HaKOH Yera uM ce ryQu_Tpar, a_THME H
NCHXHYKO MyYeE€ OCTalIuX oirrehennx, yrBpheHo je uckazuma cBesioKa @ @ @
KOjH CYy OJ CTpaHe NPBOCTETICHOr CyJa MPaBHIIHO OLECHEHH Kao BEPONOCTOJHH, Jep Cy
YBEpIbMBH, HCKa3 cBenoka "Jeman” m moceGHO AeTasbaH, Te carnacHu MelycoGHO y omucy
poraaja M pajmM ONTY)XCHHX, Y CHCIHOHYIHHM I[OjeAHOCTHMa y Be3u ca obpahamem
ontyxenux Gpahu Kamunuh # waumnoM mHXOBOT nospehuBarka W oaBohema, a CBEJOK
"Jenan" u cacBuM onpelieH xaza je ped o meroBoMm nospehuBary.

Figure 4. Symbols as a redaction technique.

Note: Top: symbols (letters or numbers) used as a redaction technique, redacting the identities of the defendant and
attorney. Appellate Court in Belgrade, second instance judgement, 18 March 2011. Bottom: written-out numbers or
letters in quotation marks used to substitute names. Circles added for clarity to identify symbols. Higher Court in Belgrade,
second instance judgement, 8 April 2009.

victims, witnesses, or judges were redacted,”® while in others, this information was left
visible, including, in one case, sensitive information on members of intelligence and
security services. While there is a general rule that defendants’ names should not be anon-
ymized, we found that in practice this rule was often inconsistently applied.

Second, there are systematic inconsistencies within individual judgements, especially
in longer documents. Often, for example, individual-level information was redacted in
one part of the judgement (commonly in the beginning) but revealed in another part
(see Figure 2). In one case, the first mention of a sexual violence victim’s name was
redacted, but the second mention was left in.”° Many of these inconsistencies are likely
the result of inattention or sloppy redaction practices: in one document, a long list of wit-
nesses’ names beginning on one page was redacted, while the second half on the next
page remained unredacted.

There are also inconsistencies in the redaction of geographical locations related to
crime scenes and addresses. In one instance, a person’s name was redacted, but the
person’s address was unredacted two lines below. Even when the regulation specifies
redaction of home addresses, identities can be deduced from the highly specific, unre-
dacted details about localities where crimes were committed in the vicinity of victims’
homes.

Often these various types of inconsistent redaction occur in a single document. For
example, in a forty-three-page judgement issued in 2009: (1) certain pages obscure the
precise location of the offence, while others openly disclose it; (2) on the initial page,
all personal details of the defendant, apart from his name, are redacted, yet

78 Although there is no uniform local regulation on anonymization, the names of judges, prosecutors, expert witnesses,
defence counsel, translators, and other court clerks should not be anonymized, according to the internal rulebook of
the Belgrade Appellate Court. Furthermore, the names of defendants are also not subject to anonymization. See
Republika Srbija, "Pravilnik o zameni i izostavljanju (pseudonimizaciji i anonimizaciji) podataka u sudskim
odlukama," Apelacioni sud u Beogradu.

79 For ethical reasons, we do not quote the details of the judgement here.
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subsequent pages disclose a potential home address (at the time of the court hearing)
within witness testimony; (3) while the personal information pertaining to witnesses
and/or the victim is redacted, and the precise location of the crime scene is disclosed,
noted as the residence address of the witness’ (or victim’s) family at the time of the
incident.

In sum, we find considerable evidence of inconsistency both within and across jud-
gements. There is some textual evidence that this may be the result of sloppy practice.
However, we cannot conclude, from the available evidence, whether there is any pat-
terned practice in the inconsistencies observed, such as whether certain practices are
associated with a specific court, judge, defendant, or witness, due to the quality of
digitized data, the implications of which we elaborate on below. Nonetheless, we
observe that, inconsistencies notwithstanding, courts tend to significantly over-redact
information about trial participants, beyond what their particular regulations would
require.

We turn now to the effects of inconsistent anonymization on the reception and use of
these judgements within the context of Serbia’s transition.

Impact of Anonymization on Judicial Transparency and Social
Engagement with the Legacy of War Crimes

The inconsistent and excessive use of anonymization in Serbian war crimes trials under-
mines transparency and hampers broader societal engagement with the trials’ outcomes.
In this section, we examine how these practices limit public access to information, distort
the recognition of victims, contribute to the erasure of historical accountability, and
create risks for individuals whose identities are improperly disclosed.

Given the government’s role in contesting the responsibility of Serbs for war crimes
against non-Serbs, civil society has played a significant role in promoting transitional
justice. However, these efforts have been hampered by the lack of transparency in war
crimes trials, an issue that extends far beyond the intransparency produced by redaction
in judgements. Local human rights NGOs noted the lack of progress in efforts to “make
easier access to information on war crimes trials” until 20228° — when pressure for
reform led to the publication of judgements.®' In addition, although reporters have
been allowed to attend public trial proceedings,? in practice it has been difficult to
obtain trial schedules.®® Because trials are not televized, the public at large has not
been able to see “a single testimony by a victim, perpetrator, or witness of war crimes,
nor the pronouncing of the sentence.”®* The public was thus denied an opportunity to

8 Fond za humanitarno pravo, Peti izvetaj o sprovodenju Nacionalne strategije za procesuiranje ratnih zlocina (Beograd,
December 2019), 54.

81 Recently, the Higher Court in Belgrade began publishing anonymized judgements of war crimes trials in which the
“public was most interested and that were most frequently requested through the freedom of information requests.”
Visi sud u Beogradu, “Ministry of Justice, Republic of Serbia,” https://www.bg.vi.sud.rs/tekst/3191/baza-odluka-vs-u-
beogradu.php (accessed October 3, 2024).

82 Kosti¢, Pravo javnosti da zna o sudenjima za ratne zlocine u Srbiji, 11.

8 Interview with a reporter. Belgrade, August 2023.

8 Fond za humanitarno pravo, Peti izvestaj o sprovodenju Nacionalne strategije za procesuiranje ratnih zlocina, 55. On
broader issues with judicial transparency in Serbia’s courts and the lack of trust in the judiciary that the lack of trans-
parency breeds, see Damjan Mileusni¢, “Ima li kakvog napretka u transparentnosti sudova u Srbiji?" Otvorena vrata


https://www.bg.vi.sud.rs/tekst/3191/baza-odluka-vs-u-beogradu.php
https://www.bg.vi.sud.rs/tekst/3191/baza-odluka-vs-u-beogradu.php
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confront wrongdoing committed in the nation’s name, contributing to “the continuity of
denial of war crimes and glorification of [Serbian] victims.”®®

In this context, excessive and unsystematic anonymization of judgements has been
vocally criticized by the Belgrade-based Humanitarian Law Centre (Fond za humanitarno
pravo, or FHP in Serbian), one of the key human rights NGOs observing and analyzing the
Serbian war crimes trials. Anonymization constitutes a significant obstacle for human
rights NGOs, as well as for reporters and international organizations, in analyzing proceed-
ings. Excessive anonymization makes even published judgements “unintelligible and
inaccessible.”8¢

In particular, the FHP has criticized the anonymization of the names of victims or their
deceased relatives. The Ombudsman for Information of Public Interest, who adjudicates
complaints regarding access to public information, appears to have applied different
standards for redacting information about the accused and victims. When responding
to requests from the FHP that names of the accused be made public, the Ombudsman
referred to the Law on Free Access to Information of Public Interest.?” In contrast, for
victims’ names, the Ombudsman referred to the more restrictive Law on Protection of
Personal Data,®® which requires a person’s consent to disclose information publicly.®
The result is that victims' information has been protected - redacted - at a higher
level than for the accused. The FHP argued that the public has “an interest and the
right to know the identities of the victims” because mentioning the names of victims
and their identities “represents a form of satisfaction for the victim and a precondition
for acknowledgment of the suffering they endured, primarily, on the basis of their
identity.”*°

Debate about the public’s right to be informed about war crimes trials has partially
shifted to the question of anonymization, owing to frustration among legal prac-
titioners, rights activists, and journalists. One interviewee put it succinctly: “There is
the right to information of public interest. We have the right to ask who committed
crimes, why they were committed, and what has been blacked out.”®’ Human rights
analysts are equally concerned. Recognizing a broader social purpose of domestic
war crimes judgements, an interviewee told us that “blacking out the sections of judge-
ments is frustrating because the public does not understand what happened, which is
one of the reasons why there is no reckoning with the past in Serbia.”®> Owing to anon-
ymization, victims are denied recognition and the patterns of violence, for example
where victims of certain ethnicity are targeted, become obfuscated. Furthermore, anon-
ymizing the names of convicted war criminals, as is also the case in Croatia, can lead to

pravosuda, 24 July 2024, https://www.otvorenavratapravosudja.rs/teme/ostalo/ima-li-ikakvog-napretka-u-
transparentnosti-sudova-u-srbiji (accessed October 3, 2024).

8 Interview with a reporter. Belgrade, August 2023.

8 Kosti¢, Pravo javnosti da zna o sudenjima za ratne zlocine u Srbiji, 16.

8 Zakon o slobodnom pristupu informacijama od javnog znacaja, Sluzbeni glasnik RS, nos. 120/2004, 54/2007, 104/2009,
and  36/2010,  https://www.poverenik.rs/sr/3akonn/881-3ak0H-0-CJI060AHOM-TIPUCTYITy-UH(pOPMALjaMa-Of-
JjaBHOT-3HaUaja-NMpevnITheH-TeKCT-Cl-TacHuK-pe-120-04,-54-07,-104-09-i-36-10.html (accessed October 3, 2024).

8 Zakon o zastiti podataka o licnosti, Sluzbeni glasnik RS, no. 87/2018, https://www.poverenik.rs/sr/3akomu4/2970-
3aKOH-0-3aIITUTH-MOfaTaKa-0-IMIHOCTH-CII-TJIACHUK-PC-0p-87-2018-01-13-11-2018.html|  (accessed October 3,
2024).

8 Kosti¢, Pravo javnosti da zna o sudenjima za ratne zlocine u Srbiji, 22-4.

% pid,, 27.

" Interview with a legal practitioner. Belgrade, July 2023.

%2 Interview with a human rights analyst. Belgrade, July 2023.
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“historical amnesia” by separating the atrocities from the individuals who committed
them.”

Meanwhile, in 2023 the National Convention on the European Union (NCEU), an alli-
ance of civil society organizations, specifically recommended decreasing reliance on
anonymized information,®* reinforcing long-standing concerns of human rights NGOs
about excessive anonymization in relation to war crimes judgements.

While these interviewees and organizations point out the negative effects of exces-
sive anonymization of information, others have highlighted the opposite problem: the
public disclosure of information that should be anonymized. The Organization for
Security and Co-operation in Europe (OSCE), which monitors Serbian war crimes
trials, has been particularly critical of the practice in Serbian courts of revealing the
identities of protected witnesses, whose personal information ought to be protected
by law. Pointing to cases in which, contrary to the law, the names of protected wit-
nesses’ relatives were revealed, leading indirectly to identification of the witnesses,
the OSCE warns that this “exposes them unnecessarily to additional danger and
stress, and deters other potential witnesses from making a statement.”®”

Taken together, these practices may subvert transitional justice. The inconsistent
implementation of anonymization places at risk some participants in the legal
process;’® in other cases, these same processes deny the broader society the
opportunity to process relevant information when names and details that could be
public are blacked out. Making court documents public while anonymizing them
excessively allows Serbian courts to create a “mirage of transparency,” while the necess-
ary information remains inaccessible.’” The practice of anonymization has created
conditions for the public - already resistant to addressing Serb responsibility for
war crimes - to persist in scepticism without being exposed to fuller information.
Anonymization is not the only practice driving this trend, but it is nonetheless
consequential. As a human rights analyst told us, “anonymization is additionally tying
our hands.”*®

The Persistence of Redaction Practices: Judicial Reforms, Transparency,
and the Role of the European Union

Next, we evaluate why this practice has persisted. We first turn to the implementation of
redactions. As we noted above, we have observed inconsistencies where personal infor-
mation that should have been redacted is either not anonymized at all or only

3 Qlivera Simi¢, “Croatian War Convicts Could Soon Erase Their Criminal War Records — Legally,” Balkan Insight, 10
January 2024, https://balkaninsight.com/2024/01/10/croatian-war-convicts-could-soon-erase-their-criminal-records-
legally/ (accessed April 1, 2025).

% National Convention on the European Union, Recommendations 2023 (Belgrade: National Convention on the Euro-
pean Union, 2023), 89, https://eukonvent.org/wp-content/uploads/2023/11/Recommendations-20 (accessed
5 August, 2024).

% Damjan Brkovic et al., Postupci za ratne zlocine u Srbiji (2003-2014): Analiza rezultata pracenja sudenja Misije OEBS-a u
Srbiji (Belgrade: OSCE, 2015). On the development of the legislative framework for the protection of witnesses as a
part of the judicial reform in Serbia, see Bogdan Ivanisevi¢, Against the Current — War Crimes Prosecutions in Serbia
(New York: International Center for Transitional Justice, 2007), 21-2.

% Brkovic et al., Postupci za ratne zlocine u Srbiji, 78.

%7 Kalajdzi¢, Analiza stanja transparentnosti i otvorenosti pravosudnih organa, 29.

% Interview with a human rights analyst, Belgrade, July 2023.
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sporadically redacted. According to one observer, it demonstrates “sloppiness” in the
work of the judiciary.”® The NCEU also pointed to the necessity of better education and
training of employees who deal with the protection of personal data in public institutions,
“especially those who handle a large number of citizens’ personal data.”'®

However, another explanation for the persistence of these practices is linked to judicial
reform. Serbia’s European integration process, and the EU’s close monitoring, has been
critical in providing direction and benchmarks for implementing reforms. Yet in this
context, anonymization in war crimes trials has gone under the radar. Successive EU
reports have evaluated various aspects of the trials and have invariably concluded that
Serbia needs to “show a genuine commitment for investigating and adjudicating war
crimes cases.”'®" However, the issue of public access to information about war crimes
trials has not been addressed. Similarly, the European Commission (EC) has monitored
the implementation of the Law on Personal Data Protection, highlighting a range of
issues, but none were linked to the adverse impact of anonymization of war crimes jud-
gements.'? As a consequence, implementation at the local court level has not been a
focused priority of the accession process.

Focusing on the anonymization of judgements provides a new perspective on why
war crimes trials in Serbia have been unable to promote either reckoning with wrong-
doing committed by Serbs or reconciliation. Anonymization practices constitute another
means through which the state controls the narrative about Serbs’ involvement in the
conflict in the former Yugoslavia and war crimes they committed. Anonymization has
become another line of conflict in Serbian society between domestic NGOs advocating
for norms of accountability and the Serbian state, which has turned into a promoter of
war crimes denial. Not all the effects we observe can be explained as sloppiness or tech-
nical shortcomings. These practices likely persist in part due to broader scepticism and
resistance within the government towards the project of war crimes trials. Much of the
effort has been driven by external pressure and is transactional in nature, with limited
internal institutional incentives to address the underlying problems and little pressure
from the society at large. Understanding the practice of excessive anonymization
in Serbia cannot be divorced from the broader political and ideological context
in which reckoning with the state’s and society’s criminal legacy has been taking
place - or has failed to.

Conclusion

This article has evaluated how secrecy is employed by Serbia’s courts in war crimes trials.
Secrecy is necessary for trial proceedings that involve sensitive data, such as protecting
witnesses whose information is crucial to reaching an informed verdict. However,

% Interview with an investigative journalist, Belgrade, August 2023.

100 National Convention on the European Union, Recommendations 2023, 93..

101 European Union, Serbia 2021 Report: Commission Staff Working Document, SWD (2021) 288 final (Strasbourg: European
Commission, 19 October 2021), 26, https://neighbourhood-enlargement.ec.europa.eu/system/files/2021-10/Serbia%
20Report%202021.pdf (accessed 8 August 2024).

2 For example, the EC focused more on the adverse impact of irregularities in anonymization on environmental pro-
testers. European Union, Serbia 2022 Report: Commission Staff Working Document, SWD (2022) 338 final (Brussels:
European Commission, 12 October 2022), 37, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/Serbia%20Report%202022.pdf (accessed 8 August 2024).
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secrecy can be used strategically or arbitrarily in ways that hide information critical to the
broader societal aims of war crimes trials, such as making a public record or recognizing
victims. Properly limited anonymization of trial judgements is an important aspect of
transparency and the public’s right to information about legal proceedings. These prin-
ciples are especially significant in relation to domestic war crimes trials, which serve a
wide range of normative functions, all of which arguably promote reconciliation, building
the rule of law, and democratization.

To better understand the scope, role, and effect of anonymization, we conducted an
empirical analysis of redactions in the judgements of Serbian domestic trials and documen-
ted the variation in the technical application of redactions as well as substantive inconsis-
tency across and within judgements. Although practice is highly varied, we conclude it
amounts to excessive redaction, with significant consequences. On the one hand, excessive
anonymization withholds information critical for establishing Serbs’ role in the perpetration
of war crimes. On the other, it denies victims the opportunity for public recognition or sym-
bolic acknowledgement of their suffering. Furthermore, through anonymization, the
Serbian state withholds information from human rights organizations, obstructing their
work monitoring war crimes trials and addressing the broader culture of war crimes denial.

In sum, focusing on redactions has direct implications for EU policy and suggests that
monitoring of reform processes must be revised to better support transitional justice in
post-conflict societies. European integration has promoted transitional justice in Serbia by
setting benchmarks for judicial reform, providing financial support, and monitoring the
implementation of reforms. However, as our analysis shows, despite the EU’s focus on dom-
estic trials, the problems related to anonymized war crimes judgements have remained
buried under a set of more generic failings. The EU has been unequivocal in its criticism
of the politicization of transitional justice in Serbia — and criticism of domestic war crimes
trials has been one aspect of that - but it has not focused its criticism on the specific con-
cerns raised by Serbia’s civil society regarding how anonymization hinders their work.

Our attempt to measure levels of secrecy in war crimes prosecutions also brings to the
fore the role of digitization as the global practice of transitional justice evolves, with theor-
etical and practical implications for how we comprehend and capture the effects of transi-
tional justice work. Our research has benefited from technological developments that open
new vistas for researchers: considering the scarcity of studies on domestic war crimes pro-
ceedings due to the lack of data or limited access to it, the digitization of Serbian war crimes
trial judgements provided us with a unique opportunity. The greater access facilitated by
digitization not only enabled us to study how reforms in a transitional post-conflict
society function in practice, but also to demonstrate how scholars of transitional justice
can engage more deeply with these important, yet understudied, domestic processes.

However, as we show, the relationship between digitization and openness is complex;
digitization does not automatically lead to greater access to information, as has been
argued.'®® On the contrary, in Serbia, anonymization rendered publicly accessible war
crimes judgements — paradoxically — unintelligible. The solution to this conundrum may
lie in new approaches to scholarly method that would enhance the capacity for digitization
to be useful. Samuilov cites particular benefits of artificial intelligence in anonymizing court

193 Daniela Gavshon and Erol Gorur, “Information Overload: How Technology Can Help Convert Raw Data into Rich Infor-
mation for Transitional Justice Processes,” International Journal of Transitional Justice 13, no. 1 (2019): 71-91.
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decisions in EU countries, which could also be implemented in Serbia through digitization,
provided that obstacles related to inadequate reform implementation and limited technical
capacity are overcome.

We conclude by addressing the limitations and lessons for these methods in studying
transitional justice. Specifically, we highlight the implications of anonymization for statistical
analysis beyond descriptive statistics. We can confidently demonstrate that individual-level
data is haphazardly, excessively, and often inadequately redacted, thus exposing infor-
mation that should be redacted, while redacting information that should be made public.

However, as our study has demonstrated, the underlying documentation is so hetero-
geneous that ensuring consistent, comparable data presents a considerable challenge,
even when materials are digitally available. The arbitrary, inconsistent, and varied
nature of redactions precludes the possibility of conducting a robust statistical analysis
of redaction patterns, including regressions and correlations, which would have been
feasible if the redactions had been systematic. While we can deduce that the techniques
deployed, and consequently the quality of redactions, often relate to decisions made at
specific courts, progressing beyond this observation proves challenging. Statistical analy-
sis of redaction techniques (e.g. counts of patches per document or per page, patch sizes,
relative patch sizes within the document) is unlikely to yield informative results due to the
data’s incomparability.

Our findings have important practical implications: they point to new reform priorities
that better account for the effects of anonymization to support practices that enable fair,
efficient, and transparent domestic human rights prosecutions. While judicial reforms and
monitoring often focus on building legal frameworks to curb political influence, we show
that paying attention to what is redacted — and how - provides an “observable” manifes-
tation of that influence. When applied to war crimes trials, redactions can compromise the
integrity of the justice they aim to uphold.
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