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Lanabi La Lova a, Denisa Kostovicova a and Timothy William Waters b

aEuropean Institute, London School of Economics and Political Science, United Kingdom; bMauer School of 
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ABSTRACT  
Secrecy is an essential element in war crimes trials, as it protects 
vulnerable individuals and sensitive information, ensuring trials can 
proceed effectively. However, secrecy often conflicts with principles 
of public justice, undermining the legitimacy and societal 
acceptance of trial processes and judgements. This, in turn, can limit 
the transformative potential of war crimes trials for post-conflict 
societies. We examine this tension between secrecy and publicity in 
the war crimes jurisprudence of Serbian courts. Drawing on an 
analysis of 164 final judgements issued between 1999 and 2019, we 
show that courts employ anonymization excessively and 
inconsistently. We document a typology of redaction techniques – 
including electronic patches, manual redactions, and coded 
substitutions – that are applied inconsistently not only across courts 
but also within individual documents. Similar types of information 
(such as names of defendants and victims, addresses, or crime 
locations) are sometimes redacted and sometimes left visible, 
reflecting the absence of harmonized standards. To assess the 
broader impact of these practices, we supplement our analysis with 
fieldwork, including interviews with legal practitioners and civil 
society actors. We reveal how excessive and erratic redactions of 
judgements obstruct transparency, impair the capacity of civil 
society to analyze trials, and constrain efforts to foster critical 
engagement with war crimes. Our study also reveals the limits of 
empirical methods when applied to irregularly redacted materials. 
The inconsistent anonymization precluded the use of advanced 
statistical techniques and constrained the scope of analysis. This has 
broader implications for research design in transitional justice, 
particularly when relying on digital data sources in environments 
with weak information governance. We conclude that reform is 
needed to standardize redaction practices, and that digitization 
alone cannot substitute for transparency. War crimes trials can only 
fulfil their social and historical function if protective secrecy is 
balanced with meaningful public access to court records.
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Introduction

Secrecy is an essential element in war crimes trials. Secrecy is a practice that “involves 
norms about the control of information, whether limiting access to it, destroying it, or pro
hibiting or shaping its creation.”1 By secrecy in the trial setting, we mean specifically “all 
processes that allow any actor (working in or with a court) to withhold information from 
others or otherwise limit the public dissemination of information arising from a trial or the 
workings of [a] court.”2 Secrecy helps protect vulnerable individuals and sensitive infor
mation, and by doing so makes trials possible and effective. But secrecy also is in 
tension with commitments to public justice, which is important to the legitimacy of 
courts and makes their work socially useful. In post-conflict contexts, these tensions are 
increased: war crimes trials can contribute to accountability after conflict, but the ways 
in which they can do that may require more transparency even as the exigencies of 
trials require greater secrecy.

Judicial secrecy takes various forms, including hearings closed to the public or 
certain parties, provisions to protect witnesses during or after testimony, and restricted 
access to documents – or, as we examine in this paper, redactions to documents that 
are otherwise public. Redaction, which refers to the selective masking or removal of 
information from a document manually or electronically, represents a visible attempt 
to balance the competing interests of publicness and efficacy. Redaction allows docu
ments to be made public while protecting specific information within them, giving a 
court flexibility and the public partial access.

Most courts have formal commitments to make their processes and decisions public,3

subject to defined and regulated exceptions that serve protective purposes.4 But while 
secrecy techniques are often applied in a technocratic or bureaucratic fashion, they 
also allow for considerable discretion, and inevitably are open to strategic abuse. Like 
any technique of secrecy, redaction affords the redactor a measure of discretion in decid
ing what and how much information to hide. When this happens – or even when it is 
thought possible that it is happening – the fairness, or perceived fairness, of the trial 
can be affected. If redaction is extensive or patterned (concealing particular types of infor
mation), it can reduce public trust and confidence in the judiciary,5 or increase scepticism 
and suspicion among outsiders.6 It also makes more difficult the work of processing and 
deploying courtroom justice for broader social purposes.

In this article, we conduct mixed-method research, deploying a descriptive quantitative 
analysis of an original corpus of judgements from war crimes trials (1999–2019) issued by 
Serbian courts, which we supplement with qualitative analysis of interviews with research 

1 Gary T. Marx, “Censorship and Secrecy: Social and Legal Perspectives,” in International Encyclopedia of the Social and 
Behavioral Sciences (2001), http://web.mit.edu/gtmarx/www/cenandsec.html (accessed 11 August 2025).

2 Timothy William Waters, “But You Must Not Pronounce the Names: Testifying in Secret at a War Crimes Trial,” George
town Journal of International Law 55 (2024): 443–71, section IIA.

3 International Criminal Court, Reporting on the ICC: A Practical Guide for Media (accessed October 2024), https://www. 
icc-cpi.int/sites/default/files/2023-02/2023-journal-guide.pdf.

4 Rome Statute of the International Criminal Court, 17 July 1998, in force 1 July 2002, as amended (UNTS 2187/38544), 
art. 72; Strafprozeßordnung (German Criminal Procedure Code), 7 April 1987, as amended 25 March 2022, §68; U.S. 
Department of Justice, Criminal Resource Manual, https://www.justice.gov/archives/jm/criminal-resource-manual- 
2054-synopsis-classified-information-procedures-act-cipa (accessed 11  August 2025).

5 Kristina Kalajdžić, Analiza stanja transparentnosti i otvorenosti pravosudnih organa (Belgrade: Partneri Srbija, 2023), 7.
6 Marlise Simons, “Genocide Court Ruled for Serbia without Seeing Full War Archive,” New York Times, 9 April 2007.
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participants with expertise in human rights prosecutions in Serbia conducted from 2019 
to 2024. We find that final judgements in Serbian war crimes trials exhibit complex, unsys
tematic, and unnecessary forms of redaction. Specifically, our analysis reveals that redac
tions are not only inconsistently applied across courts, but also often within a single 
judgement. We find instances where a defendant’s name is redacted on one page 
but exposed on another, or where entire passages are obscured while adjacent 
references to the same individual remain visible. These inconsistencies suggest a lack 
of procedural coherence and reveal the technical and bureaucratic fragility of the redac
tion process.

Relating our empirical findings to our qualitative research, we also argue that these 
redaction practices have practical consequences. Secrecy undermines Serbian civil 
society’s engagement with the trial processes and outcomes, and thereby its efforts to 
address denial and contestation of war crimes committed by Serbs. As Ristić has 
argued, “the transformation of the trial proceedings in the collective memory about 
justice after war crimes requires the involvement of a much larger circle of actors than 
those who are ready to participate in trial proceedings.”7 To the extent that such trials 
and judgements can contribute to meaningful efforts to assign responsibility or reckon 
with the past – the work of Vergangenheitsbewältigung – secrecy makes that work 
more difficult. In particular, the arbitrary and excessive use of redaction in Serbia consti
tutes an additional barrier to transitional justice, with direct implications for European 
Union (EU) policy on post-conflict reconstruction.

Our analysis of redactions as a type of secrecy in domestic war crimes trials offers a 
new perspective on the effectiveness of criminal justice as a transitional justice mechanism, 
and its capacity to fulfil normative goals in post-conflict societies, including fostering 
knowledge about atrocities, enabling historical reckoning, and supporting education 
about a society’s violent past. Transitional justice scholars have assessed the value of inter
national and domestic war crimes trials primarily by examining their procedural dynamics 
and how they are received in affected societies. Studies of trial processes have examined 
bias in judicial decision-making – for example, by analyzing verdicts in relation to 
defendants’ ethnicity, rank or membership in state military or paramilitary forces,8 or by 
examining how the gender composition of judicial panels influences sentencing 
outcomes in cases of conflict-related sexual violence.9 Increasingly, scholars have turned 
their attention to the transcripts produced by the courts to gain insight into trial 
processes, including memory and forgetting in victims’ testimonies,10 treatment and 

7 Katarina Ristić, Imaginary Trials: War Crime Trials and Memory in Former Yugoslavia (Leipzig: Leipziger Universitätsver
lag, 2014), 15.

8 James Meernik and Kimi King, “The Sentencing Determinants of the International Criminal Tribunal for the Former 
Yugoslavia: An Empirical and Doctrinal Analysis,” Leiden Journal of International Law 16, no. 4 (2003): 717–50; Barbora 
Holá, Alette Smeulers, and Catrien Bijleveld, “International Sentencing Facts and Figures: Sentencing Practice at the 
ICTY and ICTR,” Journal of International Criminal Justice 9, no. 2 (2011): 411–39; James Meernik, “Sentencing Ratio
nales and Judicial Decision Making at the International Criminal Tribunals,” Social Science Quarterly 92, no. 3 
(2011): 588–608; Ivor Sokolić, Denisa Kostovicova, Lanabi La Lova and Sanja Vico, “Are Domestic War Crimes Trials 
Biased?,” Journal of Peace Research (2025), available at https://doi.org/10.1177/00223433241292143.

9 Kimi Lynn King and Megan Greening, “Gender Justice or Just Gender? The Role of Gender in Sexual Assault Decisions 
at the International Criminal Tribunal for the Former Yugoslavia,” Social Science Quarterly 88, no. 5 (2007): 1049–71.

10 Kristen Perrin, “Memory at the International Criminal Tribunal for the Former Yugoslavia (ICTY): Discussions on 
Remembering and Forgetting within Victim Testimonies,” East European Politics and Societies 30, no. 2 (2016): 
270–87.
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assessment of witnesses,11 defendants’ expression of remorse,12 the projection of national
ism,13 the language of the rationale for decisions,14 and the use of transcripts as a historical 
record.15 However, these studies have focused on the public, visible aspects of trial docu
ments, generally neglecting the issue of redaction and its potential impact on the inferences 
scholars draw and their policy implications. In contrast, we attend to the parts of the trial 
process that are invisible – elements that shape proceedings precisely through, and 
because of, their absence.

A related and more voluminous body of scholarship has focused on trials’ societal 
effects. It has revealed the instrumental use of war crimes trials by political elites;16 eval
uated perceptions of trial processes as unfair, and of courts – particularly international tri
bunals – as illegitimate;17 and assessed the impact of international human rights 
prosecutions on democracy and the rule of law;18 along with examining a range of mech
anisms that mediate these effects, such as local conflict and justice narratives.19 Studies 
focusing on perceptions of criminal trials have considered the issue of access to court 
documents (above all, translation into local languages),20 but have generally overlooked 
how redactions affect the practical utility of these documents and the ability of local 
actors to challenge narratives of impunity in post-conflict societies.

Relatedly, we contribute to the rapidly developing body of research on digitization and 
transitional justice. Our study relies on digitization and empirical methods to identify pat
terns of redaction, but also demonstrates the limitations of those methods. We thereby 
temper scholarly expectations that technology can democratize transitional justice by 
fostering broader engagement from interested publics.21 In part, this is due to the limit
ations of current technology, but it is also a function of social practice: we show that, in 

11 Inger Skjelsbæk, The Political Psychology of War Rape: Studies from Bosnia and Herzegovina (London: Routledge, 2012); 
Henry Alexander Redwood, The Archival Politics of International Courts (Cambridge: Cambridge University Press, 2021); 
Gabrielė Chlevickaitė, Barbora Holá, and Catrien Bijleveld, “Suspicious Minds? Empirical Analysis of Insider Witness 
Assessments at the ICTY, ICTR and ICC,” European Journal of Criminology 20, no. 1 (2023): 185–207.

12 Olivera Simić and Barbora Holá, “A War Criminal’s Remorse: The Case of Landžo and Plavšić,” Human Rights Review 21 
(2020): 267–91.

13 Tim Meijers and Marlies Glasius, “Expression of Justice or Political Trial?: Discursive Battles in the Karadžić Case,” 
Human Rights Quarterly 35, no. 3 (2013): 720–52.

14 Sokolić, Kostovicova, La Lova and Vico, “Are Domestic War Crimes Trials Biased?”
15 Iva Vukušić, Serbian Paramilitaries and the Breakup of Yugoslavia: State Connections and Patterns of Violence (London: 

Routledge, 2023).
16 Omar G. Encarnación, “Justice in Times of Transition: Lessons from the Iberian Experience,” International Studies Quar

terly 56, no. 1 (2012): 179–92.
17 Phil Clark, Distant Justice: The Impact of the International Criminal Court on African Politics (Cambridge: Cambridge 

University Press, 2018); Dan Saxon, “Exporting Justice: Perceptions of the ICTY among the Serbian, Croatian, and 
Muslim Communities in the Former Yugoslavia,” Journal of Human Rights 4, no. 4 (2005): 559–72; Meernik and 
King, “The Sentencing Determinants of the International Criminal Tribunal for the Former Yugoslavia: An Empirical 
and Doctrinal Analysis” ; Geoff Dancy, Bridget Marchesi, and Lesley Pruitt, “The Justice Balance: When Transitional 
Justice Improves Human Rights and Democracy,” Human Rights Quarterly 42, no. 2 (2020): 370–400.

18 Diane F. Orentlicher, Shrinking the Space for Denial: The Impact of the ICTY in Serbia (New York: Open Society Institute, 
2008); Lara J. Nettelfield, Courting Democracy in Bosnia and Herzegovina: The Hague Tribunal’s Impact in a Postwar 
State (New York: Cambridge University Press, 2010); Javier Padilla, “Is Satisfaction with Democracy Higher after Tran
sitional Justice Trials?” Political Behavior (2025): 1–44, available at ttps://link.springer.com/article/10.1007/s11109- 
025-10007-9.

19 Ivor Sokolić, International Courts and Mass Atrocity: Narratives of War and Justice in Croatia (Basingstoke: Palgrave Mac
millan, 2019).

20 Kirsten Campbell, “The Laws of Memory: The ICTY, the Archive, and Transitional Justice,” Social & Legal Studies 22, no. 
2 (2013): 247–69.

21 Tobias Blanke and Caroline Kristel, “Integrating Holocaust Research,” International Journal of Humanities and Arts 
Computing 7, nos. 1–2 (2013): 41–57; Iva Vukušić, “The Archives of the International Criminal Tribunal for the 
Former Yugoslavia,” History 98, no. 332 (2013): 623–35.
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post-conflict societies, access to information that digitization theoretically enables is often 
accompanied by suppression of publicly available information in practice. This, in turn, 
has a direct impact on research. We expose the limitations of digitization in studying 
the complex, stochastic materials in the corpus of court judgements. Digitization allows 
greater availability and access to different kinds of data for researchers. However, the 
highly irregular nature of the data – primarily resulting from inconsistent official anonymi
zation practices – restricts the types of analysis. In this case, it made impossible predictive 
analysis and computational modelling, which could have provided a quantitative evalu
ation of the conditions under which redactions occurred, or allowed us to explore their 
relationship to various aspects of the trials and individual-level data, including infor
mation on charges, defendants, and witnesses. These limitations suggest implications 
for reordering the priorities of reform efforts to benefit not only post-conflict transitional 
justice processes directly but also the researchers and civil society groups studying them.

This paper is organized as follows. First, we examine the theoretical and practical 
framework of secrecy in trials, with a focus on the unique position of war crimes trials 
in transitional societies. Next, we discuss the position of courts and reception of war 
crimes judgements within Serbian society. Then, we present descriptive statistical 
findings with evidence of excessive, inconsistent, and varied anonymization practices. 
We subsequently contextualize our empirical findings, drawing on evidence collected 
during fieldwork in Serbia to analyze the impact of anonymization on society’s ability 
to understand and engage with trials and judgements. Finally, we conclude with obser
vations on digitization and publicness. We contend that inadequate reforms and technical 
capacities enable excessive secrecy, hindering efforts to address responsibility for war 
crimes. We also present the policy implications of our research.

The Theoretical and Practical Framework of Secrecy in Trials

The Rationale and Impact of Secrecy in Trials in Post-Conflict Transitions

A fair and transparent process is important to the work of courts and to their social 
value.22 Courts depend on fair processes – more precisely, the perception that their pro
cesses are fair – for their legitimacy and authority.23 Societies, in turn, depend on access to 
those processes to derive utility from the work of courts. This is a dynamic, mutually con
stituting process: when we say, for example, that justice must be done and seen to be 
done, we speak both about fundamental fairness as a good unto itself and the social 
effects of a fair justice system.

Because of this interaction, a non-transparent process – one that is highly secret or 
closed to outsiders – presents special challenges for a trial’s authority, social reception, 
utility, and efficacy. Secrecy can interfere with the flow of information that individuals 
and institutions need to make sense of the work of courts, retain confidence in its fairness, 
and use judicial processes for social cohesion and transformation.24 Trials and trial records 

22 Tom R. Tyler and Jonathan Jackson, “Popular Legitimacy and the Exercise of Legal Authority: Motivating Compliance, 
Cooperation and Engagement,” Psychology, Public Policy, and Law 19, no. 3 (2013): 126–45.

23 Justice Collaboratory, “Procedural Justice,” Yale Law School, https://law.yale.edu/justice-collaboratory/procedural- 
justice (accessed 3 October 2024).

24 But see Ida Koivisto, The Transparency Paradox (Oxford: Oxford University Press, 2022), who argues that limits to trans
parency can contribute to law’s legitimacy.
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have an important social function: they create accounts of human rights violations and 
historical narratives of conflict that societies can use to confront the past critically. Yet, 
by keeping some of their processes secret, trials can be used for an opposite purpose: 
secrecy can shield institutions and actors from facing full, public responsibility.

Nonetheless, all modern judicial systems use secrecy in varying degrees to protect 
interests that might be affected by trial, and indeed to make trials possible, practical, 
and efficient. Secrecy is typically invoked when individuals would be placed at risk or 
when sensitive information, such as trade secrets25 or national security information 
could be compromised.26 Secrecy is useful – even necessary – for courts to operate, 
but is also in tension with the imperative for courts to render public justice.

Secrecy can affect perceptions of courts as authoritative and reliable,27 both because it 
makes the judicial process non-transparent and because secrecy, not being randomly dis
tributed, may benefit certain actors more than others. Secrecy thus affects both substan
tive fairness and perceptions of fairness. In addition, secrecy makes it more difficult for 
individuals and civil society actors to make use of court processes and judgements in 
their own work, whether in monitoring governmental actions or promoting social reform.

These concerns are generic because secrecy can appear in any sort of trial. But secrecy 
is particularly common in trials that involve national security, organized crime, or 
especially vulnerable populations, such as children or victims of sexual violence. War 
crimes and atrocity trials typically involve most or all of these elements, and so, unsurpris
ingly, are consistently among the most secretive. In addition, these trials are affected by 
secrecy in another way because of their connection to periods of post-conflict transition 
and judicial reform.

War crimes trials are often associated with periods of political transition and are called 
on to serve a double purpose: not just to process past harms, but to contribute to broader 
transformations – democratization, establishment of the rule of law, and reform of the 
judicial system itself. Effective justice mechanisms are essential for maintaining social 
stability, particularly in transitional contexts,28 and are also important for institutional 
reform during transitions to uphold accountability.29

Human rights prosecutions can occur immediately after wrongdoing, or decades later, 
and indeed may themselves constitute a late phase of transition. Argentina’s 2016 Oper
ation Condor trial – concerning crimes committed in the 1970s – opened new avenues for 
accountability for past atrocities in South America, highlighting the role of public hearings 
and extensive evidentiary presentation in the transitional process.30 Individual trials can 

25 Nico Grant, Cecilia King, and Mickle Tripp, “‘Unprecedented’ Secrecy in Google Trial as Tech Giants Push to Limit Dis
closures,” The New York Times, 26 September 2023, updated 4 October 2023, https://www.nytimes.com/2023/09/26/ 
technology/google-antitrust-trial-secrecy.html (accessed 11 August 2025); Luke Goldstein, “The Secret Trial,” The 
American Prospect, 28 November 2023, https://prospect.org/justice/2023-11-28-google-secret-trial/ (accessed 11 
August 2025).

26 U.S. Foreign Intelligence Surveillance Court, “About the Foreign Intelligence Surveillance Court,” https://www.fisc. 
uscourts.gov/about-foreign-intelligence-surveillance-court (accessed October 3, 2024).

27 Conference of State Court Administrators, Courting Public Trust and Confidence: Effective Communication in the Digital 
Age, n.d., 4–5, https://cosca.ncsc.org/__data/assets/pdf_file/0020/86015/COSCA-Policy-Paper-Courting-Public-Trust. 
pdf.

28 Task Force on Justice, Justice for All – Final Report (New York: Center for International Cooperation, 2019).
29 International Center for Transitional Justice, “Institutional Reform,” https://www.ictj.org/institutional-reform (accessed 

October 3, 2024).
30 Francesca Lessa, “Argentina’s Operation Condor Trial Opens Up New Paths to Accountability for Past Atrocities in 

South America and Beyond,” LSE Latin America and Caribbean Blog, 1 August 2019, https://blogs.lse.ac.uk/ 
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also function as proxies for larger systems of oppression. Especially when crimes were 
numerous or the previous regime was in power for a long time, systematic adjudication 
of all its criminal acts may not be possible. In such cases, individual trials take on a sym
bolic character or may be explicitly used for repudiation of the whole system.31

The public nature of trials serves an additional purpose when crimes were conducted 
in secret or denied. In a typical trial, the facts may be well established and only culpability 
is at issue. In situations of transition, however, narratives about past criminality may be 
profoundly contested, such that the acts themselves are entirely denied or contextualized. 
In such cases, public trials (and other public mechanisms, such as commissions of 
investigation) not only establish facts and assign individual responsibility but may 
contribute to working through broader claims about responsibility for historical 
wrongs – Vergangenheitsbewältigung in the German context. For certain crimes, such as 
enforced disappearance, official secrecy is an element; the “right to truth” movement is 
linked to the belief that in such cases courts not only assign individual responsibility 
but also serve a public truth-discovering function.32 This suggests the possibility for 
trials to contribute not only to determining facts, but also to reconfiguring historical 
memory, which we discuss below.

In addition, trials can themselves contribute to reform of judicial institutions that were 
previously complicit with or co-opted by authoritarian regimes.33 High-profile trials can 
act as catalysts for broader reforms in conflict societies, especially reform of judicial insti
tutions,34 and reinforce public and institutional commitment to the transition from one 
system to another.35

Trials are thus an important element of that strategic transformation, especially to the 
degree they are seen to contribute to shared truth, responsibility, and reconciliation. 
These are ambitious goals, which make the tension between secrecy and publicness 
especially problematic in transitional contexts, because the transformative and reconcilia
tory potential of trials depends on their publicness.36 This “authoritative narrative 

latamcaribbean/2019/08/01/argentinas-operation-condor-trial-opened-up-new-paths-to-accountability-for-past- 
atrocities-in-south-america-and-beyond/ (accessed October 3, 2024).

31 Lessa, “Argentina’s Operation Condor Trial Opens Up New Paths to Accountability for Past Atrocities in South America 
and Beyond.”

32 Office of the United Nations High Commissioner for Human Rights, Promotion and Protection of Human Rights: Study 
on the Right to Truth: Report of the Office of the United Nations High Commissioner for Human Rights, E/CN.4/2006/91, 8 
February 2006, 46–9, https://documents-dds-ny.un.org/doc/UNDOC/GEN/G06/106/56/PDF/G0610656.pdf? 
OpenElement (accessed 3 October 2024); Fabián Salvioli, “International Legal Standards Underpinning the Pillars 
of Transitional Justice – Report of the Special Rapporteur on the Promotion of Truth, Justice, Reparation, and Guar
antees of Non-recurrence,” Human Rights Council, A/HRC/54/24, 10 July 2023, https://documents-dds-ny.un.org/doc/ 
UNDOC/GEN/G23/126/71/PDF/G2312671.pdf?OpenElement (accessed 11 August  2025).

33 Corbin Lyday and Jan Stromsem, Rebuilding the Rule of Law in Post-Conflict Environments (Washington, DC: USAID, 
May 2005), 8–11, 39–47, https://www.usaid.gov/sites/default/files/2022-05/USAID-Post_Conflict_ROL_508.pdf; Con
ference of State Court Administrators, Courting Public Trust and Confidence: Effective Communication in the Digital Age, 
n.d., https://cosca.ncsc.org/__data/assets/pdf_file/0020/86015/COSCA-Policy-Paper-Courting-Public-Trust.pdf
(accessed October 3, 2024).

34 International Criminal Tribunal for the Former Yugoslavia (ICTY), “Development of the Local Judiciaries,” n.d., https:// 
www.icty.org/en/outreach/capacity-building/development-local-judiciaries (accessed October 3, 2024); Katherine 
Sikkink, The Justice Cascade: How Human Rights Prosecutions Are Changing World Politics (New York: W.W. Norton, 
2012).

35 Bojana Djokanovic, “Argentina’s Rule-of-Law Approach to Addressing a Legacy of Enforced Disappearances,” Inter
national Commission on Missing Persons, n.d., https://www.icmp.int/news/argentinas-rule-of-law-approach-to- 
addressing-a-legacy-of-enforced-disappearances/ (accessed October 3, 2024).

36 Kim Christian Priemel, “A Story of Betrayal: Conceptualizing Variants of Capitalism in the Nuremberg War Crimes 
Trials,” The Journal of Modern History 85, no. 1 (2013): 69–108.
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theory”37 supposes that trials can produce definitive, authoritative accounts of crimes – 
including, often, of a conflict’s origins and meaning – that provide a basis for rejecting 
competing, denialist narratives,38 which in turn opens space for societies to engage in 
the work of accepting responsibility and, ultimately, reconciling divided populations.39

Critically, it is courts’ procedural neutrality and fairness that contribute to their reliability 
and authority, in turn producing their reconciliatory potential. This depends on the public 
integrity of the process, not simply punishment or a particular outcome – “the information 
revealed about past crimes in public trials may be as important”40 – though it may often 
feel implicit that a particular (guilty) verdict is essential.41

In transitional contexts, therefore, secrecy may pose significant challenges for translat
ing a court’s process into the work of social transformation. If courts are supposed to 
produce authoritative narratives, but their work is secret, their authority may be chal
lenged, either by sincere actors or by opponents who instrumentalize the lack of transpar
ency to promote alternative narratives and corrosive scepticism.

The Background: The Serbian War Crimes Trials and the Regulation of Secrecy

Our study focuses on Serbia’s war crimes courts, which have made their judgements 
publicly accessible but have also, as a practice, made considerable redactions in 
those judgements. This makes Serbian war crimes trials a relevant case to study 
when and under what conditions secrecy is used in judgements, and with what 
effect. When redacting documents, Serbian courts have relied on techniques of pseu
donymization and anonymization. Pseudonymization refers to techniques that ensure 
data can no longer be attributed to a specific person through replacement or omission 
of personal data; anonymization entails the complete removal of personal data, infor
mation about events, or evidence presented in the court proceedings.42 The term 
anonymization is frequently used to cover both types of redactions, so this is the 
term we employ in our study.

The impetus for domestic war crimes trials in Serbia reflects a complex interplay of his
torical events and institutional as well as political reactions. The collapse of the Yugoslav 
state in the early 1990s, and the decade of wars that followed, involved the Yugoslav 
People’s Army, effectively controlled by Serbia, and later the armed forces and security 
forces of Serbia, as well as numerous informal forces, driven both by elite-led policies 
and popular sentiment. Individuals from both formal and informal forces committed atro
cities during the wars – massacres, sexual violence, indiscriminate attacks – that were at 

37 Timothy William Waters, “A Kind of Judgment: Searching for Judicial Narratives After Death,” George Washington Inter
national Law Review 42 (2010): 279–94.

38 Diane F. Orentlicher, Shrinking the Space for Denial: The Impact of the ICTY in Serbia (New York: Open Society Institute, 
May 2008).

39 Richard Ashby Wilson, Writing History in International Criminal Trials (Cambridge: Cambridge University Press, 2011).
40 Luis Moreno Ocampo, “Beyond Punishment: Justice in the Wake of Massive Crimes in Argentina,” Journal of Inter

national Affairs 53, no. 2 (1999): 669–89.
41 Mark Kersten, “Acquittals and the Battleground over the ICC’s Legitimacy,” Justice in Conflict, 14 March 2019, https:// 

justiceinconflict.org/2019/03/14/acquittals-and-the-battleground-over-the-iccs-legitimacy/ (accessed October 3, 
2024); Mark Ellis, “The Latest Crisis of the ICC: The Acquittal of Laurent Gbagbo,” Opinio Juris, 28 March 2019, 
http://opiniojuris.org/2019/03/28/the-latest-crisis-of-the-icc-the-acquittal-of-laurent-gbagbo/ (accessed October 3, 
2024).

42 Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimizaciji i anonimizaciji) podataka u sudskim odlukama,” 
Apelacioni sud u Beogradu, Su br. I-1 58/17, 12 October 2017, arts. 1 and 3. http://www.bg.ap.sud.rs/uploads/ 
Pravilnik-o-zameni-i-izostavljanju-podataka-u-sudskim-odlukama_101122.pdf (accessed 7 August 2024).
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times denied or hidden, but at other times acknowledged, contextualized, or even 
celebrated.

After the fall of President Slobodan Milošević in 2000, whose regime was integrally 
involved in the wars throughout the former Yugoslavia during the 1990s and who had 
been indicted by the International Criminal Tribunal for the Former Yugoslavia (ICTY) 
for crimes in Kosovo, Bosnia and Herzegovina, and Croatia, Serbia’s transition to democ
racy lacked a clear break with the legacy of violence. There was no lustration and no 
agreed commitment in the post-Milošević period to address Serbs’ responsibility for 
human rights violations,43 although for a brief period some efforts were led by pro-Euro
pean Prime Minister Zoran Đinđić, who played a critical role in delivering President Milo
šević to the ICTY. None of the members of the former regime faced responsibility in Serbia 
itself for war crimes and human rights violations, nor were they excluded from state insti
tutions. The lack of lustration also means that the judiciary continued to be staffed with 
members of the previous regime that had been implicated in the conduct of violence.44

Over time, and especially since the coming to power of the Serbian Progressive Party in 
2012 led by Aleksandar Vučić, who became Prime Minister in 2014, the government has 
openly condoned public celebration of convicted war criminals.45 Official resistance to 
addressing wrongdoing from the wars of the 1990s was paralleled at the societal 
level, marked by a culture of contesting and denying Serbs’ responsibility for war 
crimes.46 As a result, Serbia’s domestic judicial reckoning with the mass violence of Yugo
slavia’s dissolution was, in many respects, driven by external pressures, including the poli
tics surrounding the international tribunal and EU relations, though it also converged with 
the agendas of domestic actors, including political elites and civil society organizations.

Initially, criminal trials were conducted at the ICTY. Domestic war crimes trials (in Serbia 
but also in other countries in the region) were spurred on by the 2003 announcement of 
the planned closure of the ICTY.47 The ICTY’s completion strategy included the referral of 
intermediate and lower-level accused to the region of the former Yugoslavia and the 
transfer of investigative material to state courts.48 It also envisaged sustained support 
for building the capacity of local legal institutions to administer criminal justice.49

These institutional developments converged with the new Serbian leadership’s interest 
in distancing itself from the nationalist politics of the Milošević era. Especially after 

43 Ivan Vejvoda, “Serbia After Four Years of Transition,” in Western Balkans: Moving On, ed. Judy Batt, Chaillot Paper no. 
70 (Paris: Institute for Security Studies, 2004), 37–53.

44 Vojin Dimitrijević, “Domestic War Crimes Trials in Serbia, Bosnia-Herzegovina, and Croatia,” in War Crimes, Condition
ality and EU Integration in the Western Balkans, ed. Judy Batt and Jelena Obradović, Chaillot Papers, no. 116 (Paris: EU 
Institute for Security Studies, 2009), 83–100, 86.

45 Katarina Ristić, “The Media Negotiations of War Criminals and Their Memoirs: The Emergence of the ‘ICTY Celebrity’,” 
International Criminal Justice Review 28, no. 4 (2018): 391–405.

46 Eric Gordy, Guilt, Responsibility, and Denial: The Past at Stake in Post-Milošević Serbia (Philadelphia: University of Penn
sylvania Press, 2013); Jelena Obradović-Wochnik, Ethnic Conflict and War Crimes in the Balkans: The Narratives of Denial 
in Post-Conflict Serbia (London: I.B. Taurus, 2013); Nenad Golčevski, Johannes von Engelhardt and Hajo G Boomgaar
den, “Facing the Past: Media Framing of War Crimes in Post-Conflict Serbia,” Media, War & Conflict 6, no. 2 (2013): 
117–33; Denisa Kostovicova, “Civil Society and Post-Communist Democratization: Facing a Double Challenge in 
Post-Milošević Serbia,” Journal of Civil Society 2, no. 1 (2006): 21–37.

47 International Criminal Tribunal for the Former Yugoslavia (ICTY). Completion Strategy. https://www.icty.org/en/about/ 
tribunal/completion-strategy (accessed August 7, 2024).

48 Ibid. Fausto Pocar, “The ICTY’s Completion Strategy: Continuing Justice in the Region,” Proceedings of the ASIL Annual 
Meeting, vol. 103 (2009), 222–6.

49 International Residual Mechanism for Criminal Tribunals (IRMCT), Development of the Local Judiciaries, United Nations, 
https://www.icty.org/en/outreach/capacity-building/development-local-judiciaries (accessed October 3, 2024).
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Đinđić’s assassination in 2003, the new leadership was keen to signal to the international 
community – and the EU in particular – its determination to address the legacy of wrong
doing.50 Embracing the norm of non-impunity was supposed to demonstrate Serbia’s 
commitment to European values.

The legal basis for domestic trials was established with the 2003 Law on Organization 
and Competence of Government Authorities in War Crimes Proceedings.51 It set the 
framework for the transfer of cases from the ICTY to Serbia and for cases initiated by 
the Serbian courts.52 In 2003, the War Crimes Chambers of the Belgrade District Court, 
commonly known as the “Special Court for War Crimes", and the War Crimes Prosecution 
Office were established.53 Several other district courts across Serbia also began conduct
ing war crimes trials. Additionally, agreements with neighbouring Bosnia and Herzego
vina and Croatia enabled the transfer of cases to Serbian courts from these countries.

This emerging infrastructure, including new and existing legislation and codes that 
were being reformed at the same time, regulated public access to trials and trial docu
ments.54 The 2003 law also established principles concerning publicness,55 as did the 
revised Code on Criminal Proceedings, which establishes a general right to public 
access to court proceedings and to court documents with certain limitations, such as 
national security, public law and morals, the interests of minors, and the privacy of 
parties involved in the proceedings.56

However, redaction of judgements has also been regulated by individual courts. Alongside 
general principles, individual courts rely on the Law on Free Access to Information of Public 
Importance57 and the Law on the Protection of Personal Data58 – balancing the public’s right 
to access information of public importance against the court’s obligation to protect personal 
data.59 In general, all courts are expected to apply the regulation on anonymization of the 
Supreme Court of Cassation, but some have adopted their own regulations.60 Regulations 

50 Katarina Ristić, “Our Court, Our Justice: Domestic War Crimes Trials in Serbia,” Südost-Forschungen 75, no. 1 (2016): 
165–85.

51 Zakon o organizaciji i nadležnosti državnih organa u postupku za ratne zločine, Službeni glasnik RS, no. 67/2003, 135/ 
2004, 61/2005, 101/2007, 104/2009, 101/2011 (dr. zakon), 6/2015, and 10/2023, https://www.paragraf.rs/propisi_ 
download/zakon_o_organizaciji_i_nadleznosti_drzavnih_organa_u_postupku_za_ratne_zlocine.pdf (accessed 
October 3, 2024).

52 Siniša Važić, “Suđenja za ratne zločine u Srbiji,” Vreme, 3 March 2005, https://www.vreme.com/dodatno/sudjenja-za- 
ratne-zlocine-u-srbiji/ (accessed October 3, 2024).

53 Dimitrijević, “Domestic War Crimes Trials,” 83–100.
54 Nihad Ukić, “Pravo na javno suđenje,” Glasnik Advokatske komore Vojvodine 84, no. 3 (2012): 216–26.
55 Zakon o organizaciji i nadležnosti državnih organa, br. 67/2003 et seq.
56 Zakonik o krivičnom postupku, Službeni glasnik RS, br. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013, 55/2014, 35/ 

2019, 27/2021 (Odluka Ustavnog suda), 62/2021 (Odluka Ustavnog suda). https://www.tuzilastvorz.org.rs/public/files/ 
pages/2021-06/zkp_%D0%9D.pdf (accessed October 3, 2024). This code was adopted in 2011, replacing the previous 
version from 2001. The 2001 code, in turn, replaced the earlier code dating back to 1997.

57 Zakon o slobodnom pristupu informacijama od javnog značaja, Službeni glasnik RS, nos. 120/2004, 54/2007, 104/2009, 
and 36/2010. https://www.poverenik.rs/sr/закони/881-закон-о-слободном-приступу-информацијама-од- 
јавног-значаја-пречишћен-текст-сл-гласник-рс-120-04,-54-07,-104-09-i-36-10.html (accessed October 3, 2024).

58 Zakon o zaštiti podataka o ličnosti, Službeni glasnik RS, no. 87/2018. https://www.poverenik.rs/sr/закони4/2970- 
закон-о-заштити-података-о-личности-сл-гласник-рс-бр-87-2018-од-13-11-2018.html (accessed October 3, 
2024).

59 Viši sud u Beogradu, Informator o radu, 23 April 2024, 107. https://www.bg.vi.sud.rs/sekcija/95/informator-o-radu.php
(accessed October 20, 2024).

60 Information provided by the Supreme Court of Cassation, Belgrade, 30 September 2024. The Supreme Court of Cassa
tion and the Court of Appeal in Belgrade adopted regulations on anonymization in 2010, while the Higher Court in 
Belgrade implemented its regulations in 2017. See Milica Kostić, Pravo javnosti da zna o suđenjima za ratne zločine u 
Srbiji (Beograd: Fond za humanitarno pravo, 2016) , 19; Republika Srbija, "Pravilnik o minimumu anonimizacije 
sudskih odluka," Viši sud u Beogradu, Su I-1 br. /17, 5 July 2017, 116 in Viši sud u Beogradu, Informator o radu. In 
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on anonymization were not standardized across different courts, and not all courts have 
adopted their own rules. While redactions of war crimes judgements generally followed 
the same principles as those for other crimes, special provisions were applied. The regulation 
of the Supreme Court of Cassation exempts those accused of crimes against humanity and 
other acts defined by international law from anonymization protections, as, for example, 
reflected in the regulation used by the Higher Court in Belgrade.61

Reforms of the normative framework regulating transparency in domestic war crimes 
trials were also closely integrated with Serbia’s Europeanization process, aiming at a com
prehensive transformation in line with EU norms, rules, and values.62 When Serbia 
achieved EU candidate status in 2012, domestic war crimes trials, which had been the 
subject of annual reporting by the EU Commission, were incorporated into the accession 
negotiations. Chapter 23, one of the 35 chapters of the acquis communautaire – the accu
mulated legislation, legal acts, and court decisions that constitute the body of EU law – 
outlined standards for an efficient judiciary based on the rule of law and set out priorities 
for Serbia’s domestic war crimes investigations and trials.63 This led the Serbian govern
ment to adopt a number of strategic documents outlining and guiding reforms, including 
those related to war crimes prosecutions – such as the Action Plan for Chapter 2364 – as 
well as successive National Strategies for the Processing of War Crimes (the first covering 
2015–2020 and the second covering 2021–2026).65

The EU’s reform priorities addressed anonymization, but focused on general data pro
tection norms, without relating them specifically to war crimes trials. This separation was 
mirrored in Serbia’s reform plans,66 which addressed access to public information and 
protection of personal data more broadly. Ultimately, public access to trials and redaction 
standards developed within an evolving, ambiguous, and fluid normative framework in 
the context of a post-conflict transitional society where Serbs’ participation and respon
sibility for war crimes were widely contested. The rules regulating war crimes trials were a 
part of broader sectoral reforms.67

other cases, regulations were implemented after a significant delay. The Prosecutor’s Office for War Crimes, an insti
tution established in 2003 to conduct war crimes trials in Serbia, adopted its regulation in 2019.

61 Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimizaciji i anoninimizaciji) podataka u sudskim odlu
kama," Vrhovni kasacioni sud, I Su-1 176/16, 20 December 2016 (accessed 5 August 2024); Republika 
Srbija, “Pravilnik o minimumu anonimizacije sudskih odluka,”Viši sud u Beogradu. 

62 Katy A. Crossley-Frolick, “The European Union and Transitional Justice: Human Rights and Post-Conflict Reconciliation 
in Europe and Beyond,” Contemporary Readings in Law and Social Justice 3, no. 1 (2011): 33–57; Evald Verovšek, 
Memory and the Future of Europe: Rupture and Integration in the Wake of Total War (Manchester: Manchester Univer
sity Press, 2021).

63 European Commission, “Chapters of the Acquis/Negotiating Chapters,” https://neighbourhood-enlargement.ec. 
europa.eu/enlargement-policy/glossary/chapters-acquis-negotiating-chapters_en (accessed October 10, 2024); Preg
ovaračka grupa za Poglavlje 23, Akcioni plan za Poglavlje 23 (Belgrade: Republika Srbija, April 2016), https://www. 
mpravde.gov.rs/files/Akcioni%20plan%20PG%2023.pdf (accessed 23 September 2024).

64 Fond za humanitarno pravo, Peti izveštaj o sprovođenju Nacionalne strategije za procesuiranje ratnih zločina.
65 Nacionalna strategija za procesuiranje ratnih zločina za period od 2021. do 2026. godine, Službeni glasnik RS, no. 97 

(15 October 2021), https://pravno-informacioni-sistem.rs/eli/rep/sgrs/vlada/strategija/2021/97/1 (accessed 27 Sep
tember 2024); Radio Slobodna Evropa, “Vlada Srbije usvojila Strategiju za procesuiranje ratnih zločina,” 14 October 
2021, https://www.slobodnaevropa.org/a/srbija-strategija-ratni-zlocini/31509659.html (accessed 23 September 
2024).

66 Pregovaračka grupa za Poglavlje 23, Akcioni plan za Poglavlje 23 (April 2016), 108–10, https://www.mpravde.gov.rs/ 
files/Akcioni%20plan%20PG%2023.pdf; Nacionalna strategija za procesuiranje ratnih zločina za period od 2021. do 
2026. godine. https://pravno-informacioni-sistem.rs/eli/rep/sgrs/vlada/strategija/2021/97/1.

67 Gordy, Guilt, Responsibility, and Denial: The Past at Stake in Post-Milošević Serbia ; K. H. Brodersen, “The ICTY’s Con
ditionality Dilemma: On the Interaction of Influences of the European Union’s Conditionality Policy and the 
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Research Design, Data, and Methods

To evaluate the redaction of court judgements and its implications in a post-conflict 
society, we apply an explanatory sequential mixed-methods design. This type of mixed- 
methods research entails quantitative research – which has “a greater emphasis in addres
sing the study’s purpose” – followed by qualitative research that further explains the 
quantitative results and their implications.68 For the quantitative stream of the study, 
we compiled an original corpus of 164 judgements from Serbian war crimes trials. The 
documents are in Serbian, span the period from 1999 to 2019, and encompass all publicly 
accessible documents. They were downloaded from the website of the Humanitarian Law 
Centre (Fond za humanitarno pravo, FHP in Serbian), an NGO based in Belgrade that col
lated all available judgements (presude and rešenja).69 The corpus encompasses legal 
cases involving 180 individual defendants. We examined both scanned and optically 
recognized versions of the documents. Table 1 displays the fifteen courts and the 
number of judgements they issued at each level of review.70

The documents reviewed include judgements issued at three separate levels of review, 
including first instance (initial) and second instance (appeals). A final level of review issues 
final judgements. As one progresses to a higher instance (from district to appellate to 
final), each court level reviews the judgements made by the lower instance.71 Because 
documents at all three levels contain personal data on trial participants, they also 
include redactions. To analyze the documents, we conducted a manual page-by-page 
review of all judgements, systematically recording the types of redactions and the infor
mation redacted.

For the qualitative stream, we conducted seventeen semi-structured interviews72 in 
Serbia from 2019 to 2024 – including legal practitioners, civil society members such as 
human rights activists and think tank analysts, monitors with international organizations, 
and journalists – all of whom interact with the courts and rely on information provided in 
these judgements for the analysis of practice. These interviews were doxastic, serving as 
“a research instrument for investigating experience, beliefs, attitudes, or feelings of 
respondents,” as opposed to epistemic interviews, where a researcher and respondent 
co-create knowledge.73 In the context of mixed-methods research, we used these 

International Criminal Tribunal for the Former Yugoslavia on the Development of Rule of Law in Serbia,” European 
Journal of Crime, Criminal Law, and Criminal Justice 22, no. 3 (2014): 219–48.

68 John W. Creswell and Vicki L. Plano Clark, Designing and Conducting Mixed Methods Research, 3rd ed. (Thousand Oaks, 
CA: SAGE Publications, 2018), 63.

69 Pregled arhive FHP, n.d., Fond za humanitarno pravo, http://www.hlc-rdc.org/?cat=234 (accessed 3 October 2025). 
The judgements are part of the FHP Archive, obtained from other institutions with which the NGO has cooperated 
over the past 30 years. Initial judgements are referred to as presuda, second instance and final judgements as presuda 
or rešenje (decisions), depending on whether the higher court upheld, altered, or dismissed the lower court’s ruling. 
We refer to all these documents as judgements.

70 The names of courts are retained as they appeared at the time the judgements were issued, although some have 
been altered as a result of subsequent reforms.

71 For the network of courts in Serbia, see Ministarstvo pravde, Republika Srbija, https://www.mpravde.gov.rs/sr/sekcija/ 
35791/mreza-sudova.php (accessed 8 August 2024). There is a separate military court system, which has handled a 
small number of cases that we do not review.

72 The Research Ethics Committee of the London School of Economics and Political Science approved this research, 
including the interviews with human participants (ref. 000630). The co-author who conducted the interviews com
plied with all ethical requirements related to conducting interviews on sensitive topics in post-conflict contexts, 
including obtaining informed consent.

73 Svend Brinkmann, Qualitative Interviewing: Conversational Knowledge through Research Interviews, 2nd ed. (New York: 
Oxford University Press, 2022), 74, table 3.1.1.
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interviews to better understand our quantitative findings,74 which also guided the profile 
of our respondents selected for research.

The community of experts in Serbia closely following war crimes trials is small. Intervie
wees were identified through a snowball sampling method. The point of information sat
uration was used to determine that sufficient information was collected. Analytic 
deduction was then applied to interview data to identify recurring observations across 
individual cases.75 In this research, the observations of interest concerned the intervie
wees’ experiences of the redaction of judgements and, more broadly, the transparency 
of war crimes trials.

Typology of Anonymization in Serbia’s Domestic War Crimes Trial 
Judgements

We present a summary of key statistics derived from our manual analysis of all 164 court 
judgements in the dataset. The average document is 19,190 words (SD = 28) and 41 pages 
(SD = 57). Seventy-three documents were judgements at the first instance, sixty-one at 
the second instance, and thirty were issued at the final level. First-instance judgements 
are typically longer, as they outline the evidence and make the initial ruling on the 
case based on presented facts and claims. On average, first-instance judgements are 
sixty-four pages, while second-instance judgements are thirty pages and third-instance 
judgements are typically eight pages.

Redactions

To construct a typology of redactions, we conducted a manual analysis of each page of 
every judgement, totalling 6,706 pages, and were able to draw conclusions both about 
the types of redaction techniques and the types of information being redacted. We 

Table 1. Courts: counts of documents.
Court First instance Second instance Final decision

Appellate Court in Belgrade 0 44 15
Appellate Court in Niš 0 3 2
Constitutional Court 0 0 1
District Court in Belgrade 18 0 0
District Court in Niš 1 0 0
District Court in Požarevac 2 0 0
District Court in Prokuplje 2 0 0
High Military Court in Belgrade 0 1 0
Higher Court in Belgrade 45 8 0
Higher Court in Niš 3 1 0
Higher Court in Požarevac 0 1 0
Higher Court in Prokuplje 0 1 0
Military Court in Niš 1 0 0
Supreme Court of Cassation 1 0 2
Supreme Court of Serbia in Belgrade 0 2 10

Note: The numbers in the columns represent the counts of documents in the dataset.

74 Christopher Blattman, “From Violence to Voting: War and Political Participation in Uganda,” American Political Science 
Review 103, no. 2 (2009): 243.

75 Brinkmann, Qualitative Interviewing, 74.
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identified several distinct techniques, which exhibit variation not only among different 
courts but also within individual judgements. Drawing from the context provided by 
the text in close proximity to redactions, we conclude that many of the redactions are 
intended to withhold individual-level data. Yet, because some redactions, as we show 
below, withhold several lines of text, we cannot precisely conclude that only personal 
data are redacted. We observe wide variation in terms of whose information is likely 
redacted – whether that referring to a defendant, a witness, or a victim – as well as 
what type of information is redacted. Mostly, the information appears to refer to a 
person’s date of birth, address, ID number, profession, marital status, and other personal 
circumstances.76 However, redactions are also applied to geographic locations (most 
often, we posit, when instances of violence are referred to).

We first review the different techniques observed.

Black Electronic Patch Redactions
A prevalent type of redaction consists of black electronic patches that obscure words and 
collocations of words. These patches were identified in sixty-one documents (37%). Most 
patches exhibit complete opacity (Figure 1). Most are relatively small and cover individual 
words or small groups of words, but some obscure whole sentences or paragraphs.

White Electronic Patch Redactions
Another technique to redact individual-level information involves the application of white 
electronic patches, similarly characterized by complete opacity. These patches were ident
ified in fourteen documents (9%), five of which also included black electronic patches 
(Figure 2).

Manual Redactions
In forty-eight documents (30%), redactions were manually applied, using a black marker 
or pen (Figure 3). Three of the documents that employed this type of redaction also 
included black electronic patches. Additionally, three of the documents corrected in 
this manner left the capitalized letters unredacted, facilitating the identification of the 
individual’s name (Figure 3, the example in the middle). 

We have identified thirteen (8%) documents where manual redactions made with 
markers were of extremely poor quality, permitting a reader to make out individual- 
level information, including identities, intended to be concealed (Figure 3, bottom).

Coded Substitution
Another method substitutes protected data with letters or alphanumeric combinations, 
such as “AA” (Figure 4, top) or words such as “One” and “Two” (Figure 4, bottom). Our 
analysis identified eighty-three documents (50%) employing this approach, making it 
the most prevalent correction method. However, in most instances, documents using 
this method disclosed the individual-level information of certain individuals and locations 
while withholding that of others whose information should have been redacted as well. 

76 Existing regulations typically require anonymization of information about an individual’s name, surname, date and 
place of birth, identification number, passport or driving licence (and similar documents), address, biometric data, 
and medical records. See Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimizaciji i anonimizaciji) poda
taka u sudskim odlukama,” Apelacioni sud u Beogradu.
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Among the eighty-three documents employing coded substitutions, thirty-eight also 
used black electronic patches, seven used white electronic patches, and twenty employed 
handwritten methods.

Our analysis of different redaction techniques points to varying technical capabili
ties and approaches within different courts. In part, these divergent practices reflect 
the time span within which the trials took place and the sentences were published. 
For example, the regulation of the Court of Appeal in Belgrade stipulates 
different types of anonymization depending on whether the judgements are available 
in electronic or print form. If electronic, it envisages replacements with letters, e.g. 
AA, BB, CC, or with periods of ellipsis (…). If redaction is made to a print copy, 
information is to be covered with black patches (presumably manually).77 Yet, in 

Figure 1. Black electronic patches.
Note: The example at the top shows black electronic patches covering single or small groups of words. Higher Court in 
Belgrade, first instance judgement, 27 December 2018. The short redactions appear to cover the names of witnesses, as 
most follow the words iskaz svedoka (statement of the witness). Another example shows black electronic patches cover
ing groups of words. Higher Court in Belgrade, first instance judgement, 19 September 2012. The watermark indicates the 
case ID.

77 Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimizaciji i anonimizaciji) podataka u sudskim 
odlukama,”. Apelacioni sud u Beogradu. Also, see Republika Srbija, “Pravilnik o zameni i izostavljanju (pseudonimi
zaciji i anoninimizaciji) podataka u sudskim odlukama, Vrhovni kasacioni sud.
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practice, the techniques are combined: for instance, we found twenty documents that 
use a combination of coded substitution and handwritten redaction, and thirty-eight 
documents where coded substitution was used with black electronic patches.

Observations on Inconsistent Redaction Practices

Our analysis found that each anonymization technique was inconsistently applied both 
across and within individual documents. First, different types of actors were redacted 
inconsistently across the judgements. In some cases, the names of defendants, lawyers, 

Figure 2. White electronic patches. 
Note: The example at the top shows white electronic patches covering single words or small numbers of words, appar
ently including individual and place names and dates. Higher Court in Belgrade, first instance judgement, 18 May 2016. The 
extent of redaction is more difficult to discern than with black patches – in this case, commas indicate their extent. The 
example at the bottom shows white electronic patches covering groups of words. Higher Court in Belgrade, first instance 
judgement, 6 April 2015.
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Figure 3. Manual redactions.
Note: Top: manual redactions covering several words. Higher Court in Belgrade, first instance judgement, 27 December 
2018. Middle: manual redactions with unredacted capital letters. Higher Court in Belgrade, first instance judgement, 26 
November 2018. Bottom: poor-quality manual redactions. Appellate Court in Belgrade, second instance judgement, 24 
November 2017.
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victims, witnesses, or judges were redacted,78 while in others, this information was left 
visible, including, in one case, sensitive information on members of intelligence and 
security services. While there is a general rule that defendants’ names should not be anon
ymized, we found that in practice this rule was often inconsistently applied.

Second, there are systematic inconsistencies within individual judgements, especially 
in longer documents. Often, for example, individual-level information was redacted in 
one part of the judgement (commonly in the beginning) but revealed in another part 
(see Figure 2). In one case, the first mention of a sexual violence victim’s name was 
redacted, but the second mention was left in.79 Many of these inconsistencies are likely 
the result of inattention or sloppy redaction practices: in one document, a long list of wit
nesses’ names beginning on one page was redacted, while the second half on the next 
page remained unredacted.

There are also inconsistencies in the redaction of geographical locations related to 
crime scenes and addresses. In one instance, a person’s name was redacted, but the 
person’s address was unredacted two lines below. Even when the regulation specifies 
redaction of home addresses, identities can be deduced from the highly specific, unre
dacted details about localities where crimes were committed in the vicinity of victims’ 
homes.

Often these various types of inconsistent redaction occur in a single document. For 
example, in a forty-three-page judgement issued in 2009: (1) certain pages obscure the 
precise location of the offence, while others openly disclose it; (2) on the initial page, 
all personal details of the defendant, apart from his name, are redacted, yet 

Figure 4. Symbols as a redaction technique.
Note: Top: symbols (letters or numbers) used as a redaction technique, redacting the identities of the defendant and 
attorney. Appellate Court in Belgrade, second instance judgement, 18 March 2011. Bottom: written-out numbers or 
letters in quotation marks used to substitute names. Circles added for clarity to identify symbols. Higher Court in Belgrade, 
second instance judgement, 8 April 2009.

78 Although there is no uniform local regulation on anonymization, the names of judges, prosecutors, expert witnesses, 
defence counsel, translators, and other court clerks should not be anonymized, according to the internal rulebook of 
the Belgrade Appellate Court. Furthermore, the names of defendants are also not subject to anonymization. See 
Republika Srbija, "Pravilnik o zameni i izostavljanju (pseudonimizaciji i anonimizaciji) podataka u sudskim 
odlukama," Apelacioni sud u Beogradu.

79 For ethical reasons, we do not quote the details of the judgement here.
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subsequent pages disclose a potential home address (at the time of the court hearing) 
within witness testimony; (3) while the personal information pertaining to witnesses 
and/or the victim is redacted, and the precise location of the crime scene is disclosed, 
noted as the residence address of the witness’ (or victim’s) family at the time of the 
incident.

In sum, we find considerable evidence of inconsistency both within and across jud
gements. There is some textual evidence that this may be the result of sloppy practice. 
However, we cannot conclude, from the available evidence, whether there is any pat
terned practice in the inconsistencies observed, such as whether certain practices are 
associated with a specific court, judge, defendant, or witness, due to the quality of 
digitized data, the implications of which we elaborate on below. Nonetheless, we 
observe that, inconsistencies notwithstanding, courts tend to significantly over-redact 
information about trial participants, beyond what their particular regulations would 
require.

We turn now to the effects of inconsistent anonymization on the reception and use of 
these judgements within the context of Serbia’s transition.

Impact of Anonymization on Judicial Transparency and Social 
Engagement with the Legacy of War Crimes

The inconsistent and excessive use of anonymization in Serbian war crimes trials under
mines transparency and hampers broader societal engagement with the trials’ outcomes. 
In this section, we examine how these practices limit public access to information, distort 
the recognition of victims, contribute to the erasure of historical accountability, and 
create risks for individuals whose identities are improperly disclosed.

Given the government’s role in contesting the responsibility of Serbs for war crimes 
against non-Serbs, civil society has played a significant role in promoting transitional 
justice. However, these efforts have been hampered by the lack of transparency in war 
crimes trials, an issue that extends far beyond the intransparency produced by redaction 
in judgements. Local human rights NGOs noted the lack of progress in efforts to “make 
easier access to information on war crimes trials” until 202280 – when pressure for 
reform led to the publication of judgements.81 In addition, although reporters have 
been allowed to attend public trial proceedings,82 in practice it has been difficult to 
obtain trial schedules.83 Because trials are not televized, the public at large has not 
been able to see “a single testimony by a victim, perpetrator, or witness of war crimes, 
nor the pronouncing of the sentence.”84 The public was thus denied an opportunity to 

80 Fond za humanitarno pravo, Peti izveštaj o sprovođenju Nacionalne strategije za procesuiranje ratnih zločina (Beograd, 
December 2019), 54.

81 Recently, the Higher Court in Belgrade began publishing anonymized judgements of war crimes trials in which the 
“public was most interested and that were most frequently requested through the freedom of information requests.” 
Viši sud u Beogradu, “Ministry of Justice, Republic of Serbia,” https://www.bg.vi.sud.rs/tekst/3191/baza-odluka-vs-u- 
beogradu.php (accessed October 3, 2024).

82 Kostić, Pravo javnosti da zna o suđenjima za ratne zločine u Srbiji, 11.
83 Interview with a reporter. Belgrade, August 2023.
84 Fond za humanitarno pravo, Peti izveštaj o sprovođenju Nacionalne strategije za procesuiranje ratnih zločina, 55. On 

broader issues with judicial transparency in Serbia’s courts and the lack of trust in the judiciary that the lack of trans
parency breeds, see Damjan Mileusnić, “Ima li kakvog napretka u transparentnosti sudova u Srbiji?” Otvorena vrata 
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confront wrongdoing committed in the nation’s name, contributing to “the continuity of 
denial of war crimes and glorification of [Serbian] victims.”85

In this context, excessive and unsystematic anonymization of judgements has been 
vocally criticized by the Belgrade-based Humanitarian Law Centre (Fond za humanitarno 
pravo, or FHP in Serbian), one of the key human rights NGOs observing and analyzing the 
Serbian war crimes trials. Anonymization constitutes a significant obstacle for human 
rights NGOs, as well as for reporters and international organizations, in analyzing proceed
ings. Excessive anonymization makes even published judgements “unintelligible and 
inaccessible.”86

In particular, the FHP has criticized the anonymization of the names of victims or their 
deceased relatives. The Ombudsman for Information of Public Interest, who adjudicates 
complaints regarding access to public information, appears to have applied different 
standards for redacting information about the accused and victims. When responding 
to requests from the FHP that names of the accused be made public, the Ombudsman 
referred to the Law on Free Access to Information of Public Interest.87 In contrast, for 
victims’ names, the Ombudsman referred to the more restrictive Law on Protection of 
Personal Data,88 which requires a person’s consent to disclose information publicly.89

The result is that victims’ information has been protected – redacted – at a higher 
level than for the accused. The FHP argued that the public has “an interest and the 
right to know the identities of the victims” because mentioning the names of victims 
and their identities “represents a form of satisfaction for the victim and a precondition 
for acknowledgment of the suffering they endured, primarily, on the basis of their 
identity.”90

Debate about the public’s right to be informed about war crimes trials has partially 
shifted to the question of anonymization, owing to frustration among legal prac
titioners, rights activists, and journalists. One interviewee put it succinctly: “There is 
the right to information of public interest. We have the right to ask who committed 
crimes, why they were committed, and what has been blacked out.”91 Human rights 
analysts are equally concerned. Recognizing a broader social purpose of domestic 
war crimes judgements, an interviewee told us that “blacking out the sections of judge
ments is frustrating because the public does not understand what happened, which is 
one of the reasons why there is no reckoning with the past in Serbia.”92 Owing to anon
ymization, victims are denied recognition and the patterns of violence, for example 
where victims of certain ethnicity are targeted, become obfuscated. Furthermore, anon
ymizing the names of convicted war criminals, as is also the case in Croatia, can lead to 

pravosuđa, 24 July 2024, https://www.otvorenavratapravosudja.rs/teme/ostalo/ima-li-ikakvog-napretka-u- 
transparentnosti-sudova-u-srbiji (accessed October 3, 2024).

85 Interview with a reporter. Belgrade, August 2023.
86 Kostić, Pravo javnosti da zna o suđenjima za ratne zločine u Srbiji, 16.
87 Zakon o slobodnom pristupu informacijama od javnog značaja, Službeni glasnik RS, nos. 120/2004, 54/2007, 104/2009, 

and 36/2010, https://www.poverenik.rs/sr/закони/881-закон-о-слободном-приступу-информацијама-од- 
јавног-значаја-пречишћен-текст-сл-гласник-рс-120-04,-54-07,-104-09-i-36-10.html (accessed October 3, 2024).

88 Zakon o zaštiti podataka o ličnosti, Službeni glasnik RS, no. 87/2018, https://www.poverenik.rs/sr/закони4/2970- 
закон-о-заштити-података-о-личности-сл-гласник-рс-бр-87-2018-од-13-11-2018.html (accessed October 3, 
2024).

89 Kostić, Pravo javnosti da zna o suđenjima za ratne zločine u Srbiji, 22–4.
90 Ibid., 27.
91 Interview with a legal practitioner. Belgrade, July 2023.
92 Interview with a human rights analyst. Belgrade, July 2023.
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“historical amnesia” by separating the atrocities from the individuals who committed 
them.93

Meanwhile, in 2023 the National Convention on the European Union (NCEU), an alli
ance of civil society organizations, specifically recommended decreasing reliance on 
anonymized information,94 reinforcing long-standing concerns of human rights NGOs 
about excessive anonymization in relation to war crimes judgements.

While these interviewees and organizations point out the negative effects of exces
sive anonymization of information, others have highlighted the opposite problem: the 
public disclosure of information that should be anonymized. The Organization for 
Security and Co-operation in Europe (OSCE), which monitors Serbian war crimes 
trials, has been particularly critical of the practice in Serbian courts of revealing the 
identities of protected witnesses, whose personal information ought to be protected 
by law. Pointing to cases in which, contrary to the law, the names of protected wit
nesses’ relatives were revealed, leading indirectly to identification of the witnesses, 
the OSCE warns that this “exposes them unnecessarily to additional danger and 
stress, and deters other potential witnesses from making a statement.”95

Taken together, these practices may subvert transitional justice. The inconsistent 
implementation of anonymization places at risk some participants in the legal 
process;96 in other cases, these same processes deny the broader society the 
opportunity to process relevant information when names and details that could be 
public are blacked out. Making court documents public while anonymizing them 
excessively allows Serbian courts to create a “mirage of transparency,” while the necess
ary information remains inaccessible.97 The practice of anonymization has created 
conditions for the public – already resistant to addressing Serb responsibility for 
war crimes – to persist in scepticism without being exposed to fuller information. 
Anonymization is not the only practice driving this trend, but it is nonetheless 
consequential. As a human rights analyst told us, “anonymization is additionally tying 
our hands.”98

The Persistence of Redaction Practices: Judicial Reforms, Transparency, 
and the Role of the European Union

Next, we evaluate why this practice has persisted. We first turn to the implementation of 
redactions. As we noted above, we have observed inconsistencies where personal infor
mation that should have been redacted is either not anonymized at all or only 

93 Olivera Simić, “Croatian War Convicts Could Soon Erase Their Criminal War Records – Legally,” Balkan Insight, 10 
January 2024, https://balkaninsight.com/2024/01/10/croatian-war-convicts-could-soon-erase-their-criminal-records- 
legally/ (accessed April 1, 2025).

94 National Convention on the European Union, Recommendations 2023 (Belgrade: National Convention on the Euro
pean Union, 2023), 89, https://eukonvent.org/wp-content/uploads/2023/11/Recommendations-20 (accessed 
5 August, 2024).

95 Damjan Brković et al., Postupci za ratne zločine u Srbiji (2003–2014): Analiza rezultata praćenja suđenja Misije OEBS-a u 
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sporadically redacted. According to one observer, it demonstrates “sloppiness” in the 
work of the judiciary.99 The NCEU also pointed to the necessity of better education and 
training of employees who deal with the protection of personal data in public institutions, 
“especially those who handle a large number of citizens’ personal data.”100

However, another explanation for the persistence of these practices is linked to judicial 
reform. Serbia’s European integration process, and the EU’s close monitoring, has been 
critical in providing direction and benchmarks for implementing reforms. Yet in this 
context, anonymization in war crimes trials has gone under the radar. Successive EU 
reports have evaluated various aspects of the trials and have invariably concluded that 
Serbia needs to “show a genuine commitment for investigating and adjudicating war 
crimes cases.”101 However, the issue of public access to information about war crimes 
trials has not been addressed. Similarly, the European Commission (EC) has monitored 
the implementation of the Law on Personal Data Protection, highlighting a range of 
issues, but none were linked to the adverse impact of anonymization of war crimes jud
gements.102 As a consequence, implementation at the local court level has not been a 
focused priority of the accession process.

Focusing on the anonymization of judgements provides a new perspective on why 
war crimes trials in Serbia have been unable to promote either reckoning with wrong
doing committed by Serbs or reconciliation. Anonymization practices constitute another 
means through which the state controls the narrative about Serbs’ involvement in the 
conflict in the former Yugoslavia and war crimes they committed. Anonymization has 
become another line of conflict in Serbian society between domestic NGOs advocating 
for norms of accountability and the Serbian state, which has turned into a promoter of 
war crimes denial. Not all the effects we observe can be explained as sloppiness or tech
nical shortcomings. These practices likely persist in part due to broader scepticism and 
resistance within the government towards the project of war crimes trials. Much of the 
effort has been driven by external pressure and is transactional in nature, with limited 
internal institutional incentives to address the underlying problems and little pressure 
from the society at large. Understanding the practice of excessive anonymization 
in Serbia cannot be divorced from the broader political and ideological context 
in which reckoning with the state’s and society’s criminal legacy has been taking 
place – or has failed to.

Conclusion

This article has evaluated how secrecy is employed by Serbia’s courts in war crimes trials. 
Secrecy is necessary for trial proceedings that involve sensitive data, such as protecting 
witnesses whose information is crucial to reaching an informed verdict. However, 

99 Interview with an investigative journalist, Belgrade, August 2023.
100 National Convention on the European Union, Recommendations 2023, 93..
101 European Union, Serbia 2021 Report: Commission Staff Working Document, SWD (2021) 288 final (Strasbourg: European 

Commission, 19 October 2021), 26, https://neighbourhood-enlargement.ec.europa.eu/system/files/2021-10/Serbia% 
20Report%202021.pdf (accessed 8 August 2024).

102 For example, the EC focused more on the adverse impact of irregularities in anonymization on environmental pro
testers. European Union, Serbia 2022 Report: Commission Staff Working Document, SWD (2022) 338 final (Brussels: 
European Commission, 12 October 2022), 37, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022- 
10/Serbia%20Report%202022.pdf (accessed 8 August 2024).
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secrecy can be used strategically or arbitrarily in ways that hide information critical to the 
broader societal aims of war crimes trials, such as making a public record or recognizing 
victims. Properly limited anonymization of trial judgements is an important aspect of 
transparency and the public’s right to information about legal proceedings. These prin
ciples are especially significant in relation to domestic war crimes trials, which serve a 
wide range of normative functions, all of which arguably promote reconciliation, building 
the rule of law, and democratization.

To better understand the scope, role, and effect of anonymization, we conducted an 
empirical analysis of redactions in the judgements of Serbian domestic trials and documen
ted the variation in the technical application of redactions as well as substantive inconsis
tency across and within judgements. Although practice is highly varied, we conclude it 
amounts to excessive redaction, with significant consequences. On the one hand, excessive 
anonymization withholds information critical for establishing Serbs’ role in the perpetration 
of war crimes. On the other, it denies victims the opportunity for public recognition or sym
bolic acknowledgement of their suffering. Furthermore, through anonymization, the 
Serbian state withholds information from human rights organizations, obstructing their 
work monitoring war crimes trials and addressing the broader culture of war crimes denial.

In sum, focusing on redactions has direct implications for EU policy and suggests that 
monitoring of reform processes must be revised to better support transitional justice in 
post-conflict societies. European integration has promoted transitional justice in Serbia by 
setting benchmarks for judicial reform, providing financial support, and monitoring the 
implementation of reforms. However, as our analysis shows, despite the EU’s focus on dom
estic trials, the problems related to anonymized war crimes judgements have remained 
buried under a set of more generic failings. The EU has been unequivocal in its criticism 
of the politicization of transitional justice in Serbia – and criticism of domestic war crimes 
trials has been one aspect of that – but it has not focused its criticism on the specific con
cerns raised by Serbia’s civil society regarding how anonymization hinders their work.

Our attempt to measure levels of secrecy in war crimes prosecutions also brings to the 
fore the role of digitization as the global practice of transitional justice evolves, with theor
etical and practical implications for how we comprehend and capture the effects of transi
tional justice work. Our research has benefited from technological developments that open 
new vistas for researchers: considering the scarcity of studies on domestic war crimes pro
ceedings due to the lack of data or limited access to it, the digitization of Serbian war crimes 
trial judgements provided us with a unique opportunity. The greater access facilitated by 
digitization not only enabled us to study how reforms in a transitional post-conflict 
society function in practice, but also to demonstrate how scholars of transitional justice 
can engage more deeply with these important, yet understudied, domestic processes.

However, as we show, the relationship between digitization and openness is complex; 
digitization does not automatically lead to greater access to information, as has been 
argued.103 On the contrary, in Serbia, anonymization rendered publicly accessible war 
crimes judgements – paradoxically – unintelligible. The solution to this conundrum may 
lie in new approaches to scholarly method that would enhance the capacity for digitization 
to be useful. Samuilov cites particular benefits of artificial intelligence in anonymizing court 

103 Daniela Gavshon and Erol Gorur, “Information Overload: How Technology Can Help Convert Raw Data into Rich Infor
mation for Transitional Justice Processes,” International Journal of Transitional Justice 13, no. 1 (2019): 71–91.
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decisions in EU countries, which could also be implemented in Serbia through digitization, 
provided that obstacles related to inadequate reform implementation and limited technical 
capacity are overcome.

We conclude by addressing the limitations and lessons for these methods in studying 
transitional justice. Specifically, we highlight the implications of anonymization for statistical 
analysis beyond descriptive statistics. We can confidently demonstrate that individual-level 
data is haphazardly, excessively, and often inadequately redacted, thus exposing infor
mation that should be redacted, while redacting information that should be made public.

However, as our study has demonstrated, the underlying documentation is so hetero
geneous that ensuring consistent, comparable data presents a considerable challenge, 
even when materials are digitally available. The arbitrary, inconsistent, and varied 
nature of redactions precludes the possibility of conducting a robust statistical analysis 
of redaction patterns, including regressions and correlations, which would have been 
feasible if the redactions had been systematic. While we can deduce that the techniques 
deployed, and consequently the quality of redactions, often relate to decisions made at 
specific courts, progressing beyond this observation proves challenging. Statistical analy
sis of redaction techniques (e.g. counts of patches per document or per page, patch sizes, 
relative patch sizes within the document) is unlikely to yield informative results due to the 
data’s incomparability.

Our findings have important practical implications: they point to new reform priorities 
that better account for the effects of anonymization to support practices that enable fair, 
efficient, and transparent domestic human rights prosecutions. While judicial reforms and 
monitoring often focus on building legal frameworks to curb political influence, we show 
that paying attention to what is redacted – and how – provides an “observable” manifes
tation of that influence. When applied to war crimes trials, redactions can compromise the 
integrity of the justice they aim to uphold.
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