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Note on Transliteration

All names of places in the main text are in their anglicized form. All

personal names in the main text are spelled as in the original language.

All place names and personal names in the notes and the bibliography are

as they appear in original references.



Introduction

RECONCILIATION THROUGH PUBLIC

COMMUNICATION

All around me I can see people who used to look

at each other across a barrel of a gun. Now they

are sitting together and discussing what needs

to be done so that we can move forward.

—Participant in the RECOM consultation in Macedonia,

December 18, 2010

We saw the exit out of the Balkan darkness.

—Participant in RECOM consultations from Montenegro,

September 2, 2016

Shoes were all Lush Krasniqi found at the site where his two brothers and

an uncle were killed.1 The mass grave next to a pile of shoes belonging to

them and other victims was empty. Lush’s relatives were among over 350

Albanian civilians—men, women, and children—who perished at the

hands of Serbian security forces in a single armed operation in the

villages of western Kosovo in the spring of 1999.2 Lush, a primary school

teacher, escaped with his life but was expelled by Serbian forces from his

village. After the North Atlantic Treaty Organization (NATO) military

operation ended the Kosovo war, he returned home and embarked on a

long search for the bodies of his relatives and for justice. The remains of

his brothers and his uncle were eventually found in a secondary mass



grave, hundreds of miles away from their Kosovo village where they were

killed, on the grounds of a special police training center near Serbia’s

capital, Belgrade.3

To avoid being brought to justice for war crimes, Serbs organized a

systematic cover-up of their atrocities committed during the 1998–99

Kosovo war that took over 10,000 lives, the vast majority of them

Albanian.4 They used diggers to excavate the bodies of Albanian victims

from mass graves in Kosovo. Heaps of bodies, body parts, and personal

belongings were then transported beyond Kosovo’s borders. They were

reburied in secondary mass graves in two locations not far from Belgrade,

like the bodies of Lush’s relatives.

A Serbian fisherman discovered the cover-up while fighting was still

going on in Kosovo in the spring of 1999. He noticed a freezer truck in

the River Danube, unaware that it contained the bodies of Albanian

victims.5 This discovery remained secret until the ousting of Serbia’s

strongman leader, Slobodan Milošević, in the autumn of 2000. His

nationalist policies stoked ethnic tensions, leading to the violent

dissolution of the former Yugoslavia and a series of conflicts in the

Balkan region in the 1990s and early 2000s, including in Kosovo.6 A few

months after Milošević’s fall, gruesome details of the gravest crimes Serbs

committed against Albanians in Kosovo and of the extent of their cover-

up began to emerge.7 A Serbian journalist, an author of an exclusive

report on the cover-up, commented on the power of disclosed facts

about the war crimes: “the problem with the dead is that they can shout

very loudly and demand justice.”8 Lush was eventually able to identify his

relatives and return their bodies home. Along with other Kosovo

Albanian victims, they were given a dignified burial in their local village

in 2005.9

In his search for justice for his relatives, Lush Krasniqi joined a

multiethnic transitional justice initiative led by civil society in the

Balkans. It is known by its acronym RECOM, which stands for its goal of

the creation of an official record of all victims of the conflicts

surrounding the breakup of the former Yugoslavia: the Regional

Commission for Establishing the Facts about War Crimes and Other

Gross Violations of Human Rights Committed on the Territory of the

Former Yugoslavia from January 1, 1991 to December 31, 2001.



RECOM’s restorative, victim-oriented approach to transitional justice

was motivated by weaknesses in addressing past wrongs through trials.

Justice pursued in the trial chambers of the International Criminal

Tribunal for the Former Yugoslavia in The Hague (ICTY) left many

victims across the region unsatisfied.10 Despite the evidence uncovered

by ICTY, all ethnic groups in the Balkans continued to emphasize and

often exaggerate war crimes committed by the other side(s) while

minimizing their wrongdoing. Empathy remained reserved for victims

belonging to one’s own ethnic group, while the suffering of victims from

other ethnic groups was denied or, at best, contested.11 RECOM’s

mission was driven by a need to acknowledge the suffering of all victims

in the region, regardless of their ethnic identity.

There was no sense of justice for victims in Lush’s family, even after

ICTY found some Serbian military and police officers guilty of war

crimes in Kosovo. Dozens of other members of Serbian security forces

whose criminal involvement was alleged during the trial evaded

accountability.12 Lush told me that even the national authorities in

Kosovo turned a deaf ear to his pleas to restore his relatives’ dignity by

preserving their personal effects and their memory.13 With official

avenues to justice closed, Lush turned to a civil society-led, justice-

seeking process that involved people from all ethnic groups impacted by

Balkan conflicts. Participants came together as representatives of various

civil society groups, associations, and nongovernmental organizations

(NGOs), or as individuals: human rights activists, lawyers, prosecutors,

journalists, youth, and above all, victims and family members of the

missing and the killed, like Lush Krasniqi. RECOM’s regional approach

to transitional justice was also uniquely tailored to the needs of victims

affected by the cross-border violence in the region.14 RECOM’s regional

fact-finding was a response to the regional dynamics of the Balkan

conflicts, where fighters crossed borders to commit atrocities, people fled

across borders in search of safety, and perpetrators transferred victims’

remains, as was the case with the bodies of Lush’s relatives, to evade

accountability.

RECOM’s mission crystallized through a unique regional process of

public consultations from 2006 to 2011. This interethnic, civil society-led

process aimed to identify an appropriate mechanism for addressing the

violent past. It spawned an initiative to create a regional record of all

victims.15 The legitimacy of this strategy rested on the perceived



credibility of facts, and their ability to help heal divisions in the region.16

Eventually, the consultation process resulted in the adoption of the Draft

Statute of the regional fact-finding commission. Some 6,000 people from

all ethnic groups involved in the wars of Yugoslavia’s dissolution took

part in these discussions, which were organized at regional, national, and

local levels in all former Yugoslav states.17

Civil society activists then sought to gain support from the leaderships

of the post-Yugoslav states for the fact-finding commission, envisioned

as an interstate body. Official state participation was deemed essential to

bestowing legitimacy on the regional record of war dead. Soon, however,

it became clear that support from post-Yugoslav states would not be

forthcoming.18 RECOM turned to the European Union (EU) for help.

The EU endorsed RECOM’s fact-based, victim-oriented approach to

reconciliation in the region, but it too withheld strong political support.

The founding of this interstate, regional fact-finding commission is still

out of reach.

It is not surprising then that some scholars have seen in RECOM

evidence of the failure of transitional justice and reconciliation in the

Balkans, focusing on RECOM’s inability to reach its goal of establishing

the regional fact-finding commission. They have explained the failure of

this grassroots justice-seeking effort as being a result of the imposition of

a global norm of transitional justice and associated human rights

language, which alienates local victim communities. Others have

dismissed the need for regional justice-seeking altogether, or prioritized a

national over a regional approach to addressing past wrongs.19 An

appraisal of the RECOM initiative as a failure fits neatly into the

dominant research agenda in the field of transitional justice centered on

the inability of transitional justice efforts to bring about either justice or

reconciliation.

From the sidelines of the RECOM regional meetings, I listened to how

people engaged with each other across ethnic lines. On one occasion, two

veterans who had fought on opposing sides in the Bosnian war sat behind

me in the audience. They conversed quietly, leaning closely into each

other to avoid disturbing the proceedings. I repeatedly heard from people

who participated in the RECOM consultations how transformative it had

been for them to engage with people from adversary ethnic groups in

search of justice for past wrongs. For many, it was their first experience of

talking across ethnic lines after the war. One woman described what took



place in the consultations as “revolutionary.”20 I found scholarly

assessments of the RECOM process a failure to be wide of the mark.

Above all, they missed how the RECOM consultations had repaired torn

interethnic relations.21 The contentious issue of justice for war crimes

discussed by people taking part in the RECOM consultations could have

divided people further into already polarized ethnic groups. However,

people engaged across ethnic lines, discussed their differences, and agreed

on a transitional justice strategy. How they engaged with each other

arguably constitutes one form of reconciliation.

This book relies on mixed method research, including the analysis of a

new dataset I created by coding a large multilanguage corpus comprising

the original transcripts of over half a million words of RECOM

consultations and extensive fieldwork in five Balkan countries.22 I

systematically study how people talk about war crimes and advance the

concept of reconciliation by stealth.23 Reconciliation through public

engagement with former adversaries has been overlooked because

scholars have focused on what people say when they discuss past wrongs.

This book is motivated by a need to understand and explain how the

pursuit of transitional justice can deliver on its normative goal of

advancing peace by promoting reconciliation.

Argument in Brief

In this book I employ the concept of reconciliation by stealth to explain

the repair of interethnic relations. The concept denotes that

reconciliation can occur but remain undetected by scholars because of

their theoretical and methodological choices. Anchoring the concept of

reconciliation in mutuality, which refers to norms of civility and

recognition in public communication, this book directs attention to

features of discourse in transitional justice consultations involving

former adversaries. People’s sense of ethnic identity is heightened after a

conflict. I focus on how people enact their ethnic identities in interethnic

interactions and show that reconciliation occurs through the

combination of deliberative rationality and discursive solidarity.

Deliberative rationality, which refers to upholding deliberative virtues

of equality, reason-giving, respect, common good orientation, and

reciprocity in interethnic communication, can help advance the search



for justice in postconflict societies. On its own, however, it cannot

achieve reconciliation. To reconcile, people also need to show that their

moral horizons, once narrowed by conflict, have expanded beyond a

commitment to their own ethnic group. Reconciliation requires

discursive solidarity, which entails granting recognition and dignity to

members of adversary ethnic groups, and which we can infer from how

people enact their identities during deliberation.

Using mixed methods research, including multicountry fieldwork in

the Balkans and quantitative content analysis of the transcripts of real-

world discussions about war crimes across ethnic lines, I show that a

sense of difference along the ethnic identity axis figures prominently

despite evidence of high quality of deliberation. If ethnicity forms a line

of division in postconflict societies, how can deliberation about the

legacy of interethnic violence promote reconciliation? Adopting an

ethical perspective, I demonstrate that people enact their ethnic identity

in ways conducive to the emergence of solidary bonds across ethnic lines.

These discursive identity practices offset divisive identity politics and

make way for reconciliation during deliberation about war crimes.

The evidence of reconciliation by stealth advances the study of

deliberation in divided societies by demonstrating how identities matter

during interethnic deliberation. This research connects with efforts

focused on identifying and theorizing processes, places, and agents that

can contribute to what Roger Mac Ginty calls “strong everyday peace.”24

As Joanna Quinn points out, thickening transitional justice by cultivating

an understanding of the experiences of the Other in conflict is an integral

part of peace and reconciliation.25 By quantifying discourse in

transitional justice, this book also adds to empirical efforts to measure

the quality of peace from the perspective of citizens in postconflict

contexts.26 Lastly, reconciliation by stealth has implications for

practitioners dedicated to assisting postconflict recovery of societies

afflicted by mass atrocity. These lessons emerge after refocusing our

efforts to understand how transitional justice can deliver on its

normative goals.

Reversing the Puzzle in Transitional Justice



Transitional justice has developed as a distinctly normative field of study

and practice. It rests on the foundational assumption that “countries

should initiate a response to mass violence and repression to promote

societal rebuilding.”27 The pursuit of justice in response to mass violence

and brutality has become normalized.28 The response encompasses legal

instruments such as international, domestic, and hybrid war crimes

trials, nonlegal restorative mechanisms embodied by truth commissions

or reparations, as well as symbolic forms such as memorialization and

artistic practice. Transitional justice is an emancipatory concept. The

consensus that “societies must explicitly address their legacies of

violence” in order to transition to democracy applies to states and

societies transitioning from an illiberal regime to democracy and those

emerging from war.29 This “determined connection related to the

normative goal[s]” has been the one constant in the study of

postauthoritarian and postcommunist transitions, on the one hand, and

postconflict transitions, on the other.30

Along the way, the study of postconflict justice as a form of

peacebuilding has emerged as a subfield. This development recognizes

that “the practical dilemmas actors face in peacebuilding can be quite

different from those involved in the instauration of democratic

citizenship and the transformation of an abusive state security

apparatus.”31 Conceptualizing justice as integral to peace draws attention

to the complexity of the postconflict context within which justice is

pursued.32 The postconflict environment is replete with political,

economic, and social dynamics that can derail the pursuit of transitional

justice and undermine its normative aspirations.

International and domestic war crimes trials, truth commissions, and

traditional instruments of justice are often used to promote narrow

political interests and marginalize victims. The discourse of division

overtakes discourse of reconciliation, and further traumatization of

victims takes the place of healing. What is intended to be transitional

justice ends up being “transitional injustice.”33 Paradoxically, injustice in

this sense is not a consequence of the lack of transitional justice practices.

Rather, it results from the pursuit of transitional justice. Scholarly

preoccupation with unmet normative expectations now defines the

agenda in the field of transitional justice that has grown into a vibrant,

multifaceted, and multidisciplinary research program.



This research agenda has also revealed a gap in our knowledge.

Scholarship with various disciplinary viewpoints has enhanced our

understanding of how the pursuit of postconflict justice through

different mechanisms further antagonizes ethnic groups previously

involved in a conflict and stymies postconflict reconciliation. By contrast,

our grasp of how interethnic reconciliation can be achieved remains

more limited. This book reverses the puzzle focused on unintended

consequences of transitional justice and asks how a transitional justice

process can promote reconciliation. The answer hinges on sharpening

our conceptual and methodological tools to refine our evaluation of

transitional justice and its effects in postconflict societies.34 This

endeavor starts with specifying what in this book is meant by

reconciliation.

Reconciliation: Definition and Operationalization

Reconciliation marks the fulfillment of normative aspirations of

postconflict transitional justice.35 It commonly denotes overcoming past

wrongs and the prospects for life in a future without violence. As a

relational concept, reconciliation is invested with the capacity for change

in the engagement with former adversaries on a journey from war to

peace.36 However, whether reconciliation should merely encompass

behavioral change when interethnic contact becomes routinely

nonviolent, or requires a change of a moral outlook toward wrongdoers,

is a matter of debate. Although there is no resolution about the meaning

of reconciliation, we have gained clarity about the lines of scholarly

divisions on how to conceptualize reconciliation. This is helpful when it

comes to making and justifying conceptual and methodological choices

in our study of reconciliation.

Debates on reconciliation are framed by dichotomies that concern its

breath, nature, and locus. Trudy Govier puts a range of possible

conceptualizations of reconciliation on a spectrum. One end is

characterized by emotional richness and the “thickness” of the concept,

which incorporates notions of healing and forgiveness. At the other,

“thinner” end of the spectrum, focus shifts from attitudes and feelings to

institutional and behavioral factors related to institution-building and

nonviolent coexistence.37 Recognition of the values requisite for



reconciliation has broadened discussions to include the role of remorse,

repentance, and mercy in the process of reckoning with one’s own

wrongdoing, while the religious underpinnings of these attitudes have

prompted debates about the role of religion in reconciliation.38 Scholars

are divided over whether to understand reconciliation as a process or an

end-state. Reconciliation as a process assumes a series of steps that will

eventually lead to a conclusion, whereas reconciliation as an outcome

presupposes “the stage at which the relationship in question has been

repaired.”39 Lastly, from the perspective of those harmed by violence,

reconciliation as justice “aims to bring repair to persons and

relationships that political injustices have wounded.”40 Another point of

contention is whether reconciliation obtains at the individual or

collective level.41 This raises additional questions about whether the

concept of reconciliation can be transposed from one level to another.42

The matter is complicated by the recognition that reconciliation

encompasses both intergroup and intragroup processes, and that these

occur both at a community and institutional level.43

Scholars have bemoaned the lack of definitional and conceptual

clarity, both for the theory and the practice of reconciliation. Different

operationalizations of reconciliation have resulted in its different

evaluations in societies that have suffered gross human rights

violations.44 These, in turn, have produced different understandings of

obstacles and paths to reconciliation. Contested understandings of

reconciliation by local actors in postconflict environments have further

complicated the task of supporting reconciliation as a part of

peacebuilding.45 Given the lack of a consensus on the concept of

reconciliation, how can the study of reconciliation be advanced?

Vigorous debate in the extant scholarship on reconciliation points to two

needs: one is for a rigorous definition and operationalization of the

concept of reconciliation; the other is to extend the evidence base for

claims about the effectiveness of transitional justice and apply

appropriate methods to capture these effects.

How should scholars deal with the multiple definitions of

reconciliation? Should one definition be adopted over all others? I

propose that it is counterproductive to do so when investigating a

concept that takes shape in diverse political, social, and cultural contexts

as a response to various manifestations of violence and its consequences.



Rather than insisting on the concept of reconciliation, I approach the task

in this book by studying a conceptualization of reconciliation. To define

reconciliation, I take as my starting point Jens Meierhenrich’s

observation that “the problem of conceptualization has been neglected in

the study of reconciliation—to the detriment of theory and practice.”

Although there is no single prescribed way to go about conceptualization,

conceptual rigor is paramount. Conceptual ambiguity has operational

consequences that, in turn, affect the measurement of reconciliation.46

This book grounds the concept of reconciliation in the principle of

mutuality in public communication. Understanding reconciliation as a

particular kind of public communication requires us to distinguish the

concept from mere negative peace, which refers to nothing more than the

cessation of violence.47 Reconciliation embodies Christian Davenport’s

idea of peace as mutuality, unlike conflict conceptualized as the state of

being in opposition.48 Furthermore, communication is by definition

interactive. Reconciliation rooted in mutuality in public communication

departs from minimalist perspectives that equate reconciliation with

nonlethal coexistence.

Communication must be more than simply an exchange of views in

order to be reconciliatory. Overcoming interethnic conflict, Donald Ellis

points out, requires arguing cooperatively rather than “oppositionally,”

which refers to “a decision to be more adaptive to others and privilege

argumentative practices that show concern for satisfactory conclusions

based in both interests.”49 From this perspective, the principle of

mutuality in which I ground the concept of reconciliation requires

“complex reasoning and important concessions.” Such communication

guards against polarization and facilitates acknowledgment of

wrongdoing.50

When grounded in mutuality, reconciliation involves particular values

associated with its “thicker” meaning. According to Daniel Philpott,

“restoring the persons and relationships wounded by political injustices

requires a countercommunication that nullifies this injustice and

recognizes the dignity of the wounded in the eyes of the political

order.”51 Although this ethical requirement falls short of demanding

forgiveness and apology, it is conditional on reversing the diminishing of

a person by recognizing that “legitimacy may lie in more than one’s own

perspective.”52 Accordingly, healing can be understood as “the mutual



respect and tolerance for fellow citizens who together deliberated and

decided on the common good,” which is a “tremendous

accomplishment” in a divided postconflict society.53

Ultimately, reconciliation through public communication highlights

the role of language in peacebuilding as mutuality-building, whereas

“situations of mutuality put forward constant references to a shared

sense of identity and a common mission.”54 Achievement of national

unity in a postconflict society may be a utopian goal. As Louis Kriesberg

notes, “reconciliation is never total, never including all members of

antagonistic parties, not including every dimension of reconciliation

completely, nor being fully reciprocal between parties.”55 Recognizing

that the process of reconciliation is incomplete does not lessen its

significance for peacebuilding. It still represents “a radical way of

confronting the past.”56 A change in communication between former

antagonists from negative to positive indicates a shift toward mutuality,

and thus toward reconciliation as it is conceptualized in this book.

Grounded in mutuality, the concept of reconciliation in this book is

operationalized as deliberation.57

To explain reconciliation by analyzing how people talk about war

crimes, I use the theory of deliberative democracy and extend its existing

applications to divided societies. Transitional justice as a field of study

without a unified theory has thrived by borrowing theories from related

fields.58 Such an eclectic approach to theory-building in transitional

justice is appropriate for this multidisciplinary field. It has resulted in a

great theoretical breadth of inquiry of transitional justice and its effects in

postconflict societies. However, borrowing from cognate fields to study

transitional justice has also had its pitfalls, including the descriptive use

of the theory of deliberative democracy.

Scholars of peacebuilding have embraced the theory of deliberative

democracy to envision reconstruction of societies divided by conflict.

Specifically, they have put forth a deliberative conception of justice to

address the divisive past and reconstruct postconflict societies.59 These

scholars have introduced the concept of democratic deliberation into the

field of transitional justice and peacebuilding because of their faith in

deliberative virtues: rational justification, reciprocity, respect, equality,

and interest in the common good that overcomes self-interest. These

normative cornerstones of deliberation, it is argued, promote societal



healing and interethnic reconciliation. Yet, when applying a deliberative

perspective to transitional justice, scholars have dropped these

deliberative standards from the analysis.60 The concept of deliberation to

date has been used merely descriptively in the field of transitional justice.

Even when scholars have referred to deliberation over transitional

justice, they have actually studied debates about transitional justice. A

debate in this context is nondialogical communication. It is an exchange

of monologues, where one side defends its positions, and the other

attacks them. Debates do not primarily aim to change the preferences of

interlocutors, even though they can influence the views of those listening

to them.61 If, as James Fearon points out, “deliberative” is taken to mean

“that more people should be brought into a richer conversation about

public policy and politics … the term then becomes merely a site for

fighting over what should be done and why.”62 The descriptive use of the

concept of deliberation in transitional justice and peacebuilding has been

consequential theoretically and empirically.

When using the concept of deliberation descriptively, scholars have

shown that discourses about justice for past abuse are contested.63

Robust debates that expose different views on redress for past wrongs are

important in the recovery from war to peace. There is nothing wrong

with arguing, Fearon adds. However, this sort of communication is not

deliberation, because, he reminds us, deliberation is “a particular sort of

discussion—one that involves the careful and serious weighing of reasons

for and against some proposition.”64 Consequently, transitional justice

scholars have not been able to show whether postconflict societies can

discuss past wrongs deliberatively nor to assess empirically whether

deliberation can lead to reconciliation. They have deployed the theory of

democratic deliberation but slipped onto the well-trodden analytical path

that focuses on what is being said about war crimes.

The theoretical premise in this book is that the phenomenon of

reconciliation can be grasped by studying how people talk about war

crimes in search of justice, which pivots on the fulfillment of deliberative

virtues in interethnic communication. This book’s focus on deliberative

virtues and the measurement of the quality of discourse involving former

adversaries discussing justice for war crimes overcomes the limitation of

descriptive approaches to deliberation in transitional justice scholarship.

However, by operationalizing reconciliation grounded in mutuality as

deliberation, this book goes beyond “the give-and-take of deliberation.”65



It advances the scholarship on deliberation in divided societies by

accounting for how ethnic identities matter during deliberation about

war crimes. Unlike existing scholarship on deliberation in divided

societies focused predominantly on issues that can unite communities,

such as education or peace, the analysis in this book turns to discussions

of wartime harm—usually the most polarizing issue in societies emerging

from conflict. It needs to be addressed rationally and morally in order to

lead to the repair of interethnic relations.66

This book shows how deliberative discussion involving former

adversaries about the legacy of war crimes yields reconciliation. To infer

reconciliation by studying how people talk about war crimes, we need to

observe deliberative virtues in interethnic communication, alongside the

ethics of solidarity, which recognizes and restores the dignity of the

ethnic Other—the argument I lay out in chapter 2. At the same time,

advancing the theories of reconciliation also involves extending the

empirical evidence base for normative claims with appropriate methods.

To this end, I investigate an understudied area of transitional justice

practice: transitional justice consultations.

Reconciliation and Transitional Justice Consultations

Postconflict transitional justice is a matter of global public policy. All

components of transitional justice specified by the United Nations (UN)

—prosecutions, truth commissions, reparations, institutional reform,

and national consultations—aim “to ensure accountability, serve justice

and achieve reconciliation.”67 By contrast, the scholarship on

reconciliation is narrowly based on the study of the effects of criminal

prosecutions and truth commissions. Consultations are the least

understood of the formal components of transitional justice.

The UN considers national consultations “a critical element of the

human rights-based approach to transitional justice.”68 The exercise of

this “right to be consulted” supports broader peacebuilding goals;

consultations enable people affected by conflict to take ownership of the

transitional justice strategy and contribute to designing a locally

responsive approach to criminal legacy.69 Consultations can also support

postconflict democratization by creating opportunities for the freedom

of expression and including marginalized voices such as those of the



victims.70 Consulting the opinions of conflict-affected populations is

critical for ensuring the normative and political legitimacy of a

transitional justice policy. Within the limited set of studies about

consultations, scholars have been preoccupied with whether

consultations legitimize the selection of a transitional justice

instrument.71 However, consultations can also plausibly promote

reconciliation themselves.

According to the UN, “national consultations are a form of vigorous

and respectful dialogue whereby the consulted parties are given the space

to express themselves freely, in a secure environment, with a view to

shaping or enhancing the design of transitional justice programmes.” The

UN specifies that “such processes must respect and promote the

fundamental dignity of every human being, based on the principles of

equality and nondiscrimination on the grounds of race, colour, gender,

language, religion, opinion, national or social origin, property, birth or

other status.”72 These are high aspirations for divided societies emerging

from conflict. Nonetheless, if these values are upheld in consultations

that represent “public deliberation on human rights,” then they can also

contribute to the repair of relations.73 Participation in transitional justice

practices holds “the prospect of transformation” of those involved and of

the processes themselves.74 Empirical assessment can demonstrate

whether this applies to transitional justice consultations.

Before discussing the empirical approach of this book, it is important

to distinguish consultations from what Nevin Aiken calls “instrumental

reconciliation initiatives” centered on intercommunal contact and

dialogue.75 Interethnic dialogues aim to restore relations with the Other

by enhancing the understanding of the Other and of the conflict “as a

mutual problem,” rather than directly attempting to resolve conflict.76

They are distinct from transitional justice consultations that are aimed

primarily at decision making on a transitional justice strategy in which

ethnic groups have a high stake. Although consultations, like interethnic

dialogues, foreground the deepest of moral disagreements, in

consultations disagreement is accentuated by an imperative for parties to

influence decision making.77

This book shows that people in divided societies can deliberate about

the nuts and bolts of the transitional justice strategy, and that this process

can bring them together even when they hold different views on the



subject. It demonstrates that major benefits to postconflict societies

derive not only from sharing the experiences of harm but also from

discussing how those experiences should be addressed.

Research Design and Methods

This book uses a convergent, parallel, mixed method design.78 In this

type of research design, the same case or topic is investigated at each

stage of the research process, with different methods used in parallel and

given equal status in the analysis. I conducted a quantitative content

analysis of a large corpus of over half a million words of multilanguage

text data consisting of transcripts of the RECOM transitional justice

consultations; and qualitative analysis drawing on my fieldwork in five

Balkan countries, including semi-structured interviews, focus groups,

participant observation of RECOM meetings, and a discussion-focused

workshop with stakeholders.

In transitional justice research, a focus on methods is key to closing “a

huge gap in our empirical knowledge with respect to what transitional

justice may or may not do for reconciliation.”79 This gap reflects the

enduring challenge of being “scientifically precise about the importance

of the various [transitional justice] measures,” including transitional

justice consultations.80 Using both quantitative and qualitative analytical

tools provides a complete understanding of the research problem

compared to either method individually.81 It also allows for validation of

the assumptions made in theory development.82

Quantifying discourse to examine reconciliation furthers the existing

quantitative study of transitional justice, whose expansion has been

largely based on surveys, survey experiments, and field experiments.83 I

use content analysis as a “means of measuring or quantifying dimensions

of the content of messages,” specifically, to measure the quality of

deliberation about war crimes involving former adversaries, as discussed

in chapter 3.84 Content analysis uncovers patterns in the text and “offers

the possibility of tapping complex, latent constructs,” such as

reconciliation.85 Content analysis also enhances our understanding of the

role of discourse in constructing the social “through its focus on being

systematic and quantitative.”86 Qualitative research in this book is

attuned to the discursive engagement with the ethnic Other and probes



relations between actors, which are the staple of qualitative discourse

analysis.87 Discourse entails a set of practices implicated in the social

production of reality that we can glean from the use of language in social

settings.88 This book focuses on the microlevel production of solidary

relations during interethnic deliberation, presented in chapter 6.

Mixed method research needs to be explicit about the nature of mixing

and integration, including its timing during the research process.89 These

decisions are reflected in how one approaches research questions.90 This

book’s overarching question is: How do people talk about war crimes?

This book aims to understand whether deliberative virtues can be

attained in discussions across ethnic lines about war crimes in search of

postconflict justice, and whether discursive identity practices offset the

risks to reconciliation posed by identity politics. These aims map onto

quantitative and qualitative subquestions: Can people deliberate about

war crimes with members of adversary ethnic groups? And can people’s

enactment of ethnic identities during deliberation foster solidary bonds?

Lastly, the mixed method research design in this book relies on

interpretive integration: insights that are generated by different methods

and within the parameters of their own paradigm are “brought together

at the level of analysis or theory to generate an overarching account of

the phenomenon.”91 In line with this strategy, this book aspires to

“expand insight of the phenomenon of interest.”92 Inferences based on

the findings from quantitative and qualitative research are synthesized

and form a meta-inference, which in this book points to a novel

conceptualization of reconciliation.93 An empirical micro-comparative

analysis of discourse reveals how reconciliation can take place through

public consultations about justice for war crimes. The discovery of

reconciliation by stealth is strong evidence of the importance of

sharpening our theoretical inquiry and methodological strategy to

capture normative gains of transitional justice, lest they continue to elude

us.



Chapter Summary

Chapter 1 grounds the RECOM initiative within its historical and

political context. It first provides an overview of the wars fought in the

former Yugoslavia in the 1990s and early 2000s. It then discusses

postconflict transitional justice efforts, and how these promoted

ethnocentric justice in the post-Yugoslav states in the Balkans. This

distortion of transitional justice prompted the emergence of the RECOM

initiative as a victim-focused, civil society-led, and regional transitional

justice process. The chapter details the consultations held by RECOM,

including its recruitment of a wide range of participants from all ethnic

groups. It also analyzes the pressures that RECOM encountered from

within the process and from outside, as well as its inability to establish a

regional fact-finding commission. The chapter concludes by pointing out

the gap in our understanding of the RECOM consultation process and its

contribution to repairing interethnic relations.

Chapter 2 lays out the theoretical framework for the analysis. It argues

that reconciliation after conflict results from good-quality deliberation

and discursive solidarity during a transitional justice process involving

ethnic adversaries. Alongside a deliberative discussion of past wrongs,

characterized by equality, reason-giving, reciprocity, common good

orientation, and respect, reconciliation also requires recognition of the

ethnic Other and their wartime suffering. This ethical perspective

highlights the need for ethnic adversaries to expand their moral horizons

that were narrowed by conflict. The argument responds to our limited

understanding of the role of ethnic identities in postconflict deliberation,

which this chapter attributes to scholars’ neglect of conflict dynamics,

tendency to approach ethnic identity as a fixed attribute, and overlooking

how identity politics bears on deliberation. In conclusion, an

interactional approach to the study of identity during deliberation is

presented. It shifts attention to how people enact their identities in

interethnic interactions, which can provide insight into whether

deliberators can forge solidary bonds across ethnic lines and offset

divisive effects of identity politics, leading to reconciliation.

Chapter 3 presents the empirical strategy for studying the quality of

deliberation and introduces the corpus comprised of the transcripts of

the RECOM consultations in the Balkans. It elaborates on the refinement

of one measurement instrument, the Discourse Quality Index (DQI), and

the creation of the Discourse Quality Index for the Study of Transitional



Justice (DQITJ), to evaluate the quality of cross-ethnic communication

after a conflict. It also outlines the research design for the quantitative leg

of this research, including the discussion of the textual data, sampling,

and coding of 1,211 speech acts. Lastly, the chapter analyzes the

deliberativeness of discourse based on the observed prevalence of

deliberative virtues in the RECOM consultations. These empirical

insights indicate an (unexpectedly) good quality of postconflict

deliberation, despite the divisiveness of the subject and normative

demands it makes of participants.

Chapter 4 assesses which factors predict good-quality deliberation

about war crimes, focusing on how ethnic identities matter during

deliberation. The analysis captures the effects of conflict dynamics and

the linguistic features of discourse, a novel predictor of deliberativeness

of interethnic discourse. The chapter first illustrates what good-quality

deliberation about mass violence looks like by analyzing an excerpt from

the RECOM corpus. It goes on to discuss predictors of good-quality

deliberation and present the findings. They show that ethnically

polarizing issues pertaining to redress for mass violence, ethnic diversity

of discussions, and expressions of subjectivity in ethnic terms increase

the quality of deliberation. These insights provide evidence that a

discussion about justice for war crimes, the most divisive issue in divided

societies, is compatible with a deliberative mode of communication.

They also challenge the accepted assumption that the benefits of

deliberation in divided societies accrue primarily from nonethnic and

human rights-oriented discourse.

Chapter 5 investigates interactivity by focusing on the count and

content of responses across ethnic lines. Certain tendencies can distort

interethnic discourse and undermine the benefits of good-quality

deliberation. If deliberators disagree with members from adversary ethnic

groups and agree with their coethnics, and if they disagree with members

from adversary ethnic groups disrespectfully, discourse can undermine

prospects for reconciliation. The findings show, however, that there is no

discursive ethnic enclavization, as greater interactivity exists across ethnic

lines than between speakers belonging to the same ethnic group. Further

probing the nature of interactivity reveals similar levels of agreement and

disagreement in interethnic and intraethnic interactions, which is

conducive to good-quality deliberation. Lastly, the results show no

consistent pattern of disrespectful as opposed to respectful disagreement



across ethnic lines, confirming the deliberative nature of transitional

justice consultations.

Chapter 6 interrogates how people enact their identities during

deliberation and whether this enactment can engender solidary bonds. It

builds on the argument that to be reconciliatory, good-quality

deliberation needs to be accompanied by recognition of the ethnic Other

and their suffering. The qualitative analysis shows that discursive

solidarity emerges from revealed differences between speakers, which

dispel (mis)perceptions of opinion homogeneity of the ethnic adversary

group; from affective alignment, which leads to the acknowledgment of

the suffering of ethnic Others by expression of empathy; and from blame

aversion, which involves restraint in apportioning blame in interethnic

engagement and prevents negative reciprocity in interethnic

communication. The chapter demonstrates how discursive identity

practices counter divisive effects of identity politics premised on the

denigration of the ethnic Other during deliberation and lead to

reconciliation.

The concluding chapter summarizes the book’s main arguments and

findings about reconciliation through good-quality deliberation and

discursive solidarity in transitional justice consultations. It reflects on the

scope of the research and charts directions for future research emerging

from this book’s contribution to the scholarship on transitional justice

and peacebuilding from a deliberation perspective. In particular, it points

to the role of identity talk in deliberation and makes a case for the study

of deliberative intergroup contact to advance our understanding of

interethnic communication in the reconstruction of postconflict

societies. Lastly, it discusses policy implications, focusing on the role of

deliberation as a specific type of discussion-based approach to

postconflict reconciliation; the role of civil society actors in repairing

interethnic relations; and the value of regional transitional justice efforts

as a policy space for addressing legacies of human rights violations

resulting from cross-border dynamics of violence in contemporary

conflicts.



1

WARS, CRIMES, AND JUSTICE IN THE BALKANS

We killed each other regionally.

—Participant in RECOM consultations from Bosnia and

Herzegovina, December 11, 2015

Nationalism is still exceptionally strong here,

and influences how victims are perceived.

—Participant in RECOM consultations from Serbia,

September 25, 2014

In the mid-2000s the regional civil society initiative known as RECOM

launched consultations about justice for war crimes and grave human

rights violations perpetrated during the Balkan wars. The consultations

represented a great leap into the unknown. The organizers of the

RECOM process, who brought together people from all ethnic groups in

the region, had a clarity of purpose. It arose from their critical stance

toward denigration of victims of war in all states in the region, where for

the most part sympathy remained reserved for members of one’s own

ethnic group. The RECOM consultations were motivated by a need to

recognize all victims of the conflicts associated with the former

Yugoslavia’s dissolution. This conviction stood in contrast to the many

uncertainties surrounding the interethnic process the initiative set into

motion. Would participants in the RECOM consultations who belonged

to opposing ethnic groups defy the ethnic politics of their environments?

Would RECOM withstand the political censure that its advocacy of



inclusive justice provoked? Would this civil society-led initiative win

states over to its de-ethnicized conception of justice? At every turn, the

RECOM process had to contend with the ethnic politics that informed

dominant approaches to justice in the region that emerged from a decade

of wars.

The RECOM consultations, which took place from 2006 to 2011,

spawned the idea of documenting war crimes committed against all

victims in the region. They led to the adoption of the Draft Statute—a

blueprint for a regional fact-finding commission. RECOM’s strategy of

regional justice-seeking challenged prevailing ethnocentric notions and

practices of justice, which had “no understanding for, or feelings for, the

suffering of others.”1 Following the breakup of the multiethnic Yugoslav

federation, nationalist narratives of conflict constructed a sense of

collective martyrdom centered on the harms endured by one’s own

ethnic group. These narratives suppressed acknowledgment of events

that might complicate the clear-cut attribution of blame and innocence

and invented new symbols of suffering to reinforce exclusive ethnic

identities.2 Victims were denied recognition of their suffering by

opposing ethnic groups, both within their countries and in neighboring

ones.

The transitional justice process that unfolded under the auspices of

RECOM hit a nerve with purveyors of postconflict nationalism in the

Balkans. RECOM’s guiding idea—recognition of all victims regardless of

ethnicity—was the anathema to local nationalists, both among elites and

significant sections of local publics. Pursuing ethnocentric justice kept

nationalism alive and served as a distraction from governance failures. In

challenging ethnocentric justice, RECOM pioneered a regional approach

to transitional justice. Its goal―the establishment of the record of all

victims of the wars in the former Yugoslavia―was a response to the

regional nature of conflicts in the Balkans. For advocates of RECOM, this

regional response was the way to “break the vicious circle of ethnic

interpretations [of violence] used by states and nations to speak only

about their own victims.”3 RECOM’s efforts to fulfill its goal

encountered challenges both inside and outside the RECOM initiative.

This chapter situates the RECOM initiative within its historical and

political context. It first provides an overview of the wars fought in the

former Yugoslavia in the 1990s and early 2000s. It then discusses

postconflict transitional justice efforts and how they promoted



ethnocentric notions of justice in the post-Yugoslav states. This

distortion of transitional justice prompted the emergence of the RECOM

initiative as a civil society-led, victim-focused, and regional transitional

justice process. The chapter details the consultations held by the

RECOM, including its recruitment of diverse participants from all ethnic

groups involved in the conflicts. It also analyzes the pressures RECOM

faced, both from participants within the process and from outside the

process, including the representatives of post-Yugoslav states as well as

members of broader civil societies. These pressures explain how ethnic

politics in the Balkan states has stymied RECOM’s goal of establishing a

regional fact-finding commission. At the same time, my analysis clarifies

how remarkable it is that these pressures did not stymie interethnic

consultations—the least understood part of the RECOM process and the

main subject of this book.

Ethnicity and Violence in the Balkans

The Socialist Federal Republic of Yugoslavia—a communist federation

often described as a “mosaic” of ethnic groups—unraveled through a

series of conflicts in the 1990s and early 2000s.4 These conflicts pitted

ethnic groups against each other. The new nation-states that took shape

on the territory of the former Yugoslavia were homogenized along ethnic

lines.5 Violence separated ethnic groups within states, as in Bosnia and

Herzegovina, and reduced the presence of minority ethnic group(s) in

them, for instance, in Croatia.6 As Ivo Banac notes, “ethnic cleansing and

the construction of nationally homogenous states were not the

consequence of but rather the aim of the war.”7 Ethnic nationalism

fueled the violence. This kind of nationalism refuses to tolerate ethnic

Others within the national state.8 The ethnic mobilization that preceded

the violence constructed the ethnic Other as an enemy. Consequently,

ethnicity became “a matter of life or death.”9 Nonetheless, the ethnic

logic of violence does not mean that ethnicity was a cause of conflicts.10

Voluminous scholarship has debunked essentialist and deterministic

accounts of the Yugoslav wars as ethnic. Current debates concern the

factors and contingencies that led to the mobilization of fear and

grievances on an ethnic basis. Scholars have emphasized various

historical, political, economic, and transnational dynamics within and



beyond the former Yugoslavia.11 Although debates about the causes of

these wars persist, there is a broad consensus regarding their effects. The

wars resulted in the primacy of ethnic identity, establishing its political

currency in the countries faced with the challenge of providing justice for

wartime harm.

A combination of human geography and federal administrative

arrangements underpinned conflict in the former Yugoslavia. The

Yugoslav federation, constituted after the end of the Second World War,

comprised six republics: Slovenia, Croatia, Bosnia and Herzegovina,

Serbia, Montenegro, and Macedonia.12 A particular ethnic group

dominated the population of each one. Serbia had an additional

administrative layer, with two multiethnic autonomous provinces,

Kosovo and Vojvodina. Yugoslavia’s ethnic diversity was characterized by

a misalignment of ethnic groups and administrative boundaries of

constituent administrative units (republics and provinces) that help

explain conflict dynamics. Yet this diversity also enabled the emergence

of vibrant cosmopolitan culture and, to some extent, the anchoring of

identities within an overarching framework of Yugoslavism.13 However,

cosmopolitan and narrowly nationalist currents and aspirations

constantly competed with one another. Communist ideologues

attempted to manage both trends, often with the brute force directed

against nationalists and liberals.14 Communist elites kept ethnic tensions

in check as long as they believed their legitimacy and power rested on

safeguarding the federal state.15

The demise of communism at the end of the Cold War changed the

political calculation of elites in the former Yugoslavia. Nationalism rather

than communism would give them legitimacy. Democracy was primarily

understood as the freedom to advocate and implement nationalist

programs. Their dictum, one nation in one state, offered no security

guarantees to minority populations. Nationalist leaders ensured broad

political appeal for their new ideology through carefully targeted

manipulation and amplification of past political and economic

grievances.16 They also instrumentalized the divisive legacy of previous

interethnic violence that had punctuated the history of this multiethnic

region and, in particular, the violence that took place in the shadow of

geopolitical and ideological confrontation during the Second World

War.17 Crimes committed in this period were airbrushed by the ruling



ideology of “brotherhood and unity.”18 The communist government

attempted to control the country’s ethnic diversity by balancing

identification with socialist self-management—a core tenet of Yugoslav

communist ideology—with “scrupulous respect for the national

sensitivities, linguistic rights, and cultural needs of all of Yugoslavia’s

groups.”19

In the late 1980s, the communists-turned-nationalists were quick to

seize the opportunity to use the legacy of past violence to whip up

nationalist sentiment and shore up their power amidst the deepening

economic crisis. The strategy was effective in rallying support from many

ordinary people. It also resonated among some quarters of civil society;

many historians, artists, and journalists helped construct and perpetuate

the sense of historical grievance among their own ethnic groups.20

Meanwhile, liberal parties and civil society groups, who sought a

democratic alternative to nationalist solutions and growing interethnic

tensions, were systematically delegitimized, marginalized, and

repressed.21 The region edged closer to war. Nationalists tied ethnic

diversity to conflict. Division along ethnic lines appeared to be an

appropriate response to growing insecurity.22 Neighbors turned against

each other in cities, towns, and villages.23

The former Yugoslavia became an arena of competing nationalisms.

Led by their nationalist leader, Serbs began to implement a program of

uniting all Serbs in the territory of the former Yugoslavia under a single

state, the so-called Greater Serbia. They destroyed the constitutional

structure of the federal state as a prelude to a decade of conflicts that

engulfed the federation. Serbian nationalists framed Serbs, the largest

identity group within the federation, as emasculated victims. Other

groups, such as Croats in Croatia and Albanians in Kosovo, had their

own historical and political grievances. These grievances supported

nationalist narratives and arguments in favor of independence from what

they saw as Serbia’s domination within the federation. Their programs

for national independence did not sufficiently guarantee security to Serb

minorities living in Croatia and Kosovo. In the most ethnically diverse

republic, Bosnia and Herzegovina, the nationalism of Bosnian Serbs and

Croats was amplified by support from their kin states Serbia and Croatia

that border Bosnia and Herzegovina. Meanwhile, the Bosnian Muslim

leadership tried to balance support for multiethnic Bosnia’s sovereignty

with a Bosniak nationalist program preoccupied with Muslim issues and



representation, which delegitimized its vision of multiculturalism for

most of Bosnian Serbs and Croats.24

The violent dissolution of Yugoslavia unfolded in a series of conflicts:

Slovenia in 1991, involving a conflict with the Serb-controlled Yugoslav

Peoples’ Army; Croatia in 1991–95, involving Croats and Serbs; Bosnia

and Herzegovina in 1992–95, involving Bosnian Muslims, Bosnian Serbs,

and Bosnian Croats; Kosovo in 1998–99, involving Serbs and Albanians;

and Macedonia in 2001, involving Macedonians and Albanians. The

severity of violence perpetrated by a range of state security forces,

including the army and police, as well as nonstate actors such as local

paramilitaries and foreign mercenaries had not been seen on Europe’s

soil since the end of the Second World War. The scale of the suffering

was massive. The brutality was incomprehensible. It is estimated that

some 140,000 people lost their lives in the conflicts within the territory of

former Yugoslavia.25 This number includes many civilians―men,

women, and children. Many were tortured and perished in forced

detention. More than 35,000 people went missing, according to the

International Committee of the Red Cross.26 Millions were expelled from

their homes and found refuge within the former republics and provinces

or with their ethnic kin in the neighboring states; others fled abroad.

Sexual and gender-based violence was unleashed to create ethnically

homogenous states.

After peace accords mediated by the international community in the

1990s and early 2000s ended the conflicts, the peoples, politics, and

spaces in the region were profoundly transformed. Having been targeted

based on their ethnicity, people retained a heightened sense of belonging

to a particular ethnic group.27 The election of political leaders from one’s

own ethnic group legitimized ethnic politics fueled by the legacy of

interethnic violence. Identity-based politics was also promoted through

various consociational power-sharing arrangements implemented to

manage ethnic pluralism in Bosnia and Herzegovina, Kosovo, and

Macedonia.28 The physical landscape changed, too. Symbolic erasure of

ethnic groups from territories was accomplished by intentionally

destroying their religious temples and cultural institutions. Postconflict

societies in the Balkans confronted the enormity of past violence and

began to seek justice for past wrongs in the context of deep, persisting

divisions along ethnic lines.



The Logic of Ethnocentric Justice

Considering that there was no radical break with the nationalist politics

that led to violence in the former Yugoslavia, it is noteworthy, as Jasna

Dragović-Soso and Eric Gordy observe, that transitional justice

initiatives ever occurred “on the meaningful scale” in the post-Yugoslav

countries.29 They developed incrementally after the ICTY in the Hague

promoted accountability for past wrongs. Facing the past involved

different retributive and restorative transitional justice initiatives.

However, the pursuit of transitional justice resulted in a widespread sense

of injustice. Ethnic groups viewed the question of justice for war crimes

through the prism of ethnicity. The suffering of one’s own ethnic group

was prioritized.30 In many ways these transitional justice practices

widened divisions between ethnic groups, leaving victims bereft of the

justice they sought. The RECOM transitional justice initiative challenged

these prevailing ethnocentric conceptions of justice by seeking

recognition of all victims.

Founded as an ad hoc international criminal tribunal during the

Bosnian war in 1993, the ICTY was the sole transitional justice

instrument when the fighting in the region ended. The European Union’s

ICTY conditionality policy made progress in the European integration

process of the countries that emerged from the former Yugoslavia’s

dissolution conditional on cooperation with the ICTY. This policy

accelerated the transitional justice process. Addressing impunity, albeit in

a distant Hague court, made it impossible for political elites and societies

in the Balkans to ignore past wrongdoing. However, coopted into

collaboration with the ICTY through the European integration process,

political elites were intent on undermining the court’s legitimacy.31

Throughout the ICTY’s twenty-four years of existence, elites attacked

the tribunal for biasing particular ethnic groups.32 The ICTY also

struggled to win the endorsement of local victims’ groups. Some were

aligned with their ethnic elites’ rejection of international justice, while

others doubted the ICTY procedures. Evidence of fairness of the ICTY’s

legal process was overlooked.33 Delegitimization of the ICTY relied on

strategic misrepresentation of trials of individual war crimes suspects as

trials of entire ethnic groups, and on people’s suspicion of the foreign

court combined with a lack of understanding of the legal process. The



ICTY’s ability to advance broader peacebuilding goals, including

interethnic reconciliation, was undermined.34

Domestic war crimes trials were spurred by the transfer of cases from

the ICTY after announcing of the international tribunal closing down.

Ethnic politics also captured domestic prosecutions. This is illustrated by

the prosecutorial strategy of disproportionately targeting Serbs in

Croatia, or by the political strategy in Serbia of avoiding accountability

for war crimes committed by Serbs.35 In Kosovo and Bosnia, which were

under international supervision, hybrid war crimes trials involved

domestic and international legal practitioners. They were instituted to

remedy the weaknesses of both international and domestic prosecutions,

which they achieved with limited success.36 Nonetheless, in all post-

Yugoslav states political elites, with individual exceptions, and large

sections of local publics dismissed domestic prosecutions of members of

their own ethnic group as treacherous and unjust.

Retributive justice initiatives were gradually complemented with

restorative transitional justice practices, but these too suffered from

ethnocentrism. An attempt to establish a national truth commission in

Bosnia and Herzegovina faltered after political elites representing their

ethnic constituencies appropriated the project, further entrenching

ethnic divisions.37 In Serbia, the failed truth and reconciliation project

was a nationalist scheme in all but in its name, and was widely seen as an

attempt to justify Serb involvement in the conflicts in the 1990s.38

Similarly, the so-called Srebrenica commission in Republika Srpska, one

of the constituent units of postwar Bosnia, reinforced the sense of

injustice shared by the Bosniaks when it declined to classify the massacre

of Bosniaks in Srebrenica as genocide.39

Ethnic politics also framed other transitional justice initiatives such as

commemorations and reparations. In particular, commemorations

polarized ethnic groups with their focus on the suffering of one ethnic

group. The local geography of violence may have warranted such focus.

However, other groups contextualized these events within their

ethnocentric narratives of conflict, turning commemorations into arenas

of interethnic competition and confrontation.40 Furthermore, political

elites’ nationalist grandstanding on these occasions resulted in further

marginalization and manipulation of victims by their own ethnic group.

Victims felt that politicians were quick to use their suffering to gain



popularity, but ignored them when it came to action needed to support

their quest for justice and recognition.41 Commemorations

acknowledging the suffering of all victims, including those from other

ethnic groups, have been rare.42

Postconflict transitional justice practices in post-Yugoslav states gave

rise to the conception of transitional justice as redress first and foremost

for one’s own ethnic group. The states’ involvement in these transitional

justice practices supported the view that states cannot be expected to

produce “contributions of substance” to transitional justice.43 As in

many other postconflict contexts, the Balkan states’ resistance to

transitional justice propelled other actors to step in and engage with the

legacy of human rights violations.44 Civil society groups in the region

fought to shift the ethnocentric paradigm of transitional injustice by

providing inclusive justice narratives and practices. Nongovernmental

human rights organizations exposed political elites’ attempts to evade

accountability and subvert justice, for example, by condemning

celebrations of convicted war criminals as national heroes. They also

scrutinized domestic war crimes trials and attempted to mitigate their

failures by providing legal representation to victims.

Activism by civil society groups and human rights organizations was

not without its challenges. There were profound differences of opinion

over how to achieve justice for past wrongs. Competition for limited

funding and inequality between organizations operating in urban and

rural settings made reaching a consensus even more difficult.45

Meanwhile, liberal civil society organizations also confronted

ethnocentric narratives of conflict and demands for justice propagated by

illiberal nonstate groups, just as they had to confront state-led

nationalism.46 Despite the restricted political space for their activism,

human rights NGOs promoted critical engagement with one’s own

group’s responsibility for war crimes and recognition of all victims of

violence in the region.47 Their inclusive views on transitional justice

contrasted sharply with the dominant, ethnocentric conception of

justice.

The Rise of RECOM



The RECOM initiative advocated the establishment of the regional fact-

finding commission. It emerged as a response to ethnocentric

transitional justice in the post-Yugoslav states. The historical continuity

of civil society activism in defense of human rights paved the way for

RECOM. Civil society organizations and groups that had opposed

nationalism even before the violence continued their activism during the

wars and called for justice for all victims after the wars ended.48 Human

rights NGOs maintained some cross-border links despite ongoing wars

and renewed those that were severed by violence. New connections were

created among groups that envisioned a different kind of future than that

offered by nationalists. Aware of how transitional justice in the region

was failing the victims of war crimes, RECOM developed a distinctively

victim-centered, fact-based, and regional approach to transitional justice.

The RECOM initiative originated in discussions among three NGOs

from the former Yugoslavia—Documenta in Croatia, the Research and

Documentation Center in Bosnia and Herzegovina, and the

Humanitarian Law Center in Serbia. These NGOs reached out to people

from all ethnic groups in the region and started consulting them about

an appropriate response to the legacy of mass atrocity. Out of the

discussions emerged the idea of a regional fact-finding process. The

subsequent founding of the Coalition for RECOM in 2008 formally

launched the process of regional justice-seeking.49 The Coalition

attracted the membership of approximately 2,000 human rights groups

and individuals throughout the region, including victims.50 Many human

rights organizations and victims in the region did not formally join the

Coalition.51 Nonetheless, some 6,000 people from all ethnic groups

involved in the wars in the region took part in the RECOM consultation

process. By reaching out to people who were not formally Coalition

members and involving them in the consultations, RECOM ensured that

these meetings were not limited to people who saw the issue of redress

for past wrongs the same way. Interactions between people who came

from different ethnic groups and held opposing views about justice for

war crimes are of particular interest for this book. In 2011, the RECOM

consultations produced the Draft Statute.52 This document spelled out

the mandate for the regional fact-finding commission.53

As a victim-centered model of transitional justice, RECOM attempted

to remedy the shortcomings of retributive transitional justice. It provided

a grassroots approach to addressing past harm while being attuned to the



cross-border nature of violence and suffering in the former Yugoslavia.

The organizers took pride in the local origins of the RECOM initiative,

which “did not originate either in Brussels, or in any of the governments

in the region.”54 In their eyes, this was an important source of the

initiative’s legitimacy.55 As a civil society network, RECOM was an

alternative to state-led efforts associated with politicizing transitional

justice. Like other human rights initiatives in the poor, postconflict

region, RECOM’s activities were supported by foreign donations. But

RECOM’s members set the agenda.56 As one participant put it, “we did

not apply a pre-existing formula. We learnt from the experiences of

others, and were inspired by them, but we were creating our own

[approach].”57 Critical evaluation of the applicability of other models to

the Balkans resulted in the adoption of regional fact-finding as RECOM’s

transitional justice strategy. This approach also considered the context of

ethnic politics in the post-Yugoslav states, where key aims of transitional

justice, such as reconciliation, had been systematically discredited.

“Reconciliation” was not included in the name of the RECOM

commission. This was not because RECOM “shunned reconciliation,” as

its organizers explained, but rather because “they wanted to be smarter,

since there was a lot of manipulation in the region with the concept of

reconciliation.”58 They referred to politicians’ hollow rhetoric about

reconciliation, with invocations of the term often followed by inaction or

even measures that undermined the process.59 Therefore, RECOM’s

approach to justice was narrow and focused on fact-finding. According

to the initiators, the establishment of war crime facts would provide “a

healthy foundation for reconciliation of future generations.”60 This

justification echoes Frédéric Mégret’s assessment of fact-finding as a

response to a moral imperative in the aftermath of human rights

violations, and a strategy that counteracts “the reign of opinion.”61 The

lack of facts about war crimes in the Balkans allowed ethnocentric

interpretations of violence and postconflict justice.

Participants in the RECOM process saw the facts as being linked to

broader peacebuilding goals. They would be an obstacle to manipulation

with figures of war dead by political elites. The elites resisted making an

accurate record of victims of conflict “because this gave them political

room to manipulate with the figures,” minimizing the suffering of other

ethnic groups and exaggerating the losses of one’s own ethnic group.



Creating the regional record of war dead, the first in the history of the

conflicts in the former Yugoslavia, was expected to have a deterrent

effect. It would prevent the “recurrence of future conflicts” by enabling

debates based on documented facts.62 The public record of named

victims, along with the circumstances of the crimes they suffered, would

also provide recognition of individual experiences, embodying a core

principle of RECOM: “all victims are equal.”63

The recognition of all victims could only be achieved through a

regional process. This approach reflected the regional nature of conflict

in the Balkans, where perpetrators crossed borders to commit crimes and

civilians fled across borders to safety. When the conflicts in the region

ended, the new state borders blocked justice. Perpetrators ended up in

one county, and the evidence and the victims in another, exposing the

limitations of a national approach to transitional justice.64 Another

regional dimension of the RECOM process was that it provided a

platform that brought together people from all ethnic groups affected by

the Balkan conflicts. This platform overcame structural barriers to

interethnic engagement, which was needed to move beyond ethnocentric

discussions about past wrongs. As one participant put it: “As long as we

live in ethnically divided areas, even streets, we won’t be able to speak

more freely or realistically about the crimes committed by members of

our ethnic groups.”65 Victims were denigrated by the denial of their

suffering by other ethnic groups within their own and in neighboring

states. The regional platform also addressed victims’ need “for the other

side that is responsible for what happened to hear about how they

suffered.”66 The model of regional fact-finding was honed during the

consultations RECOM organized in order to solicit views from people

from all ethnic groups involved in the conflicts.

The RECOM Consultative Process

The RECOM consultations unfolded over five years, from 2006 to 2011.

They solicited opinions about justice needs and how best to address

them. After a proposal to establish a regional war crimes fact-finding

commission had crystalized, the next step was to discuss and adopt a

Draft Statute. This document, created in the multiethnic forum of

regional consultations, was to be presented to the governments of the



post-Yugoslav states. Their endorsement was sought for establishing this

commission, which was to be an official interstate body and cease being a

civil society initiative. The RECOM leadership believed that the official

nature of the commission, where fact-finding is sponsored by the states

in the region, would be key for the legitimacy of the established facts.

To consider the widest spectrum of opinions, the organizers’ priority

was to ensure that consultations were diverse and inclusive across

different identity axes: people from all ethnic groups involved in the

Balkan conflicts; men and women; as well as people from different

constituencies, including victims, veterans, human rights activists, youth

groups, and professionals, such as lawyers, journalists, and teachers, as

well as religious leaders.67 According to one organizer of the RECOM

process, they encouraged the participation of people who did not usually

join civil society initiatives.68 They organized consultations in rural

locations, not just in cities and towns. They also ensured representation

of different experiences of conflict and views on redress for past harm. At

a group level, people brought their distinct perspectives on violence and

injustice as members of a particular ethnicity. At an individual level, their

exposure to violence varied: some were victims and survivors of violence

themselves, while others were not affected by it directly. Such diversity

was summarized by an interviewee who participated in the RECOM

process: “There were thousands of little stones in one place that were

heterogeneous in every single respect, in terms of political views,

education level, generationally, nationally, ethnically, and in terms of life-

experience. Some watched their closest being killed, others watched their

future being killed.”69

The RECOM consultative process attracted people with interest in

postconflict justice. But these individuals were not necessarily like-

minded. Even participants who supported the idea of a regional fact-

finding commission could hold opposed views on various issues. Some

participants, an interviewee told me, “challenged absolutely

everything.”70 Organizers welcomed the diversity of opinions and their

free expression during the consultations. Their rationale was that

exchanging different opinions would lead to a better-informed and more

legitimate outcome of the consultation process.71 The RECOM

consultations were radically different from those interethnic activities

organized by civil society organizations that were criticized for bringing

together only those people who agreed with each other.72



The consultations resulted in the adoption of the Draft Statute of the

regional fact-finding commission in 2011. It was an organic process,

during which the idea of regional fact-finding took shape. Initially, from

2006 to 2010, discussions were open-ended, focusing on identifying an

appropriate nonjudicial transitional justice mechanism. Some

consultations also incorporated public hearings of victims, who spoke

about their experience of violence to a multiethnic audience. These

sessions foreshadowed the testimonial-based methodology of the fact-

finding commission. Scholars noted their potential for generating

understanding of the Other and their suffering.73 However, the

organizers soon realized the risk of potential retraumatization and

criticized the hasty “experimentation” with this format without proper

support for victims.74 The consultation process subsequently focused on

defining a transitional justice approach appropriate for this postconflict

region.

The consultations about the Draft Statute of the regional commission,

which took place from May 2010 to March 2011, were different in

character. The participants in these consultations debated the articles of

the Draft Statute and expressed their opinions about their wording and

content. The Draft Statute defined the commission’s mandate, which laid

out the commission’s functions, attributions, and responsibilities.75

RECOM’s document included provisions on its remit, objectives,

competencies, protocols outlining the commission’s power and

operation (such as statement-taking, public hearings, and field visits),

procedures for its establishment (including the appointment of

commissioners along with their rights and obligations, and internal

governance arrangements), financing of the commission, and the

production of the commission’s report.76

A Working Group comprised of a multiethnic team of legal experts

from the former Yugoslavia was assembled to provide expert guidance.

The Working Group drafted initial proposals after considering

participants’ views expressed during the consultations and analyzing the

statutes of other national truth commissions in other postconflict cases,

while considering the laws of all former Yugoslav countries. It accepted

proposals that were “possible, realistic, relevant and applicable” and

translated them into the contours of the future commission.77 The length

of consultations varied. Some lasted a day, and others took place over

two days. Each consultation gathered a diverse range of participants.



Participants had an opportunity to hear and consider the Working

Group’s proposals on each article of the Draft Statute and express their

views, propose solutions, and debate them with other participants. All

consultations were dedicated to the areas corresponding to the headings

in the Draft Statute.

The process unfolded iteratively. The Working Group updated the

drafts of the document based on participants’ suggestions and proposals

during the consultations.78 These drafts were discussed in subsequent

consultations. Often, there were disagreements within the Working

Group on a particular proposal, and two versions of an article were

presented to participants.79 The final version of the Draft Statute was

agreed on through this process of “chiseling.”80 The legitimacy of the

process lay in its responsiveness to the participants’ views, including their

cultural sensibilities. For example, the Working Group used the term

“members of the commission” and not the usual term “commissioners,”

considering the negative connotations the word “commissioner” or

“komesar” had for participants owing to its association with political

repression during the communist period.81 The proceedings of each

consultation were transcribed in their entirety and made publicly

available on the RECOM website. A meticulous record of the

consultations was kept in order to document the diversity of opinions

before settling on the final version of the Draft Statute, and to ensure that

this local transitional justice process was transparent.82 The heated

discussions during the RECOM consultations about the Draft Statute

impressed the organizers, participants, and scholars who observed the

process. To the organizers, it looked as though reaching a consensus

would be impossible.83 Similarly, scholars noted that “practically every

aspect of a possible regional truth commission was the subject of heated

debate.”84

The Draft Statute was adopted at the Assembly of the RECOM

Coalition on March 26, 2011. The Assembly is one of RECOM’s

governing bodies and comprises the members of the Coalition. Without

a hard and fast rule on the membership of the Assembly, the Coalition

considered members to be active participants in the consultation process

while ensuring representation of all ethnic groups involved in the

conflicts in the Balkans. In practice, according to one member of the

Working Group, “the authors of the Draft Statute were all 6,000 people



who took part in the consultation process.”85 Importantly, the Draft

Statute did not reflect the views only of the members of the RECOM

Coalition alone, who were a minority of participants in the consultation

process.86 The adoption of the Draft Statute of the regional fact-finding

commission showed that “a common interest to put an end to the Balkan

practice of nameless victims” prevailed.87 The Draft Statute was the

outcome agreed on after heated discussions about a difficult past

involving people from all ethnic groups involved in the Balkan conflicts

of the 1990s and the early 2000s.88 It is also a testament to the resilience

of the RECOM process in the face of many challenges.

Challenges to RECOM from Within and Without

The RECOM Coalition became a notable transitional justice actor in the

region, promoting justice for all victims. Elites in different countries

wanted to downplay its work because it challenged their framing of

transitional justice as exclusive redress for their victims. The RECOM

initiative had to find a way to operate as a transitional justice actor reliant

on external support while it confronted the local powerholders’

resistance to inclusive transitional justice. Challenges came both from

within the initiative and from the surrounding political environment.

The initiative launched by the three nongovernmental human rights

organizations grew into the RECOM Coalition, a network of civil society

organizations and groups. It was governed by the Coordination Council,

which served as an executive body, the Secretariat, which organized the

events and planned activities, and the Assembly, which debated and

steered its activism. At all levels of the organization, RECOM abided by

the principle of multiethnic representation.

The leadership of the process by three NGOs from Serbia, Bosnia, and

Croatia also presented a difficulty concerning the governance of the

funds donated to RECOM. The partner from Sarajevo left the Coalition

after a disagreement. According to reports, the Bosnian partner

demanded that the administration of a particular grant awarded to the

Belgrade partner be shared rather than it being administered by the

recipient as awarded.89 Along with the personal styles of the RECOM

leaders and their relationships, this split has attracted significant

scholarly attention.90 It has led some to conclude that diverse ethnic



interests could not be accommodated within a regional transitional

justice process, overlooking the resilience of the consultative process that

continued despite this disagreement.91

The split at the top disturbed but ultimately did not derail the RECOM

process. Participants were affected by the perception that the lead

organizations could not reach an agreement and concerned about the

implications of the falling-out for representation of Bosnia in the

process.92 The remaining lead organizations from Serbia and Croatia,

and the Bosnian organizations that stepped in, were transparent about

the split. During the consultations they discussed with participants the

constraints and importance of financial prudence in the administration

of funds.93 A handful of organizations left the Coalition, but most

continued their involvement with RECOM. The process of justice-

seeking proceeded apace.94 The participants recognized the value of the

RECOM consultations irrespective of organizational and perceived

personal rivalries among the leaders. They considered RECOM to be the

“key to success” for transitional justice in Bosnia, since the truth about

“crimes in Bosnia and Herzegovina cannot be established without the

truths and facts either from Montenegro, Serbia or Croatia, because

many paramilitaries came from there to commit crimes in Bosnia.”95

At the same time, opposition to the RECOM process and to the idea of

regional justice-seeking swelled. Vehement criticism came from

nationalist circles in all former Yugoslav states, targeting various aspects

of the RECOM process. It was driven by the need to preserve dominant

nationalist interpretations of conflict, and the conception of transitional

justice as justice primarily for members of one’s own ethnic group. To

portray the RECOM initiative as a betrayal of ethnic interests, critics

misrepresented RECOM’s ideas. Supporters and advocates of the

RECOM initiative engaged the critics.96 The resulting public discussion

revolved around some key themes.

Nationalists throughout the region dismissed the regional approach to

transitional justice as a ploy for advancing the ethnic interests of others

and a scheme by RECOM to delegitimize national transitional justice

initiatives. In Croatia, RECOM was accused of trying to hide “Serb

aggression,” and in Kosovo, RECOM was accused of being a Serb ploy to

deny Kosovo’s independence.97 Among the range of accusations leveled

in Serbia was that it aimed at usurping court powers and dispensing



summary justice, and that it was “organizing collective brainwashing

about the causes of war.”98

In response, supporters of the RECOM process underscored their

commitment to recognizing all victims regardless of their ethnicity. They

specified that the regional approach was not an alternative to national

initiatives but should be understood as complementary. Similarly, they

reaffirmed their commitment to restorative justice, insisting on its

complementarity with other national-level transitional justice

initiatives.99 Public condemnation of RECOM, by both state and

nonstate actors throughout the region, pointed to the potential power of

an inclusive approach advocated by RECOM to unsettle the ethnic logic

of justice-seeking. Bringing to light how elites failed their own victims

from their same ethnic groups constituted a part of the threat that the

RECOM posed. Opponents stigmatized participation in RECOM’s

interethnic process, enforcing ethnocentric justice.

During the RECOM consultations, the organizers openly spoke about

the challenges of organizing interethnic consultations and about their

“fear from the reactions of people in their surroundings.” Local

nationalists felt threatened by civil society initiatives that lifted the

“smoke” and revealed their failure to recognize the victims.100

Participants spoke about being called out by nationalists for “having

engaged with the mercenaries,” a reference to human rights

organizations supported by external grants.101 Liberal NGOs were

criticized for their dependence on foreign funding and inclusive vision of

transitional justice. People who joined these interethnic consultations

were marked by some as “black sheep” upon return to their

neighborhoods.102 Despite such instrumentalist stigmatization, people

joined the RECOM consultation process, motivated by the quest for

justice.

Another challenge to RECOM was a lack of broader societal

engagement. RECOM was “sandwiched between politicians who do not

want to ruffle their electors and a great number of indifferent

citizens.”103 To date, the RECOM initiative has not succeeded in

obtaining lasting support from the leaderships of the post-Yugoslav states

for the regional fact-finding process. RECOM’s discussions with

presidential envoys and joint scrutiny of the Draft Statute along with its

subsequent amendments led to the creation of the legal framework for

establishing the regional commission in 2014. Political support for



RECOM disappeared in the next cycle of elections in the region.104

Meanwhile, the efforts to bring about a domestic policy change by

obtaining political support from the European Union for establishing the

regional fact-finding commission have also faltered.105

Simultaneously, the RECOM Coalition confronted a problem of “a

broad-based lack of interest in and receptiveness” to transitional justice

mechanisms, which is common in postconflict societies.106 RECOM’s

media campaign to collect one million signatures in support of the

regional commission, the “Race for RECOM” in the Belgrade Marathon,

and other traditional and social media campaigns engaged ordinary

people, but their limitations were evident. RECOM has been unable to

change dominant nationalist narratives or mobilize meaningful popular

support for its cause. Nonetheless, its contribution to the pluralization of

public discourses by presenting an alternative view of inclusive

postconflict justice should not be dismissed. The inability of RECOM to

fulfill its goal of establishing the regional fact-finding commission has

informed scholarly assessments of this initiative as a failure of

transitional justice. However, as Gordy has remarked, “everything

RECOM didn’t fail at, it succeeded at.”107 Above all, as one participant in

the RECOM process poignantly put it in an interview in 2013, “the

process [of consultations] was invaluable for the region, even at the cost

of the commission never being established.”108

Beyond Ethnocentrism

The ethnocentric practice of transitional justice followed interethnic

violence during the Balkan wars. In this case, justice primarily meant

justice for members of one’s own group. The ethnocentric perspective

defined nationalist narratives that reduced the complexity of the conflicts

to “our” victims and “their” perpetrators. This was mirrored by

discourses of denials or downplaying of wrongdoing by members of

one’s own ethnic group.109 The dominance of ethnocentric narratives of

war and justice in the post-Yugoslav states, purveyed both by nationalist

elites and local nationalist civil society associations and groups, has been

widely documented. However, the sole focus on these narratives risks

misunderstanding these discourses as an omnipresent and totalizing

force in postconflict societies.



Isabelle Delpla has argued that even “the victims’ minds are not so

enmeshed in collective ‘ethnic’ thinking so as to define perpetration and

victimhood solely in collective, ethnic terms.”110 The ruptures and

complexities of living in postatrocity societies can be easily overlooked.

They undermine the parsimony of scholars’ and practitioners’

explanations for why justice and reconciliation remain elusive. In these

accounts, ethnonational categories of analysis link the salience of ethnic

identities and dominance of ethnic politics with the impossibility, even

immorality, of postconflict reconciliation. But, as Aida Hozić warns,

viewing postconflict polities solely through an ethnonationalist lens

“plays into the hands of those who committed genocide.”111 Likewise,

solely focusing on nonethnic categories of analysis, including civic

identities, also misses the vicissitudes of postconflict life in the shadow of

war crimes. As Torsten Kolind observes, counterdiscourses that mark the

“shift away from ethnic towards nonethnic cultural and moral

categories” exist alongside different ethnic identities carved by war that

remain “complex, fragmented and inconsistent.”112 Daily life presents

people with dilemmas about how to present and enact ethnic identities in

interactions with the ethnic Other(s). Even in ethnically divided

environments, these enactments challenge the uniformity of collective

views promoted and enforced by nationalists.113

To understand the prospects for reconciliation after war crimes, we

need to interrogate different expressions of identity in specific contexts

along with positive and negative effects in concrete conversational

settings. By doing so, we can account for an ethnic politics that

dominates and constrains yet does not order all life and interactions in

divided postconflict societies. The RECOM consultations involving

people from opposing ethnic groups in the postconflict Balkans are a case

in point.

The RECOM initiative pioneered an innovative format for regional

consultations about the legacy of violence. It allowed for the exchange of

different views across ethnic lines on postconflict justice. RECOM was a

reaction to ethnic politics in the post-Yugoslav states in which official

ethnocentric approaches to transitional justice were embedded. At the

same time, ethnic politics also encroached on the process; it informed the

views of some of its participants, while others rejected it. For many

participants, the RECOM consultations stand out as a major

achievement. They saw “success in gathering different interest, social,



and victim groups together, and show[ing] that a dialogue is possible.”114

I put these anecdotal observations under scrutiny by identifying and

analyzing the discourse patterns in this transitional justice process and

their effect on interethnic relations. The next chapter lays out the

theoretical framework for thinking about how reconciliation informed by

mutuality in the context of peacebuilding flows from deliberative

interactions across ethnic lines.
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BRINGING IDENTITIES INTO POSTCONFLICT

DELIBERATION

My point has nothing to do with ethnicity. It

doesn’t matter to me whether it concerns Serbs,

Albanians, or extra-terrestrials.

—Participant in the RECOM consultation in Kosovo,

February 21, 2011

I was very afraid of talking to Croats and

Bosnians, who are closer to me, much more than

I would fear talking to an American, Canadian,

Brit, or Italian.

—Participant in the RECOM consultation in Montenegro,

December 15, 2010

The prospect of coming face-to-face with former adversaries in a

transitional justice process is daunting. The violence suffered during the

conflict is revisited. The words that are spoken risk sharpening divisions

between people along ethnic lines. An agreement on a joint pursuit of

postconflict justice depends on people’s ability to overcome ethnocentric

perspectives and consider the views of ethnic Others. To date, we have

not had evidence about whether this kind of deliberative communication

can occur in postconflict contexts when members of adversary ethnic

groups address the issue of war crimes.



Deliberation in societies divided by conflict faces formidable obstacles.

Ethnocentric views are entrenched by ethnic targeting, a recurring

element of contemporary conflicts. Even though mass killings are not

necessarily aimed at specific individuals, they are not random; rather, as

David Moshman argues, “they are crimes of group violence involving

dichotomized social identities” that pit us against them.1 These divisions

can endure even after violence ends, as people are socialized into

ethnocentric narratives about conflict and victimhood. A deliberative

approach to conflict-resolution and peacebuilding recognizes the reality

of deep ethnic divisions but also envisions their transcendence through

discursive interaction.

This study of reconciliation embedded in mutuality in public

communication recognizes the potential of deliberation involving former

adversaries to contribute to peacebuilding in postconflict societies. Like

deliberative democrats, I endorse the premise that reasoned, respectful,

and other-regarding exchange of views across ethnic lines can help

reconstruct societies torn apart by conflict. However, I argue that

fulfillment of deliberative virtues on its own cannot bring about a

reconciliation of former adversaries, even if we establish that they can

discuss redress for past wrongs in a deliberative manner. As André

Bächtiger and John Parkinson point out, “exclusionary arguments can be

couched in seemingly inclusive and respectful language.”2

Although ethnic adversaries need to be able to discuss past wrongs

deliberatively to appreciate each other’s perspectives on justice for war

crimes, repair of interethnic relations is conditional on granting

recognition and dignity to the ethnic Other during deliberation. The

bonds of solidarity that develop are the antithesis of divisive identity

politics and denigration of the ethnic Other that bears on deliberation. I

argue that reconciliation results from deliberative rationality and

discursive solidarity when ethnic adversaries discuss war crimes during

transitional justice consultations. The argument requires interrogation of

how speakers deploy their identities in discourse, which James Paul Gee

defines as “interactive identity-based communication using language.”3

In this chapter, I lay out the theoretical framework for bringing

identities into deliberation. It addresses the gap in the scholarship on

deliberation in divided societies, which reflects our limited

understanding of the role of ethnic identities at a microlevel of

deliberative exchange. The gap has resulted from scholars’ neglect of



conflict dynamics and tendency to approach ethnic identities as speakers’

fixed attributes while studying interethnic deliberation as if politics was

not central to it. Bringing identities into the study of deliberation

requires engaging with conflict dynamics. At the same time, an

interactional perspective on how identities are enacted can provide

insight into whether deliberators can counteract divisive identity politics

by forging solidary bonds during good-quality deliberation about redress

for war crimes.

The Case for Deliberation in Divided Societies

Appreciation of Jürgen Habermas’s theory of communicative action has

led scholars of critical peacebuilding to recognize nonconfrontational

dialogue about the violent past as a means of reconstructing divided

societies.4 In contrast to strategic action, where actors are interested

solely in achieving their interests, communicative action involves sharing

knowledge in order to arrive at mutual understanding.5 The theory of

deliberation is a procedural theory and presupposes a certain quality of

communication. As a mode of communication, deliberation is

characterized by the realization of deliberative virtues. Peacebuilding and

conflict resolution scholars contend that these deliberative virtues can

mend relationships torn by conflict.

Common to all theoretical approaches to democratic deliberation is a

requirement of reason-giving, while reasons in this context refer to

“propositions that can serve as premises in inferences that justify action.”6

Deliberators are expected to provide reasons for their positions and to

respond to reasons offered by others.7 To make decisions deliberatively,

everyone should have an equal opportunity to contribute. Deliberation is

also other-regarding communication; it entails respect for deliberative

partners and openness to hearing their views. Other-regarding

orientation of deliberation embodies the principles of reflexivity and

reciprocity; deliberators reflect on their positions, weighing them in the

light of counterarguments.8 Reciprocity thus refers to the mutuality of

reasons offered to reach a mutually binding decision.9 Deliberation is

thought to have a transformative effect on deliberators’ views.

Transformation of preferences occurs “when participants change their



minds because they have adopted to some degree the perspective of

another or taken the other’s interests as their own.”10

As a normative theory, deliberative democracy stipulates that

deliberative virtues produce deliberative gains. Deliberation is beneficial

because it produces legitimacy for deliberatively derived decisions.

Legitimacy is related to the democratic dimension of deliberation, which

entails free, equal, and inclusive participation. Deliberation also

contributes to the justice of decisions by granting public discursive

opportunities to all.11 Opinions formed after deliberation are better

informed, more thoroughly considered, more stable, and better aligned

with deliberators’ underlying values.12 Lastly, as a form of social

interaction and learning, deliberation also fosters solidarity and trust and

creates social capital.13

Deliberative virtues, which include rational justification, equality,

reciprocity, respect, common good orientation, and other-regarding

logic, play a particularly important role in the transition from war to

peace in ethnically divided societies. Manlio Cinalli and Ian O’Flynn

remind us that a normative starting point in the study of deliberation is

that in any modern, pluralistic society, different people have different

views of the world.14 However, these differences are amplified in societies

emerging from violent conflict, not least because of ethnic groups’

previous inability to resolve disagreements peacefully. Normative

standards of deliberation can help moderate and overcome mistrust and

polarization that prevent the development of an inclusive public sphere

and effective public policy making in postconflict societies.15 Donald Ellis

specifies that “deliberation does not seek rationality in the strongest of

terms.” Rather, rationality has to be understood as correcting bias against

the ethnic Other, which is especially critical in divided societies.16 In

addition, deliberation entails orientation toward the common good that

transcends narrowly defined interests, which can help transcend the

ethnic logic in interest formation in societies emerging from conflict.17

Deliberation can promote postconflict transitional justice-seeking since it

fosters consideration of the perspectives and needs of the ethnic Other.18

Even if no decision is reached during deliberation and the requirement of

decision making is removed, the very process of deliberation across

ethnic lines can help repair interethnic ties.



The Case against Deliberation in Divided Societies

Reflective preference transformation that promotes the common good

through noncoercive reason-giving and reciprocal dialogue lies at the

heart of the theory of deliberative democracy. Procedural and outcome-

oriented ideals delimit the theory. Against this benchmark, real-life

deliberation is bound to be no more than an approximation of a

theoretical ideal. At the same time, how close in practice deliberation will

come to the ideal is highly context-dependent.19 Divided societies often

fail to meet many conditions for meaningful deliberation and are

therefore unlikely to enjoy deliberative gains. Jürg Steiner captures the

paradox succinctly, that deliberation is most difficult to achieve in

divided societies, precisely “where deliberation is most needed.”20

Differences of opinion are a precondition for initiating and sustaining

deliberation. To be “situated in the circumstances of deliberation,”

participants should not be like-minded before the start of the

discussion.21 Likewise, the deliberation process entails a willingness to

participate in a dialogical exercise across lines of division, adopt an

accommodating stance, and be prepared to offer reasons and listen to

others and their reasons.22 However, the lack of trust that defines

ethnically divided societies presents an obstacle to intergroup

deliberation.23 It takes shape in the form of ethnic segmentation of the

public sphere.24 Consequently, deliberation is unlikely to extend beyond

ethnic spaces to include ethnic Others. At the same time, an emotionally

charged environment of identity politics is at odds with the necessary

deliberative exchange of reasons.25 Positions are likely to be informed by

ethnic allegiances and encourage turning a tin ear to others’ perspectives.

Reservations about the possibility of deliberation in divided societies

are attuned to critical arguments that, even in democratic contexts,

deliberation deepens rather than bridges intergroup divisions. They are

informed by Cass Sunstein’s concept of “enclave deliberation” and the

argument that opinions tend toward the extreme position and in the

direction of the group opinion.26 Enclave deliberation thus “encourages

the conceptualization of values and policy in rivalrous” rather than in

other-regarding and cooperative terms required for deliberative

communication.27 Scholars have also questioned people’s general

willingness to engage with different opinions, even in societies that are



not torn apart by conflict-related identity issues.28 In divided societies,

positions can be expected to align with ethnic identities and reflect ethnic

interests. Consequently, attempts at deliberation are likely to falter as

group-specific interests dominate and passions flare, undermining

prospects for attaining deliberative standards.29 Furthermore, even if

participants invoke universal principles, such as human rights, they may

actually be used strategically to promote their group-specific interests

and incite conflict between groups.30 Interethnic communication in both

institutional and informal settings poses unique challenges in societies

divided by conflict. This raises the question of whether expectations of

high deliberative standards and beneficial effects of exposure to different

viewpoints must be adjusted when deliberation encounters identity

politics.

Deliberation without Reconciliation?

Notwithstanding “the intuitive disjunct between the conditions of

deliberative reason-giving and the precarious position of divided

societies,” scholars have tackled such tensions in thinking about

deliberation in divided societies.31 John Dryzek and O’Flynn,

respectively, first theorized the possibility of deliberation in divided

societies.32 Both scholars engage with consociationalism as a political and

normative framework for conflict-resolution in deeply divided societies,

although they offered different perspectives on deliberative democracy in

contexts politicized by identity conflicts.33 Dryzek emphasizes the public

sphere, separate from the state and embodied by networks as an

organizational form conducive to negotiation across difference. O’Flynn

also recognizes civil society’s contribution to building interethnic trust

and solidarity. Unlike Dryzek, he places the burden on the state for

bringing about a deliberative democratic resolution of conflict, arguing

that civil society’s behavior ultimately depends on that of the political

leadership.34

These theoretical forays were followed by empirical investigations of

the procedural and outcome-oriented measures of deliberation in

divided societies. Deliberative experiments in Belgium involving Dutch-

and French-speaking participants found that the quality of interethnic

deliberation was higher than that of intragroup deliberation and that



intergroup deliberation led to intergroup appreciation.35 Another set of

deliberative experiments in Colombia, Bosnia and Herzegovina, Belgium,

and Finland (as a control case) established that ordinary citizens were

both able and willing to deliberate across lines of division in their local

environments.36 Similarly, a deliberative poll—an alternative analytical

tool in the study of deliberation—pointed to knowledge gains, mutual

respect, and perceptions of trustworthiness as outcomes of deliberation

involving Protestants and Catholics in Northern Ireland.37 However,

further deliberative experiments in Colombia put a damper on the

prospects for good-quality deliberation among antagonists in this

postconflict society.38

This scholarship marked the empirical turn in the study of

deliberation in divided societies.39 The evidence supports the claim that

deliberation across the identity divide is challenging but possible.40 It also

identifies institutional conditions for good-quality deliberation despite

an adverse environment.41 These insights from divided societies resonate

with findings from the empirical study of deliberation in democratic

contexts, which suggest “that cases approaching ideal deliberation are

rare, but that group interaction sometimes works surprisingly well

according to such ideals.”42 Empirical studies of deliberation in divided

societies suggest possibilities for carefully calibrated deliberative

problem-solving in societies emerging from conflict. They do not make a

compelling case for reconciliation born out of deliberation. However, as

James Fishkin shows, deliberation can change views in support of

reconciliation, as was the case with a deliberative poll about the

acknowledgment of the role of indigenous peoples in Australian

history.43

The empirical study of deliberation in societies divided by conflict has

refined normative requirements of the deliberative approach to conflict

resolution and peacebuilding. The evidence it has produced speaks to

“deliberative reconciliation” premised on inclusion and moderation as a

foundation for institutional stability and improved governance in

divided societies.44 Nonetheless, this falls short of providing evidence for

reconciliation through deliberation. Juan Ugarriza and Natalia Trujillo-

Orrego contend that deliberation does not have built-in mechanisms for

constraining extreme positions—constraints that are necessary for

reconciliation. According to them, “antagonists run a high risk of



polarization, understood as a worsening of their mutual attitudes toward

each other, due to their contentious interactions, regardless of

deliberative quality.”45 These risks cannot be assessed without more

thorough scrutiny of deliberative discourse in postconflict societies.

Specifically, the case against deliberative reconciliation falters in the face

of a lack of evidence on how deliberators express their ethnic identities

during postconflict deliberation.

Paradoxically, although the concepts of ethnic identity and identity

politics are central to theorizing deliberation and its transformative effect

in divided societies, the role of ethnic identities in the course of

deliberation remains poorly understood at both the macro- and

microlevel of interethnic interactions. Pathways that link interethnic

deliberation with change in deliberants’ identity from one defined by

ethnicity to one defined by civicness—as an indicator of interethnic

reconciliation—remain unclear in the scholarship on deliberation in

divided societies.46 While suggesting that deliberation has a political

effect in broader societies where it can moderate ethnic division, scholars

of deliberation in divided societies have written politics out of the very

act of deliberation at the microlevel of interethnic interactions. Yet, even

in contexts far removed from violent conflict, as Donatella della Porta

shows, identity politics is closely “intertwined” with the deliberation

process among citizens, threatening to contaminate the normative

discourse.47 Gaps in the scholarship on postconflict deliberation reflect

our limited understanding of the use of ethnic identities during

deliberation, weaken theoretical claims about a deliberative route to

reconciliation, and point to the need to bring identities into the study of

postconflict deliberation.

Deliberation and Conflict Dynamics

The narrowness of the theorization and operationalization of the concept

of ethnic identity in the scholarship on deliberation in postconflict

societies stems from the field’s general lack of engagement with conflict,

including its dynamics and legacies.48 To infer reconciliation by studying

how people talk about war crimes, we need to account for how conflict

defines the scope of postconflict contention, draws the lines of societal

division, and informs the use of identities during deliberation. As I argue



below, even if it is attainable in discussions about war crimes involving all

parties to a conflict, good-quality deliberation measured by fulfillment of

deliberative standards of equality, reciprocity, common good orientation,

and respect is necessary for discussing and agreeing on a transitional

justice strategy among former foes. However, on its own it is not

sufficient for interethnic reconciliation.

The arguments about good-quality deliberation do not shed light on

how people use ethnic identities during postconflict deliberation and

how it intersects with identity politics. By contrast, an ethical perspective

can capture how people enact their ethnic identities during deliberation.

It highlights the extent to which these discursive identity practices can

address and counter divisive identity politics premised on the

denigration of the ethnic Other and their wartime suffering.

Foregrounding the role of ethnic identities in deliberation allows us to

evaluate the transformative impact of deliberation in postconflict

contexts, where the possibility for the deliberative repair of interethnic

relations depends on addressing challenges to interethnic reconciliation

posed by conflict and postconflict identity politics.

Hot Issues in Hot Settings

The case for deliberation despite deep divisions and for its contribution

to a transition from war to peace rests on the ability of deliberative

democracy to “process what are arguably the toughest kinds of political

issues, the mutually contradictory assertions of identity that define a

divided society.”49 Theoretically, the case for deliberation in hot settings

is a push-back against skepticism that ethnic division will spoil the

quality of deliberation. Empirical tests of deliberation in postconflict

societies have produced limited insights into the possibility of

deliberation (as a mode of communication distinct from debate) in

divided societies.

These limitations result from a selective approach to issues presented

as deliberation topics across deep divides. With a caveat that any topic

can be controversial in societies polarized by conflict, scholars of

deliberation in divided societies such as Northern Ireland, Belgium,

Colombia, and Bosnia and Herzegovina have focused on issues that can

unite communities.50 We have learned that divided societies can

deliberate about education and peace, for example.51 However, we do not



yet know whether the legacy of mass atrocity, which is the most divisive

of all issues in postconflict societies, can lead to good-quality

deliberation. National identity issues put a toll on deliberation both as a

process and an outcome, as demonstrated by the engagement of Tibetans

and ethnic Chinese over the issue of Tibet’s self-determination.52 Will

discussion about war crimes involving former adversaries derail

deliberation?

When people die or suffer in war because of their ethnic identity,

wartime injury becomes a symbol of that identity. At the same time,

transitional justice, and reconciliation as its prime normative goal, are

premised on addressing past wrongs. Luigi Bobbio argues that prejudices

surface more easily where what is at stake includes hot questions along

which “explicit fracture lines exist in public opinion.”53 Deliberating

about war crimes is akin to stress-testing the concept of deliberation in

divided societies. To reconstruct postconflict societies during

peacebuilding, deliberation must withstand the potentially detrimental

effects of engaging with the root cause of identity polarization in

postconflict societies: the commission of war crimes. Therefore, when

grounding reconciliation in mutuality in interethnic discourse, we need

to show that deliberation of a hot issue, such as the legacy of violence,

can take place in the hot setting of divided societies. To avoid slipping

into the descriptive study of deliberation, which overlooks normatively

demanding features of a deliberative mode of communication, the

empirical strategy must demonstrate the fulfillment of deliberative

virtues when antagonists discuss past wrongs.

Deliberation and Ethnic Diversity

Scholars have approached deliberation in divided societies exclusively as

a dyadic exchange between members of two ethnic groups. Focusing on

how deliberation unfolds between two ethnic groups, for example, fits

the conflict in Northern Ireland, which has involved Catholics and

Protestants. However, a model of dyadic deliberation is ill-suited for the

study of many other contemporary conflicts. It does not reflect the ethnic

complexity of intrastate conflicts, such as the one in Bosnia and

Herzegovina, which involve more than two ethnic groups; neither does it

account for challenges to deliberation posed by the regional character of



contemporary conflicts that involve multiple ethnic communities

straddling state borders.

Unlike scholars of deliberation, scholars of conflict processes have

engaged with ethnic complexity and its consequences for conflict.54 For

example, David Cunningham shows that a greater number of parties in a

conflict means that the conflict will last longer and involve graver

harm.55 The question of the extent of ethnic diversity and its effects on

deliberation has not been addressed to date. If deliberation is to have a

restorative impact on war-torn societies, a deliberative exercise should

align with conflict dynamics and include all parties to a conflict. As we

will see, a regional and ethnically complex conflict such as that

surrounding the dissolution of Yugoslavia is a case in point.

Since the end of the Cold War, there has been an increase in intrastate

wars that have a cross-border dimension.56 In 2016, 38 percent of

intrastate conflicts “were internationalized, in the sense that external

states contributed troops to one or both sides in the conflict.”57 In

regional conflicts, neighboring ethnic-kin states and substate groups of

paramilitaries and rebels are directly or indirectly involved in violence

across borders. Additionally, as illustrated by the disintegration of the

former Yugoslavia and the former Soviet Union, state fragmentation

changes the nature of borders, and with them, the nature of the cross-

border actors’ involvement. Regional and cross-border dimensions of

conflict shape peace efforts.58

Recognizing the regional dynamics of conflicts and patterns of harm,

scholars have called for the inclusion in transitional justice processes of

all ethnic groups involved in a conflict.59 Similarly, multiple lines of

identity division need to be considered when a deliberative approach is

applied to recovery in postconflict environments, which ought to align

with conflict dynamics. We need to be precise when theorizing and

evaluating the kind of ethnic diversity that supports or undermines

good-quality deliberation.

We know that dyadic deliberation that includes members of two

ethnic groups is possible in divided societies. However, deliberative gains

achieved in dyadic interactions partially satisfy justice needs after

conflicts that involve more than two ethnic groups. As Kathleen

Gallagher Cunnigham and Nils Weidmann note, “accommodation that is

group-specific provides no benefit to other groups.”60 When



reconciliation is at stake, multiethnic discussions that accurately reflect

all ethnic groups involved in a conflict should also be deliberative. In line

with the critique centered on theorizing identity in deliberation across

ethnic lines, the question of identity will impinge on deliberation in

terms not only of the number of ethnic identity groups involved but also,

crucially, of how people involved express their ethnic identities in

deliberation.

Enactment of Ethnic Identities in Deliberation

People have many identities, and certain identities become more salient

in different contexts. Violence people suffer as members of an ethnic

group can accentuate ethnic identity. Engagement with a former

adversary entails a social context where people’s sense of difference is

likely to be accentuated further. The gap I have outlined—our limited

grasp of how speakers use their ethnic identities when interacting with

members from adversary ethnic groups about past wrongs—results from

two related weaknesses of the study of deliberation in divided societies.

On the one hand, embracing a constructivist approach to identity as

malleable, scholars have credited deliberation with a normative shift

from exclusive ethnic identity to inclusive civic identity. This identity

change is conceived at the macrolevel of a conflict-ridden polity, spurred

by the reconfiguration of state-civil society relations within a

consociational institutional context. This assertion raises a question

about how the microlevel practice of deliberation, which may occur

among citizens or within state institutions, such as parliaments, can

produce macrolevel effects in a divided society, including identity

transformation. It is a recognized dilemma in the scholarship on

deliberative democracy, which scholars of deliberation across deep

divisions have also left unaddressed. On the other hand, although the

constructivist approach to identity is a lynchpin of theorizing the benefits

of deliberation in divided societies, to test deliberation across deep

divides empirically, scholars have operationalized ethnic identities as

speakers’ fixed identity categories (for example, Catholics and Protestants

in Northern Ireland).61 Positive outcomes for intergroup relations are

inferred from the measurement of the quality of discourse during

interethnic communication, or as a measure of attitudes toward

antagonists as an outcome of interethnic deliberation. However, they do



not speak directly to ethnic identity change of individuals and groups,

posited as critical to the reconstruction of divided societies.

These theoretical and empirical challenges in importing a concept of

identity into the study of deliberation in divided societies reflect the

broader challenge of studying identity. The definitional anarchy and the

related complexity of identity as a concept, evident across different

disciplines, have impacted scholarly attempts to devise analytic

frameworks for identity as a variable.62 Although theorizing deliberation

in divided societies pivots on the impact of deliberation on ethnic

identities and vice versa, the scholarship generally glosses over these

definitional quandaries and their theoretical and empirical implications.

This reveals the need to specify how a conceptualization of identity is

“uniquely matched” to appropriate analytic approaches to overcome the

disconnect between theoretical propositions and empirical observations

in the study of postconflict deliberation.63

To submit normative claims made by deliberative democrats to

rigorous scrutiny, it is useful to specify that envisaging a shift from ethnic

to civic identity in divided societies reflects the understanding of identity

as a type identity. Type identities, according to James Fearon, are “labels

applied to persons who share or are thought to share some characteristics

or characteristic, in appearance, behavioral traits, beliefs, attitudes,

values, skills (e.g., language), knowledge, opinions, experience, historical

commonalities (like region or place of birth), and so on.”64 Drawing on

the scholarship on contact theory, which informs theories of deliberation

in divided societies, can help us illuminate how scholars have

conceptualized identity change as a result of deliberation in divided

societies.65

Recategorization implies the creation of a superordinate category,

where in-group and out-group categories are merged under a more

inclusive superordinate identity.66 This is what deliberative democrats

mean when they argue that deliberation in divided societies promotes an

(inclusive) national identity, propped up by a change from ethnic to civic

identity of groups that constitute the postconflict polity.67 Pursuing a

procedural understanding of deliberative democracy, O’Flynn argues that

“deliberative democracy provides normative standards that, if

appropriately institutionalised, can lead to a stronger sense of common

national identity among citizens.”68 Recategorization implies the



maximum reduction of prejudice toward the out-group. It is not easy,

but it is possible to achieve.69 Such a conception of identity change,

either at the macrolevel of groups or at the microlevel of individuals

involved in interethnic discussions, has not been demonstrated to flow

from the experience of deliberation, undermining the normative claims

made by scholars of deliberation in divided societies.70

Fresh perspectives on the role of ethnic identities in deliberation in

societies divided by conflict can be gained by shifting our approach from

recategorization of identities as a result of deliberation to the enactment

of identities during deliberation. This approach broadly relates to the

understanding of identity as role identity and locates the study of identity

at the intersection of social interaction and discourse. According to Peter

Burke and Donald Reitzes, “identities are meanings one attributes to

oneself in a role (and that others attribute to one),” which come to be

known and understood by individuals through interactions with

others.71 Understanding identity as an “interactional accomplishment”

has a long history and spans multiple disciplines.72 The notion of identity

produced through interaction is an alternative to the operationalization

of identity as a static category in the empirical scholarship on

deliberation across deep divides. It directs our attention to the contingent

and dynamic deployment of identity during deliberation.

How speakers enact their ethnic identities is an unexplored dimension

of deliberation. One potential approach to study this question is the

positioning perspective. This approach focuses on the discursive process

of joint production of an(y) identity as it emerges in interaction.73 The

analytical focus on interaction leads to the possibility for conceptualizing

how identities are enacted in interethnic communication. However,

because the positioning perspective does not specify a priori which

particular position or identity is of prime theoretical interest, it is of

limited use to the study of postconflict deliberation. By contrast, an

alternative approach that retains the focus on interaction and embraces

the concept of role identities associated with predictable role

performances is analytically more promising. Given the salience of ethnic

identity in postconflict societies, leveraging the concept of role identity

allows us to scrutinize how a sense of ethnic difference defined by

victimization based on ethnicity is deployed in deliberation across ethnic

lines.74



The enactment of ethnic identity as a role identity during deliberation

across ethnic lines is both a conceptual and empirical question. As

Hartmut Mokros points out, views of identity as interactively achieved

rather than fixed “offer opportunities for personal liberation and social

reorganization around principles of relational responsibility.”75 If we

think of deliberation after conflict in terms of “social interaction” as a

site where identities are enacted and negotiated, different enactments of

ethnic identity can either promote or undermine reconciliation

grounded in mutuality.76 Examining how (and whether) ethnic identity

is enacted provides a novel perspective on what “work” ethnic identities

do during deliberation across ethnic lines.77 This social interactional

perspective on identity opens up new vistas for empirical research on

reconciliation that are otherwise closed off by the “categorical

essentialism” underlying the operationalization of static identities in

extant scholarship.78 An ethical perspective on deliberative interaction

can reveal how these identity dynamics in public communication across

ethnic lines overcome identity politics and what Bächtiger and Parkinson

call the “competitive search for truth” during deliberation, which stands

in the way of interethnic solidarity and reconciliation.79

Reconciliation and Discursive Solidarity

The next section turns to solidarity in interethnic interactions, which is

necessary for reconciliation through deliberation about war crimes.

Solidarity—a concept that denotes “the feeling of reciprocal sympathy

and responsibility among members of a group which promotes mutual

support”—has preoccupied scholars of transitional justice processes, who

have a fundamental concern with reconstructing societies torn by

conflict.80 In postconflict societies where in-group solidarity has been

cemented by war and violence, a shift toward solidarity that transcends

group boundaries indicates a “certain amount of moral

transformation.”81 Drawing on Habermas’s theory of communicative

action and Axel Honneth’s theory of recognition, I develop a discursive

perspective on solidarity in interethnic interactions in a transitional

justice process. This perspective focuses on empathetic recognition of the

ethnic Other in public discourse as a vehicle for counteracting divisive

identity politics and its distorting effect on interethnic discourse. Like



Stijn Oosterlynck et al., I am interested in shifting the analysis from

macrolevel sources of solidarity toward “forms of solidarity in diversity

[that] can emerge from concrete interpersonal practices.”82 Here I am

particularly interested in discursive identity practices that capture various

ways in which people enact their identity in interethnic interactions that

are a source of solidarity. At this “microlevel of everyday interaction,”

identity-based grievances, Paige Arthur argues, have “important and

varied effects.”83

Habermas’s theory of communicative action, which informs

theorizing on deliberation in divided societies, is a dialogical theory. It

“regards the identification of the correct principles of morality as a

project that must be carried out collectively by all those potentially

affected by their adoption.”84 Deliberation as an intersubjective

communicative practice brings to the fore the relationship between

deliberators. According to Habermas, “discourse ethics defends a

morality of equal respect and solidaristic responsibility for everybody.”85

Such an ethical perspective on deliberation is sensitive to the risk that

“there is always a possibility of communication getting distorted,

especially when humans have to engage in situations of differences and

conflicts,” as is the case in societies divided by conflict.86 The discourse-

ethical model of deliberation requires operationalization that is

responsive to deliberation in a concrete context and concerning different

kinds of questions.87 Albena Azmanova observes that “deliberations are

inevitably permeated by real interests and ideological distortions.”88 A

deliberative approach to reconciliation needs to show how distortions

stemming from identity politics present during interethnic deliberation

are overcome through solidary interactions.

Deliberation is widely understood to be transformative. It can yield

respect and solidarity and thus reduce the differences between

deliberators.89 From this perspective, solidarity is an outcome of

deliberation. However, addressing the character of the ethics of

deliberation, Conrado Hübner Mendes contends that “a focus solely on

the consequences does neither portray nor explain the proper actions

that are likely to produce those cherished effects.”90 Rather, the ethics of

deliberation is instantiated through practices during deliberation itself, as

these practices are more than just means to coveted ends.91 If we

conceptualize postconflict reconciliation through public communication



grounded in mutuality, then the very process of deliberation ought to be

a solidary interaction. Rosemary Nagy argues that in postconflict

contexts solidarity needs to be “something deeper or more substantive”

than democratic reciprocity.92 Democratic reciprocity is a feature of

good-quality deliberation that signals convergence or consensus on an

issue but does not require the deeper commitment to moral values on

which reconciliation depends.93 Therefore, leveraging the ethical

perspective clarifies the theoretical and practical importance of

postconflict deliberation as an exercise of relationship-building between

ethnic Others. When solidarity emerges through exposure to “the

otherness of others,” foregrounding the role of identity in postconflict

deliberation entails asking how the ethnic Other is construed and

engaged.94 What is the role and effect of identities conceived as an

individual versus a collective concept? I answer this question by

considering how recognition of the ethnic Other can accommodate

differences and offset divisive identity politics.

Solidarity as a practical exercise of the ethics of deliberation captures

the dynamics of negotiation and transformation of human relations

through communication.95 As William Umphres points out, deliberative

conflicts are conflicts between different identities within society.

Different conceptions of justice reflect people’s different life histories,

race, gender, sexuality, or religion, and the reasons people give and

claims they make to others are public expressions of their identity.

Consequently, people engage in public deliberation because they seek

affirmation of their claims: “we want our reasons to matter, not just for

us, but for others.” Ultimately, “successful deliberation forms a process

of recognition that builds solidarity.”96

Addressing the struggles for recognition, Habermas concedes that “the

challenge becomes all the greater the more profound are the religious,

racial, or ethnic differences, or the historical-cultural disjunctures.”97

Societies emerging from ethnic conflict present us with a case of the

deepest sort of identity divisions. Bodily injury and harm, most

commonly through ethnic targeting, intensify the sense of ethnic

difference. In struggles for recognition, Honneth contends, physical

injury such as torture and rape are the most fundamental sort of personal

degradation and the most destructive type of humiliation.98 Bodily injury

represents an extreme type of disrespect and the antithesis of solidarity.



Therefore, drawing on Honneth, during deliberation about war crimes in

postconflict societies, solidarity arises at the intersection of newfound

recognition and persistent ethnic identities defined by wartime injury.

These “lifeworld solidarities depend on a mutual understanding that

individuals can achieve and sustain” within a group.99 In the deliberative

quest for justice for war crimes, a group involves people from different

ethnic groups affected by wartime violence. Solidarity hence entails a

sense of community; or, as Nancy Fraser puts it, the privileged moral

feeling is “social solidarity.” This means that the norms governing

interactions are not norms of intimacy such as love and care, or those of

formal institutions such as rights and entitlement. Rather, in public

communication, the norms of recognition and dignity are enshrined

through social practices.100 Communication is one such practice that can

be empirically traced in discourse.

Furthermore, in a deliberative approach to reconciliation, it is

important to elucidate the relationship between an individual (and their

own ascriptive group) and a community of deliberators. From the

perspective of discourse ethics, the sense of groupness that undergirds

solidarity does not entail erasing one’s own (group) identity. Habermas

presents a moral universalism that is responsive to difference. He draws

an explicit connection between justice and solidarity because “moral

concern is owed equally to persons both as irreplaceable individuals and

as members of the community.”101 At the same time, Habermas specifies

that individuality is preserved within a solidary community in a moral

universalism sensitive to difference by “tak[ing] the form of nonleveling

and nonappropriating inclusion of the other in his otherness.”102 This

intersubjective understanding of solidarity, according to Honneth, draws

attention to the structure of relations of recognition.103 Honneth argues

that it is “the mechanism of symmetrical esteem” that can produce the

relations of solidarity and sympathy across social boundaries, where

“symmetrical” means that “every subject is free from being collectively

denigrated, so that one is given the chance to experience oneself to be

recognized.”104

In deliberation about war crimes, solidary bonds ought to cross ethnic

boundaries, and recognition of individuals should be accompanied by an

acknowledgment of their “connectedness to specific human groups” with

particular cultures, histories, social practices, values, habits, forms of life,



vocabularies of self-interpretation, and narrative traditions.105 The

acknowledgment of an individual’s sense of difference is of paramount

importance in deliberations in postconflict societies, because although

the individual injury for which justice is sought is experienced personally

and intimately, it is embedded in the specific wartime experience of one’s

identity group. As Daniel Philpott argues, recognition of victims in the

aftermath of mass violence entails “addressing the wound of social

ignorance.”106 This moral act is also profoundly political in societies

divided by conflict and identity politics, where the relationships between

diversity and solidarity are “ultimately a matter of politics.”107

Determining whether solidary bonds based on recognition of the ethnic

Other have formed during deliberation can tell us a great deal about

whether the virtue of ethical communication between former adversaries

can transcend divisive identity politics in face-to-face, interethnic

interactions.

The study of deliberation in divided societies has established itself as a

subfield in the scholarship on deliberation. The conceptual leap of

locating deliberation in circumstances that are arguably the least

conducive for deliberation is driven by the recognition of the potential

contribution of deliberation to the transition from war to peace.

Although identity politics features prominently in discussions both of

impediments to deliberation and of its necessity in divided societies,

theorizing on deliberation in divided societies has— paradoxically—

neglected the role of identities, and with it the role of identity politics, in

deliberation. To date, our understanding of how deliberation after

conflict can be reconciliatory, and promote peace, has been constrained

by a lack of consideration of how conflict shapes identities, and of how

identities shaped by conflict affect deliberation. Identities, as Rogers

Smith argues, “are among the most normatively significant and

behaviorally consequential aspects of politics,” especially so in the

aftermath of mass atrocity.108 Deliberation involving former adversaries

needs to be more finely attuned to the role of identities underwritten by

mutual victimization in order for deliberation to help build peace.

Drawing on deliberative approaches to the reconstruction of

postconflict societies, I argue that reconciliation takes place through

deliberative rationality and discursive solidarity in public

communication about war crimes involving former adversaries. How

people enact their ethnic identities at the microlevel of deliberative



communication is distinct from how they fulfill deliberative virtues in

communication across ethnic lines. With an eye toward ethnic identities

defined by conflict, the key analytical question is not whether someone

can be described in a particular way but whether and how an identity “is

made relevant” in deliberation.109 The enactment of ethnic identities

when addressing the legacy of mass atrocity has to support the ethic of

interethnic solidarity. Otherwise, deliberation about war crimes in

postconflict societies may be well reasoned without being reconciliatory.

Engagement with conflict dynamics and their legacy frames the

investigation of identity and its significance for deliberation in divided

societies in three ways. First, deliberation should address war crimes as a

cause of an identity divide. Second, ethnic diversity of deliberations

needs to reflect the reality of ethnic conflict. Third, we need to

understand whether and how people enact their ethnic identities in

deliberative encounters with ethnic Others, and how that enactment

affects identity politics. Recalibrating deliberation in divided societies by

bringing identity into the study of deliberation raises several empirically

verifiable questions: Can war crimes and their legacy be deliberated in

societies divided by conflict? How does ethnic diversity impact

deliberation? Is the enactment of ethnic identity compatible with the

ethics of discursive solidarity? These questions turn on the microlevel

dynamics of deliberation as a process and guide the empirical analysis in

the ensuing chapters.



3

QUANTIFYING DISCOURSE IN TRANSITIONAL JUSTICE

Why do we always make transcripts of all these

consultations? Because they show an evolution,

starting with an initial idea, which was a beautiful but

insufficiently clear vision, and its development to

where we are today.

—Participant in the RECOM consultation in Serbia, October 10,

2008

The RECOM coalition meticulously recorded and transcribed the consultative

sessions involving participants from all ethnic groups that fought in the Balkan

conflicts. In the process, it generated some 4 million words of publicly available

data, uniquely valuable for the empirical study of postconflict deliberation.1

The transcripts served as a record of a wide range of positions expressed by the

participants on their preferred approaches to transitional justice and as a guide

for crafting proposals for a transitional justice mechanism. The first phase of

consultations identified the focus on a regional approach to transitional justice

through a fact-finding process. The transcripts were particularly important in

the second phase, which focused on the Draft Statute and the codification of

the agreed terms of the proposed regional fact-finding commission.

This book examines reconciliation after conflict by investigating how people

talk about war crimes. As Paige Arthur points out, new normative perspectives

require that “those working in transitional justice develop a new set of

measures to address the specific justice concerns of transitions to peace.”2 This

chapter lays out the empirical strategy for studying reconciliation by measuring

the quality of deliberation in RECOM’s discussions about war crimes across

ethnic lines. Empirically establishing the quality of deliberation allows us to

assess how speakers engage with each other. As I have argued, good-quality



deliberation in discussions about past wrongs in search of justice is necessary

for reconciliation. It indicates that former adversaries can address the divisive

legacy through a reasoned, civil, and respectful discussion while considering

the positions of ethnic Others. The measuring of the deliberativeness of

discourse in this research builds on the empirical study of democratic

deliberation in general, and of deliberation in divided societies in particular.

The chapter discusses how the measurement instrument has been refined in

order to capture the deliberativeness of discourse in postconflict societies.

While acknowledging that the effects of justice are difficult to measure,

scholars have made strides in addressing a major weakness in the transitional

justice literature: the lack of empirical evidence for its normative claims.3 The

growing body of empirical evidence about the effects of transitional justice

relies almost exclusively on survey and experimental methods.4 The full

theoretical potential of the quantitative study of discourse is yet to be tapped.5

The quantitative content analysis applied to the naturally occurring data of

real-life discussions about war crimes presented in this book expands the scope

of empirical evidence for normative claims in the study of transitional justice

and reconciliation. The quantification of discourse in the field of transitional

justice extends efforts to provide a novel empirical assessment of peace.6

Framed in terms of mutuality, reconciliation is an integral part of

peacebuilding. Empirical elucidation of how reconciliation among former

adversaries unfolds enhances our understanding of the quality of peace. As

Peter Wallensteen argues, “quality peace” is determined by the extent to which

the postwar condition provides for justice, reflected “in the recognition of pain

and creation of transparent structures” that address past wrongs.7

This chapter reviews the Discourse Quality Index (DQI), which is the

measurement instrument that captures the deliberative quality of discourse,

and outlines its adaptation for this book. The result is the construction of the

Discourse Quality Index for the Study of Transitional Justice (DQITJ), fit for

measuring the extent of fulfillment of deliberative virtues in postconflict civil

society deliberations about war crimes.8 The DQITJ’s application provides

insight into the deliberativeness of the discourse of the RECOM consultations.

The Measurement Instrument

The DQI measures the quality of deliberation. Jürg Steiner and his colleagues

developed it in response to the need to supplement philosophical theorizing

about deliberation with “empirical investigations of real-life deliberations.”9

Application of the DQI in various deliberative contexts contributed to the

empirical turn in the scholarship on deliberation. Scholars of deliberation have



applied different research designs (experimental vs. naturalistic-observational)

and measurement strategies (DQI vs. outcome-based measures).10 The DQI

has become “the most encompassing and most widely used measure of

deliberation,” in formal and informal settings, predominantly in democratic

contexts.11 It has also been applied to deliberation in divided societies. As a

measurement strategy, the DQI is fit for a process-based approach to

deliberation because it captures the deliberativeness of discourse.12 It lends

itself to empirical evaluation of reconciliation as a communicative process,

with the potential to provide granular insight into multiple dimensions of

deliberative discourse.13

As a content analysis scheme aimed at assessing deliberation, the DQI begins

“with categories based on political theory and measure[s] the extent to which

these categories occur in the actual talk of participants.”14 The DQI is

grounded in Jürgen Habermas’s discourse ethics.15 Given the complexity of the

theoretical debate about the meaning and substance of deliberation, the

creators of the DQI offered methodological and practical reasons for their

decision to operationalize the Habermasian perspective on deliberation.

According to them, taking into account all theories of deliberation would result

in an unworkably complex and inconsistent measurement instrument.

Grounding the DQI in Habermas’s discourse ethics ensured the instrument

would be more usable and reliable.16

The dimensions of DQI are defined by Habermas’s notion of

“communicative action,” which stipulates that “individuals give and criticize

reasons for holding or rejecting particular validity claims, so that universally

valid norms can be discovered through reason.”17 Informed by Habermas’s

understanding of deliberation, which foregrounds the force of a better

argument, the DQI consists of seven dimensions: participation, level of

justification, content of justification, respect (for groups, demands of others,

and counterarguments), and constructive politics.18 Together, they represent

the virtues of deliberation and capture procedural requirements that

distinguish deliberation from other modes of communication.

Participation refers to the ability of speakers to participate freely in a debate,

which is reflected in categories of the DQI that indicate whether a speaker has

been interrupted.19 The level of justification refers to the extent of justification

offered for each demand, which represents a position articulated by a speaker.

The level of justification ranges from no justification to sophisticated

justification, and it is based on evaluating reasons offered by the speaker. The

content of justification identifies whether appeals have been made in terms of a

narrow group interest or in terms of the common good. This category of the

DQI distinguishes two types of the common good: one expressed in utilitarian



terms, derived from J. S. Mill’s reference to “the greatest good for the greatest

number,” and the other expressed in terms of a difference principle, derived

from Rawls, referring to helping the least advantaged in society.20 The three

categories of respect concern respect for groups affected by policies, respect for

demands expressed by others, and respect for counterarguments, including

specification of whether demands are expressed in a neutral, degrading, or

respectful manner. Lastly, constructive politics gauges the extent to which

speakers are prepared to build consensus, assessed in terms of whether speakers

retain their positions, suggest alternative proposals beyond the given agenda, or

offer mediating proposals that fit the given agenda.21

A subsequent revision of the original 2003 DQI, yielding DQI 2.0, retained

the Habermasian underpinnings of deliberation, as well as a conception of

deliberation occurring on a continuum from “no deliberation” to “ideal

deliberation.”22 The DQI 2.0 addressed a need to adapt the index to the reality

of citizens’ deliberation (as opposed to its original application in parliamentary

settings). Difference democrats—scholars preoccupied with differences and

their implications for democratic politics—argued that the requirement for

dispassionate argument in deliberation disadvantages some speakers. This

criticism led to recognition of “alternate” forms of discourse, such as

storytelling, narration, and testimony, as acceptable deliberative practice.23 In

the DQI 2.0, storytelling is another category of deliberative discourse.

In this research, I adapt and refine those measures of different dimensions of

deliberative discourse that are consequential features of discourse in

postconflict societies. This adaptation of the DQI is guided by a need for

maximum adherence to the DQI as specified by its creators. It entails carrying

out critical, albeit minimal, adjustments, which is appropriate for studying

postconflict civil society deliberations on the legacy of mass atrocity. This

measurement strategy is motivated by considerations of democratic

deliberative theory-building, which highlights the necessity to produce

comparable findings with existing studies of citizens’ deliberations in general,

and of deliberation across deep divisions in particular.24 A comparative

dimension is critical so that “empirical research can provoke reflection on

normative values” of democratic deliberation.25

The creators of the DQI have recognized that discourse is context-specific

and that not all of their categories may be applicable all the time.26 Scholarly

applications of the DQI have been accompanied by revisions appropriate for

studying deliberation in various contexts, contributing to theorizing about

deliberation and its premises.



Constructing the DQI for the Study of Transitional Justice

The adaptation of the DQI for the study of reconciliation and transitional

justice has adhered to the structure of DQI 2.0, which was modified for

application to citizens’ deliberation and included storytelling. Deliberative

virtues expressed as DQI categories contained in the DQI for the Study of

Transitional Justice are summarized in table 3.1. As in the original DQI and

DQI 2.0, it includes the categories of participation and the rationality of

justification, expressed in four categories: no justification, inferior justification,

qualified justification, and sophisticated justification. The common good

categories are disaggregated and include separate indicators for the common

good expressed in terms of the group interest, in terms of the difference

principle, an abstract good, and an individual interest.

In particular, the category of group interest is refined to capture how conflict

refracts on interethnic communication involving multiple ethnic groups.

Measuring the quality of deliberation about war crimes after a regional conflict

raises the same questions of specification and disaggregation of group interest

as applications of the DQI to transnational deliberations in the European

context. On the one hand, the dilemma concerns the scale of reference: is

group interest expressed in terms of, for example, the national, European, or

global common good?27 On the other hand, there is a question about which

kind of group interests are invoked: should the group be defined by an

identity-related concept, such as a nation or an ethnic group, or by a sectoral

affiliation, for example an energy sector or an educational sector?28 In cross-

ethnic deliberations about transitional justice in the aftermath of regional

conflict, public and group interests “cannot be seen only within the narrow

borders of nation states.”29 It also should include common good framed in

regional, that is multiethnic, terms. Furthermore, the conceptualization of a

group interest in a region comprising states that are themselves multiethnic

states requires an additional level of disaggregation below the level of the state.

The DQITJ was adjusted to reflect nested group identities: ethnic group,

country, and region or a larger multiethnic community.30 For deliberations

about war crimes, the specification of ethnic identity group as a basis of the

common good is consequential. The casting of interests in ethnocentric terms

represents a narrow, inward-looking definition of the common good, in

contrast to when it is framed in multiethnic terms, where regard for the ethnic

Other—a key procedural dimension of good-quality deliberation—is implicit.

The latter captures the notion of mutuality into which the understanding of

reconciliation is embedded. Existing studies of deliberation in divided societies

that apply the DQI have used a common good category of “own group,” which,

on the one hand, conflates different forms of group identities, such as ethnic



and national (i.e., related to one’s country), and, on the other hand, overlooks

the possibility that speakers can also appeal to the interests of a region or a

broader multiethnic community, thus transcending a narrow ethnic interest.31

These nuances have to be a part of the measurement strategy if we want to

capture the quality of postconflict deliberation in a regional, albeit divided,

context.

Further, the DQITJ incorporates a common good category in terms of the

difference principle. This category pertains to groups such as victims, young

people, and future generations. It is distinct from the group interest category

defined by different levels of identity speakers invoke. In other words, the

definition of a group in terms of the difference principle is nonascriptive and

refers to a group singled out in cost-benefit reasoning. In addition, the DQITJ

introduces the common good category in terms of abstract principles.32 In

divided postconflict societies, the common good category may be expressed

without mentioning any groups and may refer to a general need for peace or

social justice, for example.33 Lastly, an additional category captures whether the

common good is expressed in self-interested terms as an individual-centered

justification. This indicator captures the opposite pole of the common good,

which is expressed in terms of a group interest.

Respect categories in the DQITJ are adjusted for cross-ethnic deliberations.

These categories capture whether there is respect toward participants (and their

arguments), as well as groups, expressed in language, ranging from

disrespectful to explicitly respectful.34 The inclusion of respectful language as a

DQI category reflects the adaptation of the DQI from institutional to citizen-

centered settings.35 If we are to glean the deliberativeness of discourse in

societies divided by conflict, the distinction between (dis)respect that

deliberators express toward individuals versus groups is relevant. The collective

conception of the ethnic Other is considered an obstacle to interethnic

relations and could be associated with distortion of discourse across ethnic

lines. How respect is expressed toward both individuals and groups

corresponds to critical dimensions of deliberativeness in interethnic contexts

that have routinely been neglected in existing empirical studies of deliberation

in divided societies.36

Lastly, DQITJ includes the storytelling category and specifies the

relationships between it and the presented argument, whether a story figures as

a sole justification or is used to reinforce an argument. This specification goes

beyond binary identification of the presence or absence of stories during

deliberation and captures their status in relation to rational justification.37

To analyze the quality of deliberation about the legacy of war crimes across

ethnic lines, individual dimensions of deliberation need to be constructed as an



index, which can be used as a measurement instrument. The guiding principle

in constructing the DQI is that the index’s components are scalable. As

unidimensionality of scale-building is not a given, it is necessary to check

whether components form a coherent set, measured by their correlations.38

They then “can be combined to form a scale that can serve as an overall

measure of discourse quality.”39 Following Marco Steenbergen et al. and

Markus Spörndli, the DQITJ was created first by running the Principal

Component Analysis on the polychoric correlations of the following categories:

justification rationality, common good, two categories of respect (for

participants and groups), and storytelling.40 The results show that the first

component represents more variance than other components and more

variance than the original variables (i.e., DQI categories), and that all categories

load positively on the first component.41 These observations justify the

construction of a single, additive index that can capture the quality of

deliberation in the RECOM corpus.

RECOM’s Consultations and Textual Data

Divided societies are characterized by sparse interaction and communication

across ethnic divisions. Structural divisions further reduce possibilities for

intergroup contact. Ethnic homogenization of territories due to wartime

violence can often be enshrined in peace agreements. In addition, postconflict

consociational governance arrangements rest on intergroup elite

communication. As critics of consociationalism point out, these arrangements

can simultaneously entrench segmentation at a societal level. The lack of

communication across ethnic lines has also impacted research designs in the

study of deliberation in divided societies, notably the use of experiments and

deliberative polls. For example, Didier Caluwaerts and Kris Deschouwer cite

the “absence of ‘naturalistic’ locations” as a reason for their opting for an

experimental research design.42 At the same time, Seraina Pedrini points out

the rareness of transcripts of civic deliberation, such as the transcripts of the

RECOM civil society consultations, which involved speakers from adversary

ethnic groups who themselves belong to different stakeholder communities,

including victims, teachers, human rights activities, legal professionals, and

veterans. Unlike the transcripts of civil society deliberations, the transcripts of

parliamentary debates are widely available.43 The systematic analysis of the

RECOM corpus can contribute to empirical validation and development of the

tenets of deliberative democracy in divided societies by probing whether “hot

deliberations” about hot issues, such as war crimes, in postconflict contexts are

feasible.44 In order to assess the validity of the findings, the following sections



address the issue of selection. In this book, the selection issue concerns the

rationale for selecting specific debates, that is consultations about the Draft

Statute as opposed to all consultations, and the profile of participants in those

consultations.

The text corpus comprises twenty transcripts of debates about the Draft

Statute of the regional fact-finding commission held in 2010 and 2011.45 These

twenty transcripts represent all consultations about the Draft Statute. The

procedural dimension of these consultations—speakers presenting their

positions on the articles of the Draft Statute—approximates parliamentary

debates about draft bills, although they represent citizens’ deliberations. A

researcher can track and evaluate positions on specific policy points, which

makes the RECOM text corpus particularly suitable for the measurement of

deliberativeness of discourse.46 The form of communication and the issues

discussed in these consultations about the Draft Statute differed from those of

other consultations held under RECOM’s auspices, where the discussion

consisted of free-flowing expression of different views on how to pursue

postconflict justice in the region. These unstructured consultations are not

included in the corpus because they are not comparable with the consultations

about the Draft Statute. Analyzing all cases of Statute deliberations in the

universe of the RECOM consultations enhances the internal validity of the

analysis, which aims to assess the relationship between a range of predictors of

discourse quality and the deliberativeness of discourse.47

Next, I address the issue of participation in the RECOM process, because the

findings can be driven by self-selection of participants into a deliberative

process. For instance, Steiner observes that there was “most likely a bias toward

moderation” in deliberative experiments in Bosnia and Herzegovina that

included ordinary people.48 Therefore, it is important to consider who took

part in the RECOM consultations in order to ascertain the basis for the

theoretical claims presented in this book. As discussed in chapter 1,

participants in the RECOM consultations came from opposing ethnic groups

and different stakeholder communities. Given the observational nature of this

study, the selection of participants is not random. Even when conducting

experiments, scholars of deliberation in divided societies have confronted the

problem of random selection, particularly where it concerns the recruitment of

research subjects directly affected by conflict.49 In Colombia, where research

involved ex-combatants from opposed sides in the conflict, the researchers

faced the challenge of securing participation in experiments and could not

assert that “the ex-combatants [they] studied were a random sample of the

total population of ex-combatants.”50 The claims in this study are based on the

informed assumption that participants in the process approximate typical

fissures along different identity axes that affect how people address past harm



in ethnically divided societies. All participants in the RECOM process had an

interest in postconflict justice. Ian O’Flynn argues that shared intentions can

facilitate deliberation in divided societies.51 Postconflict justice had become a

key fissure between ethnic groups in the Balkans. In the case of the RECOM

process, it was by no means certain that participants in the RECOM would

engage deliberatively with each other, despite their interest in postconflict

justice. They were divided by multiple lines of division and, above all, by

ethnicity. This identity-based cleavage could have been deepened by discussing

the highly sensitive and politicized nature of the topic of postconflict justice.

The RECOM consultations can be considered a typical case that contributes

to theory development by producing arguments that can explain some but not

all cases.52 One needs to be precise about its external validity. The value of a

typical case is in “contingent generalizations that apply to the subclass of cases”

similar to those studied.53 The RECOM consultations are a case of

multistakeholder discussions in divided societies focused on shaping the

transitional justice policy instrument after a regional conflict. As such they are

distinct both from discussions in postconflict societies involving ordinary

people or a single stakeholder group, such as victims or ex-combatants; from

citizens’ reconciliatory dialogues or open-ended discussions, for example about

the future, that do not involve decisions on a particular issue; and from

parliamentary debates in divided societies. The RECOM consultations involved

people who are invested in transitional justice after the conflict but divided by

their views on the issue. As such they represent a type of case in which

“deliberation is most needed,” but, at the same time, it is “most difficult to

achieve.”54 The viability of deliberation as a mode of communication in such

conditions of acute diversity and about a divisive topic in a postconflict context

is an empirical question addressed in this book. Further external validity checks

need to consider precisely the basis of the claims made here as part of future

advances in the empirical study of deliberation in divided societies in different

postconflict contexts.

The findings about deliberation and reconciliation in this study are based on

the coding of the text corpus and analysis of the patterns of discourse,

including identification of its latent features related to characteristics of the

data, by adapting and applying the DQI.55 The nature of the data also entails

some limitations to the observational research design. As opposed to

experimental research design, naturalistic observation does not involve any

intervention or interference by a researcher. The RECOM textual data,

produced in its natural setting, is independent from a researcher’s control or

manipulation. Variation in contextual and speaker variables is given; it cannot

be assigned or controlled as in the experimental design. In addition, a

researcher working with observational data does not have the possibility of



administering a pre- and postdeliberation questionnaire. Apart from

expanding the number of speaker variables (such as age, education and income

levels, and linguistic competence in the outgroup’s language) to assess

deliberation, these questionnaires allow a researcher to capture the

transformative impact of deliberation by measuring, for example, the change of

opinion on an issue, or the change of attitude toward the outgroup, as Robert

Luskin et al. do.56 Constraints inherent in observational research impact how

the DQI will be used. The DQI can be used both as a predictor of policy

outcomes and as a dependent variable. This study adopts the latter strategy and

associates the variation in contextual conditions and speakers’ characteristics

with the quality of discourse.57 The variation in this research pertains to the

characteristics of speakers, issues, and consultations, as well as linguistic

features of discourse, measured at the level of speech. These variables are

presented in table 4.1, which discusses their theoretical relevance for measuring

deliberativeness.

The unit of analysis in the DQI coding strategy is a “speech,” defined as “the

public discourses by a particular individual delivered at a particular point in a

debate.” The relevance of the speech for coding is determined by whether it

contains a “demand,” that is “a proposal on what decision should or should

not be made.” According to Steenbergen et al., the demand is at “the heart of

deliberation.”58 In the RECOM corpus, a demand corresponds to a position

expressed by a participant in the consultations on a specific article of the Draft

Statute. For example, this can be a position concerning where the seat of the

future fact-finding commission should be located. The possibility of multiple

demands within a single speech—that is, within a speaker’s single speaking

turn—requires adaptation of the coding strategy. Following André Bächtiger,

this is accomplished by coding multiple demands in parallel.59 This is an

appropriate strategy for the RECOM corpus because speakers expressed views

on different articles of the Draft Statute during a single speaking turn. Every

time a speaker formulates a demand, it is considered a speech act.60 Such use of

discourse as a unit of analysis is particularly “appropriate for answering

questions about how the deliberative discussion works and what kinds of

communication people engage in when they are brought together to

deliberate.”61

The RECOM textual data consists of 1,211 speech acts uttered during twenty

consultations. The entire corpus was first parsed so that each speech act

corresponded to a speaker’s position directly linked to an article of the Draft

Statute. These speech acts include utterances by discussants but exclude

utterances by moderators, in line with the practice followed in the study of

parliamentary debates as well as experiments. The moderators introduced the

sessions, briefed other participants about the process, summarized the



arguments, and managed the flow of communication during the RECOM

consultations.62 The coded transcripts were in Bosnian, Serbian, Croatian, and

Montenegrin languages.63 The RECOM corpus was coded independently by

the author and another coder. They manually coded each speech act, that is the

segment of text expressing a position about an article of the Draft Statute, by

assigning to it the values for all categories, for example equality, justification

rationality, common good, as specified in the DQITJ codebook. An example of

applying the coding to one speech act is presented in chapter 4.

The application of categories in the DQI is a subjective exercise because it

requires a judgment by a coder.64 It is necessary to verify whether coding

decisions can be replicated by another coder to ascertain that the produced

measures are not idiosyncratic, and that they are reproducible.65 The total

word count of the corpus of the RECOM consultations amounts to over half a

million words.66 The coding took seven and a half months.67 Time and effort

are challenging for a microlevel content analysis, which is why systematic

content analysis is not carried out more frequently.68 According to Klaus

Krippendorff, “there is no set answer” to the question of what the level of

acceptable disagreement is.69 Existing empirical studies of deliberation, which

apply the DQI, are a guide for an acceptable level of agreement. The results of

the intercoder reliability tests for coding the categories in the DQITJ

demonstrate substantial agreement.70 Having checked the validity of codes that

capture dimensions of deliberativeness, the following section provides insight

into the extent of deliberative virtues present in the RECOM transitional

justice consultations.

Deliberative Virtues in Discourse about War Crimes

A descriptive overview of the quality of deliberation about the legacy of war

crimes in the Balkans is based on the analysis of the frequency of the codes

corresponding to categories of the DQITJ (as shown in table 3.1) assigned to

the speech acts in the RECOM corpus. These findings, which indicate the

deliberativeness of discourse about war crimes involving former adversaries,

are discussed comparatively in relation to the existing scholarship on

deliberation in divided societies. A comparative perspective allows us to tease

out the pattern of talk in discussions about the hot issue of wartime harm

within the broader universe of cases of deliberation in divided societies, which

have not addressed this divisive topic.

This section first turns to the level of justification, which speaks to the

challenge of providing reasons while engaging with past injustice in a

transitional justice process that brings together ethnic communities who were



on opposite sides during the conflict. Of all speech acts in the RECOM corpus,

just under one-third, or 27.17 percent, offered no or only inferior justification,

whereas a majority (54.34%) provided qualified justification. The percentage of

speech acts with sophisticated justification is 18.5 percent, which is somewhat

lower than the percentage with inferior justification (19.82%).71 The results

indicate that discussing justice for war crimes—a highly divisive issue—is not

incompatible with reason-giving.

TABLE 3.1  Absolute and relative frequency of DQITJ categories (N = 1,211

speech acts)

These findings, drawn from a transitional justice process in the Balkans that

involves all ethnic groups impacted by conflicts in the region, differ from



results generated by dyadic deliberative experiments in Bosnia and

Herzegovina, and in Colombia, where speech acts with no justification

prevailed. Steiner reports that 36 percent of speeches included no justification

in Colombia, and as many as 79 percent in Srebrenica, in Bosnia and

Herzegovina. The much lower percentage of 7.35 percent of speech acts with

no justification in the RECOM process approximates the lower figure of speech

acts with no justification in the Belgian experiments, which is 18 percent. In

that case, the propensity for reason-giving is accounted for by the fact that

Belgium is an advanced democracy, and that participants were not

“traumatized by an internal armed struggle.”72 Following this logic, the results

in the RECOM case from the Balkans, which took place in a democratizing

(and not yet fully democratized) context, and in the shadow of wartime

trauma, should have been in line with the findings from experiments

conducted in Bosnia and Herzegovina, and in Colombia, rather than with

those in Belgium. This pattern of deliberative discourse raises two questions.

The first concerns the extent of ethnic diversity during deliberation, which

needs to reflect conflict dynamics, and its effects on the quality of

deliberation.73 The second concerns the importance of the format of an

interethnic dialogue in divided societies, given the focus on the RECOM Draft

Statute within this civil society-led consultative process on a transitional justice

strategy, as opposed to open-ended discussion of a relevant question (as in

deliberative experiments) or unstructured interethnic dialogues aimed at

reconciliation but not necessarily at achieving agreement or a decision on a

given issue. I return to this second question in the conclusion.

The prevalence of reason-giving in deliberation about transitional justice in

the Balkans is accompanied by the relative absence of stories, which constitute

an alternative type of discourse with a recognized role in deliberation. Given

that the RECOM process is a type of citizens’ deliberation, one would expect

storytelling to be more common. However, only 7.02 percent of speech acts in

the RECOM corpus contain a story.74 Importantly, when participants told a

story articulating their position on an article of the RECOM Draft Statute, it

was usually to reinforce rational justification. Seventy-six speech acts (out of

eighty-five that use a story) related the story to the argument rather than using

it in place of an argument.75

The common good category as a distinct deliberative virtue indicates

deliberators’ willingness to move beyond a (narrowly) self-interested position.

The DQITJ disaggregates different conceptions of the common good in terms

of common group interest, the difference principle, abstract principle, and

individual orientation.76 The values for the common good category where

interest is expressed through the prism of group identity are my ethnic group,

my country, and our region/multiethnic. Only 1.57 percent of speech acts in



the common good category are articulated in terms of individual orientation

(as opposed to any type of group identity orientation). In the category that

captures the notion of interest in terms of a group identity, 4.46 percent (or

fifty-four) speech acts frame interest in terms of the benefit to the ethnic group

and 3.8 percent (or forty-six) in terms of benefit to one’s country, compared to

2.89 percent (or thirty-five) speech acts that refer to a regional and/or

multiethnic conception of the community.77 However, the prevalence of

“selfish” self-interest, expressed in terms of an ethnocentric orientation needs

to be evaluated in the context of other types of expression of the common

good. The most prevalent common good orientation in the RECOM corpus,

with a total of 225 speech acts, or 18.58 percent in this category, invokes the

difference principle that refers to disadvantaged groups. In the RECOM

corpus, these include victims in general and specific categories of victims, such

as victims of sexual violence, the disabled, and young people. Abstract

principles such as peace and reconciliation are invoked in 125 speech acts, or

10.32 percent in this category.

Such a distribution of the common good categories indicates that in

formulating their positions, participants in the RECOM process were mindful

of groups that were most affected by war crimes and the prospects of justice, in

addition to invoking justification defined by ethnic identity. This points to the

relevance of nonethnic rather than ethnic classification of cost-benefit

calculations during deliberation of war crimes, though it is important to note

that when participants presented their arguments in identity terms,

ethnocentrism prevailed. When viewed comparatively with the results from

deliberative experiments in divided societies, proportionally there are fewer

speech acts in the RECOM corpus that reference the benefits of a speaker’s own

group (operationalized as an ethnic group), as compared to 31 percent in

Colombia.78 There is a similar level of reference to abstract principles as in

Belgium, that is 8.5 percent compared to 10.32 percent in the RECOM process,

but double the 5 percent found in Colombia.79 With 504 speech acts

cumulatively considering some form of common good (of which 350 are not

expressions in identity terms or in terms of individual interest), deliberators in

the real-life interactions of the RECOM process were more attuned to the

common good orientation than participants in experimental settings in divided

societies who did not tackle the topic of past violence.

This granular insight into the formulation of the common good speaks to

the viability of deliberation about past wrongs in adverse circumstances. The

finding that expression of ethnic group interest does not predominate is

counterintuitive, given the salience of ethnic identity in postconflict societies,

which is defined by past violence and cultivated by identity politics. It requires



further checks, in line with the aim of this research to better understand how

ethnic identity matters and how it is enacted during deliberation.

In addition, relative frequencies of two categories of respect in the RECOM

data (respect toward individuals and respect toward groups) demonstrate

greater engagement with individuals than with groups in a cross-ethnic

transitional justice process. A total of 12.71 percent of explicit references

(respectful and disrespectful) pertain to fellow deliberators in the category of

respect toward individuals, as opposed to only 3.47 percent of explicit

references to ethnic groups to which these deliberators belong in the category

of respect toward groups. A comparison within these categories is instructive;

whereas there is broadly the same proportion of disrespectful (6.19%) and

respectful references (6.52%) to participants, there are twice as many

disrespectful (2.31%) as respectful references (1.16%) toward groups. These

figures indicate that an enduring collective conception of identity in

postconflict contexts is a challenge for deliberative engagement, even as

deliberators avoid references to groups, preferring to engage both respectfully

and disrespectfully with individuals.

Viewed comparatively with other measures of deliberation across the deep

divide, the number of respectful references toward fellow deliberators is 6.52

percent in the RECOM consultations in the Balkans, as opposed to 10.2

percent in Belgium, with a caveat that the comparison to Belgium, a divided

but democratized context, is of limited value.80 In relation to other postconflict

contexts, there are proportionally more speech acts in the RECOM corpus (79

out of 1,211) expressing respect than in Colombia (8 out of 1,027), and only

two in Srebrenica in Bosnia and Herzegovina.81

Lastly, the low frequency of interruption of speakers (only 3.72% of speech

acts were interrupted) in the RECOM transitional justice consultations can be

attributed to the moderated nature of these sessions.82

Emerging empirical scholarship on deliberation in divided societies has

helped refine the normative claims of the theory of deliberative democracy.

Although limited to a handful of studies, a parallel development in the study of

deliberation in divided societies has provided critical new evidence of the

viability of deliberative communication under adverse conditions. This book’s

contribution to normative theory development is premised on the need to test

the utility of postconflict deliberation as part of peacebuilding: to reconcile,

these societies need to be able to address the issue of justice and wartime harm

deliberatively, as this issue underpins all divisions in fractured postconflict

societies. This aim calls for an appropriate empirical strategy, which has been

presented in this chapter.

This empirical study of deliberation about war crimes across ethnic lines is

motivated by a need for a bespoke but comparable assessment of deliberation,



given the contextual constraints on “healthy deliberation” in postconflict

societies.83 Legacies and dynamics of conflict shape the contours of deliberative

discourse in the transition from war to peace. Consequently, the measurement

instrument, the DQITJ, is finely tuned to capture how these contextual

constraints are reflected in deliberation across ethnic lines. Its contribution to

the empirical study of deliberation lies in its responsiveness to contextual

particularities of postconflict societies.84

The application of the DQI as a method to assess deliberativeness of

discourse enables a microlevel analysis that “involves assessing the deliberative

quality of discussion discourse through closely analyzing the content of

people’s comments during the deliberation.”85 Notably, the scrutiny of the

content here reveals “the formal way” in which people engage with each other’s

discourses during deliberation.86 This approach allows us to evaluate “the

actual process of deliberation,” which, when people from opposing ethnic

groups come face to face to discuss justice after mass atrocity, can also reveal

how they may or may not be reconciled.87 The DQI, like any other

measurement instrument, is not intended to capture all dimensions of

discourse but only those of particular theoretical interest. In this case, what is

of interest are the deliberative standards derived from Habermas’s discourse

ethics that can promote the search for justice in postconflict societies.

When focusing on nonideal contexts of deliberation, such as societies

divided by violence, André Bächtiger and John Parkinson remark that we do

not have to abandon the core concept of deliberation. Instead, according to

them, we can concentrate on assessing the deliberativeness of discourse

comparatively and identifying gross violations of deliberative standards.88 The

distribution of deliberative virtues in the RECOM transitional justice

consultations, based on the frequencies of DQI categories, demonstrates the

resilience of deliberativeness despite the divisive topic of war crimes and ethnic

divisions inflicted by conflict. A fine-grained adjustment of the DQI categories

in the DQITJ more richly captures the texture of deliberative claims in divided

societies than was previously possible. From a comparative perspective, the

descriptive statistics of the RECOM corpus of a real-world process compare

favorably with the deliberativeness of discourse measured in deliberative

experiments in divided societies that shied away from introducing the most

divisive topic—mutual harm—into discussions across ethnic lines. The next

chapter takes the analysis further and provides insight into conditions that

predict good-quality deliberation about war crimes in divided societies.



4

WORDS OF REASON AND TALK OF PAIN

When you hear a different opinion, you see how

entrenched your views are.

—Participant in the RECOM consultation in Croatia, October 22,

2010

The path to repair of interethnic relations after conflict leads through

deliberative engagement with the legacy of mass violence. To gauge whether

reconciliation is taking root, Priscilla Hayner remarks, we need to answer the

question of whether people can talk about past conflicts and past abuses “if not

easily, then at least in a civil manner—even with former opponents.”1

Grounding reconciliation in mutuality in public communication, I have

argued that quality deliberation about wartime harm is necessary for

interethnic reconciliation. The previous chapter has shown that deliberative

virtues are attainable even when former adversaries tackle a divisive topic of

past harm in the search for justice. The deliberativeness of discussions about

interethnic violence is important. If the contentious issue of justice for past

wrongs can be addressed through reason-giving and respectful engagement,

and if people can discuss remedying wartime harm by taking account of others’

opinions, then this mode of deliberative communication can contribute to

overcoming divisions in postconflict societies.

However, the quality of deliberation is variable. It may rise and fall,

depending on various factors associated with characteristics of speakers, issues,

and contexts. Evaluation of the deliberativeness of discourse in divided

societies has to consider the conflict dynamics that shape postconflict identities

and the divisions based on them. Scholars of deliberation in divided societies

have glossed over how the long shadow of conflict shapes deliberation across



ethnic lines. In chapter 2, I developed a general theoretical framework for

reconciliation through deliberation, premised on the assumption that ethnic

identities matter during deliberation. To be reconciliatory, quality deliberation

involving former adversaries in a postconflict setting needs to be demonstrated,

while considering conflict dynamics and people’s expression of their identities

during these discussions.

Scholars have approached deliberation in divided societies as a question of

communication between two opposing sides. A closer look at conflict

dynamics offers a more complex picture of culpability and victimhood in many

contemporary conflicts. For example, a dyadic paradigm within a national

context does not capture the complexity of many conflicts, such as that of

Bosnia and Herzegovina, which involved three parties in various

configurations.2 Further, the regional nature of certain conflicts, like those in

the Balkans, implies the involvement of ethnic groups beyond national

borders. Yet this regional aspect has been overlooked in the study of

postconflict deliberation. The issue of ethnic diversity raises an important

question for reconciliation after conflict: will greater ethnic diversity of

deliberators lower the quality of deliberation and thereby undermine the

prospects for reconciliation? At the same time, the role of ethnic identities

during interethnic deliberation in divided societies has been neglected because

scholars have operationalized ethnic identity as a fixed attribute of speakers.

We need to investigate how the expression of people’s ethnicness, which

captures how people bring their subject perspectives into discussion, is

associated with the deliberative quality of discourse.3 The question is: will the

ethnic dimension of discourse that reflects speakers’ sense of ethnic difference

undermine deliberativeness?

Informed by one of this book’s larger arguments, that reconciliation takes

place when the divisive impact of ethnic identities is overcome in deliberative

communication about war crimes across ethnic lines, this chapter shows that

ethnic identities matter during deliberation. This point may sound intuitive,

but scholars of postconflict deliberation have not investigated it. The chapter

evaluates the relationship between quality deliberation and three factors:

ethnically polarizing issues in discussions about justice for war crimes; different

types of ethnic divisions corresponding to various conflict dynamics; and the

permeation of ethnic identity in discourse as manifested in its linguistic

features.4

This chapter illustrates what good-quality deliberation about mass violence

looks like. It also describes the variables in the model used to predict the

quality of deliberation and relates them to the theoretical propositions in the

framework developed in chapter 2. Statistical models are then estimated to

explain the quality of deliberation as measured by the DQITJ applied to the



RECOM corpus. The results show that ethnically polarizing issues addressed in

a postconflict transitional justice process, the ethnic diversity of discussions

(dyadic, involving two opposed sides; and multiethnic, involving all parties to a

regional conflict), and a sense of ethnic subjectivity in speakers’ positions

increase the quality of deliberation. They provide robust evidence that a

discussion of the legacy of violence, which is the most divisive issue in divided

societies, is compatible with a deliberative mode of communication. These

insights refine our understanding of which conditions of ethnic diversity are

conducive to quality deliberation. Lastly, the overlooked ethnic dimension of

deliberative discourse in divided societies challenges conventional wisdom in

scholarship on deliberation that holds that benefits of deliberation in divided

societies accrue primarily from nonethnic, that is human rights-oriented,

discourse.

What Does Good-Quality Deliberation about War Crimes

Look Like?

Before proceeding with the statistical analysis of predictors of deliberation

quality, this chapter first illustrates what good-quality deliberation looks like in

real-life discussions about war crimes and their legacy. The excerpt below from

the RECOM transitional justice consultations has the highest score measured

by the DQITJ.5

At this point of discussion in the RECOM consultative process on the Draft

Statute of the proposed regional fact-finding commission, the participants were

asked to consider the commission’s mandate. Besides helping shape the overall

transitional justice strategy, one of the key benefits of transitional justice

consultations is stakeholders’ input into the mandate of a transitional justice

mechanism. The legitimacy of the designed transitional justice process will be

bolstered if the remit—whether of a war crimes trial or a truth commission—is

seen to be responsive to the needs of a postconflict society.6 However, deciding

which violations will be included in the mandate and how that inclusion will be

worded is a contentious process. Different positions are grounded in people’s

experience of conflict, which is, in turn, shaped by their ethnic identity and the

pattern of violence to which they and their ethnic group were exposed. These

differences will overlay others that reflect people’s moral outlook on law,

justice, and peace, their political and economic interests, or their gendered

experience of conflict.

The excerpt from the RECOM corpus is drawn from a part of the discussion

when participants were presented with two options for the commission’s remit:

to provide either a list of specific violations or a general reference to war crimes



and grave human rights violations (and consider all specific violations to be

subsumed under this reference). Therefore, participants were asked to present

their positions on:

the alternative a) war crimes and gross human rights violations

within the commission’s remit include but are not limited to

genocide, pogroms, killings, enslavement, illegal detention, torture,

forced disappearances, deportation and forced displacement of

population, rape and other grave forms of sexual abuse, large scale

confiscation and destruction of property, hostage-taking, destruction

of religious and cultural-historical objects, using civilians and war

prisoners as human shields; and alternative b) the commission

establishes the facts of war crimes as well as the facts related to other

grave human rights violations.7

Defining the commission’s remit concerning which abuses should be

investigated was among the most divisive issues in the RECOM consultative

process.8 It prompted a lively discussion as participants presented different

arguments for or against either option. The contention centered on the

reference to genocide. Arguments for explicitly referencing genocide (alongside

other human rights violations) reflected some participants’ conviction that this

wording would resonate with victims and survivors and engender their trust in

the commission’s work. Others opposed listing specific violations. They were

concerned that the list risked not being comprehensive (considering the

various forms of injury people suffered) and would undermine the

stakeholders’ faith in the commission. In addition, they favored the reference

to war crimes and grave human rights violations to avoid any ambiguity. They

reasoned that a reference to genocide might wrongly raise expectations that the

RECOM fact-finding commission would be tasked with providing legal

qualifications for acts of violence, including genocide; the latter was deemed to

be the role of a due legal process. Yet others saw the question in a political

light. They expressed concern that omitting a reference to genocide might

signal an equivocal position on whether genocide in the region was committed

or might even amount to a denial of genocide.9

Addressing the reference to genocide in the commission’s mandate was a

delicate undertaking. The consultative process was taking place in the shadow

of divisive ethnic politics within and between countries in the Balkans. Such

politics was fueled by the contestation of genocide verdicts passed by the

International Criminal Tribunal for the Former Yugoslavia (ICTY) and other

charges of genocide.10 Such tensions permeate the broader political context in

which deliberation takes place and refract on the deliberative process itself.



They are therefore thought to constitute conditions that distort the deliberative

quality of discourse in divided societies. However, the excerpt from the

RECOM consultations shows that good-quality deliberation is achievable in

discussions involving people from adversary ethnic groups despite challenging

conditions for deliberation and a divisive topic:

The alternative b. was not political. It is purely legal and

comprehensive. It is not good for our task at hand to be setting

conditions. If someone sets conditions, this then invites others to

respond with their conditions. We cannot accomplish this task

successfully if we start setting conditions; especially if the article

contains everything that the person who sets conditions wants. I

hope I expressed myself clearly on this point. Especially let’s not

invoke victims. That is a very sensitive issue. There were victims on

all sides. I can speak from my experience; people around me who lost

family members say literally that their loss is the biggest genocide.

Therefore, I completely understand victims from Srebrenica, and

why they demand that [the term genocide be listed], because inside

them they feel the enormous injustice done to them, and by using

that term they want to express all the tragedy and injustice they

suffered. Therefore, let’s consider their request also within the

alternative b., but let’s not complicate both the alternative a. and b.

by adding something—they’ll only be watered down.11

This statement by a male speaker, which constitutes a speech act to which the

DQITJ is applied, demonstrates a sophisticated rational justification of the

argument. In line with the logic of the measurement instrument, the level of

sophistication is established based on an in-depth examination of a problem

and the completeness of the justifications.12 At least two complete justifications

are given. Justifications include a commentary on other speakers’ setting

conditions, the views of victims, and, ultimately, the wording of the article of

the Draft Statute. The consideration of victims’ needs figures prominently in

the construction of his position, as shown in his empathetic reflection on their

suffering. This speaker of Serb ethnicity publicly shows empathy for Bosnian

Muslim victims of the Srebrenica genocide, which reflects the other-regarding

logic of his utterance. Lastly, the terse reference to his experience can also be

understood as a personal story and reflection that supports the rational

argument being made (rather than replacing an argument with storytelling).

The deliberative quality of this and other speech acts is a composite quality

that captures the attainment of discreet deliberative virtues. As discussed in



chapter 3, the DQI is a measurement instrument that allows us to verify

empirically the variation of deliberation quality in any given discourse.

Factors Predicting Deliberative Quality in Transitional

Justice Consultations

Drawing on the theoretical framework set out in chapter 2, I address the

quality of deliberation among people from different ethnic groups involved in

discussions about war crimes in the Balkan conflicts. I focus on how the quality

of deliberation is associated with characteristics related to speakers, issues, and

consultations, as well as linguistic and semantic features of discourse. The latter

capture how identities are enacted during deliberation and provide insight into

postconflict deliberation across ethnic lines. These predictors of the quality of

deliberation are shown in table 4.1.

TABLE 4.1  Predictors of the quality of deliberation

Gender



Attention to gender has helped broaden what was once a narrowly

Habermasian focus on the requirement of rational reasoning in theorizing on

deliberation. Lynn Sanders has noted that “the invitation to deliberation has

strings attached,” because it excludes any type of communication other than

dispassionate and reasoned argument.13 This normative threshold was seen to

be particularly disadvantageous for women, as highlighted by difference

democrats, since—it was argued—women are more likely to use other forms of

discourse such as stories and narratives.14 However, others have pointed out

that women have a greater capacity for deliberation because of their propensity

to be respectful and empathetic, which facilitates deliberative exchange.15

Addressing the question of “gendered deliberation,” empirical studies of

democratic deliberation have found no difference in the quality of deliberation

(when it is a composite measure) between men and women, for example, in

national parliaments.16 In the context of divided societies, the evidence is

inconclusive.17 At the same time, discrete dimensions of deliberation, such as

understanding of the common good and respect for one’s interlocutors, point

to a gendered pattern of deliberation: women may be disadvantaged on a single

dimension of deliberation, such as equality, but their speech may also be

associated with a higher quality of deliberation, measured as respect for

arguments of other deliberators.18 Without persuasive empirical evidence that

gender is significantly associated with the quality of deliberation, no effect of

gender on the quality of deliberation is hypothesized.19

Speaker Type

Marlène Gerber et al. shed light on individual deliberators as “deliberative

citizens.”20 Deliberation studies generally have used education level as an

indicator of an individual’s deliberative ability, producing mixed empirical

findings.21 Given the constraints of the observational nature of the RECOM

data, speakers’ deliberative competence is proxied by the frequency of their

contributions to the debate. The speaker type variable distinguishes between

those speakers who have spoken only once and those who have spoken more

than once during a deliberative session.22 It is hypothesized that speech acts of

those speakers who take the floor more than once will have a higher quality of

deliberation. Informing this assumption is that a postconflict context of war-

to-peace transition is also a democratizing context.23 Madeleine Fullard and

Nicky Rousseau argued that transitional justice practices such as truth telling

can create opportunities for many to perform publicly as citizens for the first

time.24 For many speakers, the RECOM transitional justice consultations were

the first experience of democratic deliberation. Although other explanations



related to a speaker’s personality cannot be ruled out, taking the floor more

than once indicates both confidence to contribute to a public exchange of

views and an ability to do so effectively. Differential participation in

communication and its association with good-quality deliberation will also be

conditional on gender and a type of stakeholder community, respectively. On

the one hand, such conditional effect of speaker type reflects arguments about

adverse effects of different patterns of women’s participation in discourse and

influence in public debates as opposed to men’s.25 On the other hand, it

considers scholarly arguments about victims’ marginal contribution to shaping

the transitional justice process, as opposed to the disproportionate influence of

human rights activists and professionals. In this sense, the quality of

deliberation in a transitional justice process may be one more manifestation of

the disempowerment of the victims.26

I now turn to contextual determinants. Their close examination is in line

with scholarly findings that “no massive socio-economic stratification of

deliberative behavior” is associated with speakers’ characteristics.27 Given the

preponderance of empirical studies of deliberation in parliamentary settings,

contextual factors noted in the literature are mainly institutional and refer to

consensus versus competitive systems, presidential versus parliamentary

systems, second versus first chambers, and so on.28 A parallel distinction

concerns deliberation in institutional fora, such as parliaments, as opposed to

citizens’ deliberation alongside virtual deliberation. This book about civil

society-led, postconflict deliberation across ethnic lines investigates the effects

of variation in contextual features of consultative sessions that are closely

aligned with conflict dynamics. The dynamics include the ethnic diversity of

consultations and the diversity of consultations regarding stakeholder type.

Ethnic Diversity of Consultations

Deliberation as the communicative exchange is premised on engaging with

difference by adhering to procedural standards, such as equality, reason-giving,

reciprocity, equality, common good orientation, and respect. However, if the

diversity of opinion coincides with ethnic fault lines, as can be expected in

divided postconflict contexts, deliberativeness of discourse will be harder to

attain. Deliberation across ethnic lines entails coming into contact with former

adversaries and may therefore activate prejudices and stereotypes in

deliberators’ minds. Opinions will tend toward extremes and become

polarized.29 This tendency embodies logic opposite to respectful and other-

regarding communication and can further divide ethnic communities.

Introducing deliberative norms, such as discussion rules and facilitation, can

contribute to depolarization.30



The perils of ethnic polarization for deliberation quality have been tested in

the context of identity division in Belgium. Contrary to expectations, Didier

Caluwaerts and Kris Deschouwer found that ethnically divided groups are

associated with higher deliberation quality than groups composed of members

of the same ethnic group.31 Although Belgium is not a society divided by

violent conflict, it is a valuable case for comparing a society riven by violent

dyadic conflict (albeit not a conflict involving more than two ethnic groups).

This book seeks to extend our understanding of the effects of greater ethnic

diversity on the quality of deliberation in postconflict contexts.

As I have argued, many contemporary conflicts involve more than two

ethnic groups. Furthermore, conflict actors cross state boundaries, resulting in

regional patterns of violence involving multiple identity groups. To anticipate

how greater ethnic diversity of deliberators may affect deliberation quality, we

can draw on the scholarship on deliberation both in the European Union—in

the institutional setting of the European Parliament and a pan-European

deliberative poll, the Europolis—and World Social Fora. This scholarship has

explored the supranational arena as a deliberative setting, furthering the study

of deliberation by identifying features involving participants from multiple

national groups. However, their insights into the quality of deliberation

inferred from the application of the DQI are limited, and not just because they

do not occur in conflict-affected societies. These studies do not directly

compare the quality of deliberation at a supranational level with the quality of

deliberation at a national level on the same or similar issues.32 By contrast, the

ethnic diversity of the RECOM consultations varied: at different points they

were monoethnic, dyadic, triadic, and multiethnic. Such a granular

classification of predictors of deliberative quality pertaining to a type of societal

division corresponds to differing conflict dynamics. It thus allows us to

evaluate whether greater ethnic diversity of deliberations is conducive to

deliberation quality and to assess comparatively the effect of different levels of

diversity on deliberation. Drawing on the related extant research, we can

hypothesize that dyadic sessions will be associated with higher DQI scores

compared to monoethnic sessions. This hypothesis can be extended to triadic

sessions, that is discussions involving members of three ethnic groups. Since

increasing the ethnic diversity further can elicit a greater commitment to

deliberative ideals, especially when it comes to openness to the ethnic Other,

multiethnic sessions are also hypothesized to be associated with higher

deliberative quality compared to monoethnic sessions.33

Stakeholder Type



Distinguishing types of consultations in terms of participating stakeholders

allows us to probe how invested the deliberators are in the deliberation process

and the effect of that investment. Evidence on this question is mixed. High

investment in deliberation is thought to lead to heightened emotions, which is

not conducive to cooperation.34 By contrast, speakers are more likely to sustain

deliberative reasoning when outcomes matter to them.35 Arguing that high

stakes will lead to better deliberation, Archon Fung contends that “participants

will invest more of their psychic energy and resources into the process and so

make it more thorough and creative.”36 The RECOM consultations included

different types of stakeholders: professionals (such as lawyers, journalists, and

teachers), civil society activists (coming from a variety of human rights and

advocacy groups and associations), as well as victims. The perceived lack of

justice and acknowledgment for the victims of the Yugoslav wars across ethnic

groups motivated the launch of the RECOM initiative. The participation of

victims in these real-world deliberations alongside professionals and civil

society activists was a unique feature of this process. They brought to the

sessions raw pain and emotion associated with the abuse they or their loved

ones had suffered. In deliberative experiments where speakers discussed peace

in Colombia, Juan Ugarriza and Enzo Nussio did not find a significant effect of

a victim category as a socio-demographic control on the deliberative quality

score assessed in relation to nonvictims. Notably, the topic in those discussions

was peace.37 By contrast, the RECOM transitional justice process was about

wartime harm and how to address it. Since victimization occurred on an ethnic

basis, it is plausible that a sense of grievance would be heightened in interethnic

interactions about justice for war crimes, undermining the quality of

deliberation.38 We can hypothesize that victims’ consultations will be

associated with a lower DQI score than those involving professionals and civil

society activists. Relative distance from war-related grief and grievance,

coupled with a presumably higher educational level, especially for professionals

such as lawyers, journalists, and teachers, adds further support to the

hypothesis that sessions with civil society and professionals will be associated

with higher DQI scores than sessions involving victims.

Translation

The study of deliberation in a multiethnic setting with participants from

different linguistic backgrounds brings to the fore the role of translation in

deliberation. In the European Social Forum study, Nicole Doerr finds that the

requirement for translation was conducive to deliberation because it

lengthened discussions and encouraged participants to listen to each other.39

In the RECOM transitional justice consultations, the role of translation in



discussions involving participants from different ethnic groups is of particular

theoretical interest. The provision of translation during the RECOM process

was intended to prevent the linguistic hegemony of a single working language.

The possibility to speak in one’s native tongue ensured an opportunity for

equal participation. In the postconflict context, it also represented recognition

and acceptance of ethnic difference. In the words of one participant in the

RECOM process, “one should commend that all languages are treated as being

official, and that everyone here feels equal; so that people from Kosovo can

speak Albanian, people from Macedonia can speak Macedonian, and the

people from Slovenia can speak Slovenian. The rest of us understand each

other.”40 Like the European Social Forum, the RECOM process is one type in a

range of “multilingual face-to-face arenas involving ordinary citizens in

transnational public deliberations ‘from below.’ ”41 Therefore, it is anticipated

that translation during transitional justice consultations will be associated with

a higher level of deliberation. Moving on from consultation-related predictors,

the next predictor concerns the type of issue under discussion.

Issue Polarization

Controversial topics stir passions and as such are not conducive to rational

arguments.42 This claim is particularly relevant for investigating transitional

justice deliberations since debates about war crimes cut to the core of division

in postconflict contexts. Issue polarization refers to the distance in the policy

preference of actors, which Jürg Steiner et al. call “the ideational (or, more

narrowly, ideological) dimension of policy issues.”43 The criterion of

polarization and the potential distance of actors on a given issue in this

research corresponds to the ethnic salience of issues. Ethnic issues are highly

polarizing because they are considered to be indivisible.44 The location of the

seat of the regional commission in the RECOM corpus is one example of such

indivisibility: the seat can be either in the Bosnian capital Sarajevo or the

Serbian capital Belgrade (or any other regional capital). By contrast, the

question of the regional commission’s media strategy, which has no ethnic

dimension, is an issue with low polarization.45 Operationalization of issue

polarization along the spectrum between ethnic and nonethnic allows us to

indirectly capture the ethnic dimension of discourse. It provides an additional

evaluation of the possibility of quality deliberation about contentious issues in

postconflict contexts. Drawing on the existing evidence of the effects of issue

polarization, we can hypothesize that highly polarizing issues will decrease the

quality of deliberation.46

Lastly, this book aims to understand how ethnic identity matters during

deliberation in societies divided by conflict by capturing and assessing its



effects directly. This chapter turns to linguistic and semantic features of

discourse that capture empirically identity-related dimensions of speakers’

utterances. I focus on subject perspectives underlying deliberators’ articulated

positions on policy points. These predictors of the variability of the DQI score

can capture quantitatively “more detailed, multi-dimensional and dynamic

understandings of identity.”47 They can thus provide novel insights into how

ethnic identities are enacted in interethnic deliberation in postconflict societies.

Subjectivity in Rational Justification

Subjectivity in rational justification refers to the subjectivity that a speaker

articulates when justifying a position on a given issue. In line with the

theoretical interest in role identities and how they are enacted in discourse, this

variable captures ethnicness in speakers’ utterances. Drawing on the linguistic

study of subjectivity and discourse, the assumption behind this variable is that

there are systematic ways in which “the speaking subject manifests itself in

language.”48 The “subjective realm” includes utterances to “which the personal

pronouns ‘I’ and ‘we’ are or could be applied.”49 Subjectivity is always

configured within but is never identical to the social-political order and its

subjective productions such as myths, national histories, race, and so on.50

Therefore, subjective senses can reflect the broader social order—which in this

book is an ethnically divided society—or they can offer a possibility for the

subversion of this order.51 The empirical approach to studying subjectivity is

guided by formal markers that inscribe the latter into textual data.52

Scrutinizing subjectivity will reveal whether ethnicness, understood as

ascriptively defined subjectivity, is present in speakers’ utterances in cross-

ethnic communication. When we study “communication as a new space for

subjectivation,” the enunciation of ethnicness implies the expression of

difference.53 Following the arguments by scholars of deliberation in divided

societies, which equate good-quality deliberation with nonethnic discourse

associated with human rights talk, we expect ethnicness to be associated with

lower-quality deliberation.

Positionality in Storytelling

Positionality in storytelling has a rationale similar to that of the previous

variable but pertains to subjectivity within stories. This variable also captures

ethnicness in terms of one’s personal experience or the experience of one’s

ethnic group or of other ethnic groups. It enables us to refine our

understanding of whether stories are told from one’s personal subject position

as an individual or as a collective experience. Scholars of deliberation have



obscured this difference because stories were considered to be a personal

experience tout court. Granular analysis of how stories are constructed is

particularly relevant in transitional justice processes. Communicating the

experience of harm as an individual experience can cut through the logic of

collective identities (as individuals are viewed through their groups in reference

to victimhood and culpability) that has undermined the quest for justice in

postconflict contexts. We can therefore hypothesize that stories of one’s own

experience will be associated with higher levels of deliberation, as they will

elicit more empathetic and respectful engagement from fellow deliberators.

The Legacy of Mass Violence and the Quality of

Deliberation

The chapter now proceeds with analyzing the power of the selected variables to

explain the quality of deliberation in transitional justice consultations. The unit

of analysis is a speech act. There are 1,211 speech acts in the RECOM corpus.

The measure of the quality of deliberation, the dependent variable, is the DQI

adapted for the study of transitional justice.54 The data for the independent

variables were obtained by coding the speech acts according to the given

observational values on the speaker, consultation, and issue variables. The two

variables that capture identity in discourse (subjectivity in rational justification

and storytelling positionality), which required researcher judgment, were

coded independently in all 1,211 speech acts by the author and a second coder

at an acceptable level of intercoder reliability.55

Ordinary least squares (OLS) regression analysis was conducted to test the

hypotheses. The results of four estimated models are reported in table 4.2. The

first model includes only the predictors derived from the observational data of

the RECOM transitional justice consultations. These are gender, speaker type,

issue polarization, translation, stakeholder type (which distinguishes the

victims’ discourse from that of civil society activists and professionals), and the

refined variable ethnic diversity (which reflects conflict dynamics by specifying

the number of groups involved in a conflict). The analysis also includes terms

to investigate a possible interaction of gender and speaker type and of

stakeholder type and speaker type.

As table 4.2 shows, the value of R2 in model 1 is .048, indicating that the

variables explain about 5% of the variance in the DQI in this model. Model 2

illustrates the effect of adding the variable subjectivity in rational justification,

and model 3 adds the second subject perspective variable, positionality in

storytelling. The value of R2 is .32 for model 2 and .519 for model 3, indicating

that about 32 percent and 52 percent of the variance in the DQI is explained by



the independent variables in these models, respectively. By including

discourse’s linguistic and semantic features, the model fit increases

considerably, showing that these subject perspectives are powerful predictors of

deliberative quality. The last model is the most parsimonious, run with all the

variables significant at the 10 percent level.56 It also includes the main effects of

the variables included in statistically significant interactions. Only translation is

dropped, as its effect is insignificant when the effects of both the subjectivity

and positionality variables are estimated. This model achieves a similar R2

value as model 3 (.518).57 The analysis of the results below refers to model 4 in

table 4.2.58 Given the goal of explaining what determines the quality of

discourse in transitional justice consultations, the variables of particular

theoretical interest here are issue polarization (with ethnic issues considered

most divisive), ethnic diversity of consultation, and subjectivity in rational

justifications and storytelling positionality.

TABLE 4.2  OLS regression models analyzing the quality of deliberation

We must first ascertain that the legacy of violence can be discussed

deliberatively in postconflict societies searching for justice. Analysis of

attainment of deliberative virtues presented in chapter 3 indicates that the

divisive topic of redress for ethnically based violence does not stymie



deliberation. However, not all aspects of a discussion about a criminal legacy

are equally divisive. With that in mind, estimating how issue polarization—

where polarization of issues related to war crimes, and their redress is

conceived in ethnic terms—is associated with the quality of deliberation

provides a stringent test of the feasibility of deliberation about justice for war

crimes involving members of adversary ethnic groups.

The results show that an increase in issue polarization is associated with

higher quality deliberation, with effects significant at p < .01. Speech acts about

medium- or highly polarizing issues are associated with a DQI score that is .164

points higher than speech acts about less polarizing issues, controlling for all

other variables.59 Thus, the “hottest” issues evince high-quality deliberation in

real-life discussions about war crimes.60 This is a counterintuitive insight. It

demonstrates that most ethnically divisive aspects of reckoning with past

wrongs focus deliberators’ minds on how to present, articulate, and argue their

positions in transitional justice consultations when encountering an ethnic

Other. The hypothesis that “highly polarized issues are likely to be less

conducive to deliberation than less polarized issues” is rejected.61 This finding

is a powerful verification of the feasibility of deliberation about war crimes in

divided societies. From the perspective of deliberative conceptions of

peacebuilding, it indicates the capacity for cross-ethnic deliberative

cooperation in postconflict societies, even on fractious issues related to past

harm. Ethnically salient aspects of redress for past crimes indirectly tap into an

ethnic dimension of discourse in a way that is not antithetical to high-quality

deliberation. This result points to the need to better understand ethnic features

of discourse and related identity dynamics during deliberation, examined in

ensuing chapters.

Next, aiming to refine arguments about postconflict deliberation that have

overlooked how different conflict dynamics shape deliberativeness, I turn to

the effects of ethnic diversity on deliberative quality, while differentiating the

effect of discussions involving members of all ethnic groups in a regional

conflict (multiethnic), of three ethnic groups (triadic) and of two ethnic groups

(dyadic) in comparison with discussions involving only members of one ethnic

group (monoethnic). The results show that, compared to monoethnic sessions,

ethnically diverse discussions have higher deliberative quality, holding all else

equal. The estimated DQI scores of dyadic and multiethnic sessions are .401

and .308 higher, respectively, than those of monoethnic sessions, at the 1

percent significance level. Triadic sessions have an estimated DQI score .291

points higher than monoethnic sessions at the 10 percent significance level.

These findings provide fine-grained insight into deliberation in societies

divided by conflict, with categories that capture the context of deliberation

while precisely mirroring the conflict dynamics; that is whether a conflict was



fought between two or three ethnic groups or is conceived as involving

multiple groups across borders in a regional conflict. The deliberative quality

of discussion in ethnically mixed consultations, involving two ethnic groups, is

higher than in ethnically homogenous consultations, confirming Caluwaerts

and Deschouwer’s results.62 However, the differential effects of ethnic diversity

on the quality of deliberation are notable when comparing dyadic, triadic, and

multiethnic sessions. Achieving deliberative quality after conflicts involving

two sides is less demanding than in discussions involving three sides, as in

Bosnia and Herzegovina (compared to monoethnic sessions). This insight

refines our understanding of what type of ethnic diversity presents more

adverse conditions for postconflict deliberation. It echoes findings from

conflict research that the more sides are present to a national level conflict, the

more challenging the peace-making becomes.63 Further, considering

multiethnicity at a regional level enhances our understanding of the effects of

ethnic diversity. A regional space can be a deliberative space where people from

adversarial groups can productively engage when addressing past wrongs in

search of justice. The evidence points to the benefits of multiethnic

deliberation in the context of transitional justice consultations at a regional

level in response to regional dynamics of violence, and hence to its potential

contribution to peacebuilding across borders in war-affected regions.

Lastly, this book tackles the question of how linguistic features of a speaker’s

utterances are related to the deliberativeness of discourse in postconflict

contexts. This previously overlooked predictor of deliberative quality captures

how people bring their identities into a deliberative exchange with an ethnic

Other. The coefficients of the categories of subjectivity in rational justification

and positionality in storytelling suggest a strong and significant (p < .01)

relationship between subject perspectives and the quality of deliberation. Of

particular interest is the effect of the presence of ethnicness in discourse, which

captures the expression of ethnic identity. In comparison to speech acts in

which no subjectivity is expressed, subjectivity in rational justification

expressed in ethnic terms increases deliberative quality by 2.115 points;

subjectivity expressed in nonethnic terms increases DQI by 2.068 points;

whereas subjectivity expressed in multiethnic terms raises DQI by 2.678 points,

controlling for all other variables.

These empirical findings have far-reaching theoretical implications. They

indicate that the presence of an ethnic sense of self in argumentation is not

anathema to deliberative quality. This finding invites skepticism toward the

widely held and unquestioned premise of the necessity of nonethnic discourse

in democratic deliberation in divided societies. Furthermore, these results shed

new light on the relationship between subjectivity in terms of multiethnicity



and high-quality deliberation. Projecting a sense of self in multiethnic or

cosmopolitan terms is most conducive to high-quality deliberation.

In addition to a subject perspective in rational justification, the fitted model

also includes a subject perspective in storytelling. In comparison to no

storytelling, the estimated DQI is 2.371 points higher when speakers convey a

personal perspective in their stories, 1.894 points higher when speakers refer to

their own ethnic group experience, and 2.262 points higher when references

are made to the experiences of other groups, controlling for all other variables.

These coefficients are significant at p < .01. David Ryfe has argued that

storytelling during deliberation creates “moral communities around the issues

under discussion.”64 The findings show that storytelling that contains

individualization, which is conducive to creating solidarities and empathy, is

important in deliberation about wartime violence. It also shows that referring

to other groups’ experience is also consequential for deliberativeness. Doing so

indicates a sense of mutual understanding across groups when discussing the

legacy of past violence. Consideration of others and their views is a defining

feature of deliberative discourse. In this case, the other-regarding logic

concerns ethnic Others, which is normatively a tall order in societies divided by

conflict along ethnic lines. From the perspective of transitional justice debates,

bringing the experience of other ethnic groups into discussion does not distort

the deliberativeness of ethnic discourse. This finding runs counter to the

insights derived from the qualitative study of discourse in the field of

transitional justice.65 Scholars have shown that the effect of storytelling in

relation to transitional justice depends on the context in which stories are told,

for example, in official or unofficial spaces.66 At the same time, little effort has

been made to assess whether the stories are told from an individual or a

collective perspective. This research thus furthers the study of storytelling and

transitional justice by demonstrating that the impact of storytelling depends on

what kind of subjectivity is present in the discourse.

The analysis now turns to the remaining controls, further illuminating

postconflict deliberation quality. The analysis of the effect of stakeholder type

indicates that the quality of professionals’ discourse is .400 points higher than

that of victims (p < .01), as predicted. However, the result showing the higher

deliberative quality of discourse of civil society activists than that of victims is

not significant. It provides a novel comparative perspective on victims’

participation in a transitional justice process and their ability to represent their

views, especially as they may differ from those held by civil society

representatives.67 Further, gender is not significantly associated with the quality

of deliberation in this data. The same applies to another speaker-related

characteristic, that is speaker type: the frequency of contribution to the

discussion, taken here to indicate a speaker’s deliberative competence.



However, we need to interrogate further whether there is “gendered

deliberation.”68 This concept implies that the quality of women’s deliberative

discourse is different from men’s, including the consideration that the

discourse quality of women who belong to different stakeholder groups is

different from the discourse quality of men in those groups, and how these

differences are conditional on speaker’s presumed deliberative competence.

In the final, selected regression model, model 4 in table 4.2, two interaction

effects are significant: between speaker type and gender, and between speaker

type and the two nonreferent categories of stakeholder type, that is civil society

and professionals. Figure 4.1 depicts the effect of speaker type on the DQI as

moderated by gender. Panel (a) represents predicted DQI values when all other

variables are set to the mean of their observed values. Panels (b) to (d) do the

same, except that stakeholder type is set to its three values. Since speaker type is

in both interactions, stakeholder type affects the strength of the interaction of

speaker type and gender (represented by the slope of the lines).

FIGURE 4.1.  The effect of speaker type on DQI scores as moderated by gender

Note: (a) for the average stakeholder type in the sample and for consultations of (b) professionals, (c) civil

society activists, and (d) victims for the selected model in table 4.2. The value of all other variables is set to

their sample mean.

When considering speakers who contribute once and those who contribute

more than once to discussions, the same relative difference in quality exists



between women and men, as shown by the distance between the intercepts of

the lines with the respective axes. When not distinguishing among stakeholder

types, as depicted in panel (a), we can observe that the deliberative quality of

discourse of men who speak repeatedly is higher than the deliberative quality of

discourse of both men who speak once and women who speak repeatedly. By

contrast, the deliberative quality of discourse of women who speak once is

higher than the deliberative quality of discourse of women who speak

repeatedly and men, whether they speak just once or repeatedly.69 However,

when distinguishing among stakeholder types, professionals who engage

repeatedly in the discussion evince a lower DQI score than one-time speakers,

as seen in panel (b). This effect is stronger for women than for men. Victims

who speak repeatedly have a higher DQI score than those who speak just once,

an effect that is this time stronger for men, as seen in panel (d). The DQI score

of civil society activists reflects that of the average profile, as seen in panel (c).

These findings provide evidence for women’s unique deliberative style and

the specific economy of women’s discourse, which we can refine further by

taking into account the profile of women, whether they are victims,

professionals, or civil society activists. Women civil society activists and

professionals attain higher deliberative scores than men when they contribute

only once to the discussion, while their repeated contributions to debates are

not conducive to increasing deliberative quality. By contrast, women victims

(like men victims) who are repeat speakers have higher deliberative quality.

These are important insights into women’s contributions to transitional justice

processes (as well as potentially to other political processes). They reveal that

evaluations of women’s input to discussions based on the number of their

speaking turns proportional to those of men are a crude measure of women’s

influence on policies under deliberation.70 As figure 4.1 shows, the occasions

when women contribute to shaping policies are consequential, as measured by

the DQI.

Figure 4.2 depicts the effect of speaker type on DQI as moderated by

stakeholder type. Panel (a) represents predicted DQI scores when all other

variables are set at the average of their observed values, and panels (b) and (c)

do the same, except that gender is set at its two values. These plots illustrate

again this nuanced set of interactions; here, depicting how the simple effect of

stakeholder type on the relationship of speaker type to DQI scores is affected

by gender.

These plots indicate that when considering one-time speakers and repeat

speakers separately, the same relative difference in quality exists between

victims, civil society activists, and professionals, as shown by the distance

between the intercepts of the lines with the respective axes. As seen in panel (a),

on average, the victims who are actively engaged in the discussion, that is speak



more than once, have a higher quality of deliberation than more reticent

victims, while professionals and civil society activists evince the opposite effect.

Panel (b) reveals that male professionals and activists have largely the same

quality of deliberation regardless of their frequency of contribution. Men

victims, by contrast, have much higher deliberative quality when they speak

repeatedly rather than just once; also, the deliberative quality of men victims

who speak repeatedly is higher than that of professionals and civil society

activists who speak repeatedly. However, as seen in panel (c), women

professionals and civil society activists who speak repeatedly have a markedly

lower quality of deliberation than those who contribute once, whereas women

victims who speak repeatedly have a higher quality of deliberation than women

victims who speak once; women professionals and civil society activists who

speak repeatedly have a lower quality of deliberation than women victims who

contribute repeatedly.

FIGURE 4.2.  The effect of speaker type on DQI scores as moderated by stakeholder

type.

Note: (a) for average gender in the sample, and for (b) men and (c) women for the selected model in table

4.2. The value of all other variables is set to their sample mean.

These findings are relevant for scholarly and policy-related discussions about

victims’ ability to articulate their own justice needs and interests and for the

criticism of the monopolization of victims’ voices and their agency by human



rights organizations. New comparative evidence presented in this book shows

that victims can articulate their views on transitional justice―a policy in which

they are personally invested―deliberatively. Victims’ investment in the issue

translates into higher quality deliberation, for both men and women victims,

among repeat speakers than is attained by civil society activists and

professionals who are repeat speakers. This is perhaps surprising. It points to

civil society activists’ and professionals’ lack of attention to the framing of

arguments associated with repeated contributions to debates, assuming that

civil society activists and professionals are (more) competent deliberators (than

victims) by virtue of their professional background and presumably greater

frequency of opportunities to engage in a public exchange of arguments. The

results may signal civil society activists’ and professionals’ relative

disengagement, especially when compared to the victims who are invested in

the process and its outcome. But we should also note a gendered pattern of

victims’ discourse; male victims who contribute more than once are more

effective speakers, in terms of higher deliberative quality of their speeches than

women victims. Conversely, women victims have deliberative advantage over

men when they speak once. Lastly, the evidence that victims (both men and

women) who speak only once are not able to articulate their positions as

deliberatively as they want or as would be desirable, if they are to be their own

advocates, should be noted because their views and concerns can otherwise be

marginalized.

The analysis shows that translation during consultations does not affect the

deliberation quality and confirms findings that deliberation is not conditional

on linguistic homogeneity.71 With its focus on translation in transitional

justice consultations, this finding expands our understanding of the role of

translation in transitional justice processes.72

This chapter has measured the quality of deliberation of discussions about

mass violence and other human rights violations in the search for justice. It

explained variation in the quality of deliberation by refining common

predictors of deliberativeness and incorporating novel covariates that capture

linguistic and semantic features of language and their relationship with good-

quality deliberation. The results presented and discussed here indicate the

complexity of how ethnic identities matter during deliberation. These findings

defy widely held assumptions that ethnicized discourse necessarily undermines

the deliberativeness of discourse. It was found that higher deliberative quality

was associated with highly polarizing issues defined in ethnic terms; with

dyadic and multiethnic sessions (but not triadic ones) that mirror conflict

dynamics; and with expressions of ethnicness in speeches during discussions

with former adversaries. These three associations indicate the indirect and

direct effects of ethnic identity and considerations based on enacting this



identity on the quality of discourse, which has not been anticipated by scholars

of deliberation or by scholars of transitional justice.

The necessity of recasting the discussion from ethnic to nonethnic terms as

the way to overcome conflict in divided societies has been taken as a given by

scholars of deliberation in divided societies. That change has been seen as

dovetailing with a shift from ethnic to civic conceptions of identity and

nationhood, as deliberation “transform[s] the hard parameter of ethnic

identity into a soft parameter of diversity.”73 This is why scholars have

generally overlooked various ethnic dimensions of deliberative discourse as

they take shape in the lived environment of interethnic deliberation. The

empirical analysis presented in this chapter shows multiple ways in which a

sense of ethnic identity affects deliberation in divided societies where ethnicity

is a salient and enduring identity marker. These results point to the need for a

better understanding of how ethnic identity, a primary axis of difference and

division in postconflict societies, is expressed in discussions involving former

adversaries. The findings in this chapter raise the question of how these

expressions of ethnicity can be compatible with deliberativeness. The

possibility of reconciliation through deliberative engagement between formerly

opposed ethnic groups rests on the answer to this question. I have argued that

studying the enactment of ethnic identity in a way that overcomes treating

ethnic identity as a static category can reveal the role of ethnic identity in

deliberation across ethnic lines.

The insights from this chapter challenge the dichotomous logic of ethnic

versus nonethnic discourse in scholarly discussions of deliberation and its

benefits for divided societies. If we leverage a deliberative perspective on

transitional justice, these findings open up a new vista for observing

reconciliation after conflict. A deliberative engagement with the legacy of

conflict involving previously opposed ethnic groups is necessary for

reconciliation. Its prospects are not diminished by a sense of ethnic identities

that permeates discussions. The measurement of deliberative quality shows

that the sense of ethnic identification figures prominently in interethnic

discussions without being antithetical to deliberativeness. This premise,

however, needs to be tested further. We need to assess empirically how the

deliberative quality of discourse, as measured by the DQITJ, relates to other

features of talk that may distort interethnic discourse and hijack the benefits of

deliberation. The next chapter investigates patterns of agreement and

disagreement across ethnic lines.



5

WHO AGREES AND WHO DISAGREES

It would be illusory to expect everyone to speak in

one voice―as if we were in North Korea.

—Participant in RECOM consultations from Kosovo, May 24,

2016

Sparks flew when someone opposed some suggestion.

—Participant in RECOM consultations from Serbia, September

26, 2014

A deliberative perspective on peacebuilding holds that a reasoned exchange of

arguments that accommodate views of fellow deliberators can repair

relationships broken by violence.1 The exchange of arguments, in this case,

entails interaction with people from other ethnic groups. In the context of

ethnic segregation and homogenization in postconflict environments, where

ethnic groups are separated in municipalities, towns, and even schools,2

transitional justice consultations, like the ones held by the RECOM, can

“transcend interpersonal geography and expose people to views unlike their

own.”3 But we do not know how ethnic polarization at the societal level will

impact microlevel dynamics in interethnic discussions. Will people disagree

with fellow deliberators from other ethnic groups more than with speakers

from their own ethnic group? Under what conditions will deliberators be

respectful? As Max Pensky notes, deep disagreement has “desolidarizing

effects.”4 Consistently dissenting behavior toward out-group members is

particularly pernicious in ethnically divided societies. To understand the

patterns of agreement and disagreement across ethnic lines, this chapter

analyzes interactivity in discussions about war crimes.



Interactivity reflects both a behavioral and a substantive dimension of

discourse. Deliberators choose to react and respond to other speakers and their

arguments. Interactivity offers a new angle on the prospects for reconciliation

as it reveals the nature of interactions across ethnic lines. From the perspective

of deliberation, interactivity is a direct measure of patterns of communicative

exchange, a critical element of Jürgen Habermas’s theory of communicative

action.5 In divided societies, the reconciliatory potential of deliberation rests

on the fulfillment of deliberative virtues such as equality, reason-giving,

respect, common good orientation, and reciprocity.6 As the analysis in chapters

3 and 4 shows, discussions about divisive wartime legacy can be deliberative as

measured by the fulfillment of deliberative virtues. However, this measure does

not capture other properties of discourse that can have normative implications,

undermining the potential of good-quality deliberation to bridge the ethnic

divide in postconflict societies.

If deliberators exclusively agree with members of their in-group and disagree

with members of their out-groups, interactivity can prevent reconciliation.

Donald Horowitz argues that in societies where ethnic identity is a salient

marker, which is typical of divided societies, ethnicity is “often accompanied by

hostility towards outgroups” and a sense of allegiance toward members of in-

groups.7 Conversely, the beneficial impact of agreement and civility across

ethnic lines will be amplified in ethnically divided settings. The crux of

Habermas’s communicative action is that communicative actors share

knowledge to arrive at mutual understanding.8 For interethnic discussion

about war crimes to be reconciliatory, the fulfillment of deliberative virtues

must coexist with interactivity conducive to robust and constructive exchange

across ethnic lines. We need to investigate empirically whether these aspects of

discourse are complementary or at odds with each other. Excessive

disagreement across ethnic lines can undermine the benefits of good-quality

deliberation.

The chapter first defines the concept of interactivity. It proceeds by

reviewing the study of interactivity in scholarship on deliberation in divided

societies. Based on this, I argue that we need to go beyond a narrow

operationalization of interactivity and consider the nature of responses

(agreement and disagreement) alongside the tally of counts of interethnic

responses. In addition, we need to understand whether deliberators are

respectful when engaging individuals and groups across ethnic lines.

What Is Interactivity?



The concept of interactivity and its operation in practice are emerging areas of

interest in the study of deliberation in divided societies. Scholars have derived

the meaning of “interactivity” from the notion of deliberation as

communicative exchange and used it interchangeably with “interaction.” Here,

my use of the term “interactivity” is informed by explications of this concept in

communication studies.9 These explications offer a deeper understanding of

how interactivity enhances deliberation across identity lines, which is directly

relevant for measuring reconciliation.

Interactivity “is not a monolithic concept.”10 It is a feature of

communication in diverse fora, encompassing face-to-face interactivity as well

as user-to-user interactivity in web-based and computer-mediated

communication.11 This distinction was originally made in communications

studies, which spearheaded efforts to theorize the concept of interactivity in

response to the rise of new technologies. At the same time, interest in online

deliberation has spurred the study of interactivity in democratic deliberation.12

The study of interactivity in face-to-face deliberation, as is the case in this

book, can benefit from insights generated by scholars of online deliberation.

As Spiro Kiousis points out, at the core of many conceptions of interactivity

is “the emphasis on feedback.”13 Referring to the tenets of Habermas’s theory of

communicative action, Jennifer Stromer-Galley underscores that “the free give

and take of dynamic deliberation occurs when there is feedback offered by a

discussant in an exchange.”14 It follows that interactivity is a relational concept

that sheds light on the interdependence of messages.15 Such interdependence

goes beyond formal interactivity that merely records whether contributions are

“a reply to another contribution.”16 Matthias Trénel specifies that substantive

interactivity, which is “a substantive reference from one contribution to the

other, … is essential for deliberation.”17 Feedback or reference, understood

narrowly as a response to a previous utterance, provides only a limited insight

into how deliberators interact and how the dialogic nature of deliberation is

realized. Drawing on Mikhail Bakhtin’s theory of dialogic communication,

Danielle Endres and Barbara Warnick point to the role that style and language

play in opening up a deliberative space and interactive engagement.18 The

pattern of agreement and disagreement, along with a scrutiny of how they are

expressed, has a role in facilitating or undermining deliberative engagement.

To comprehensively capture interactivity as a feature of the deliberative

process, we need to link the pattern of engagement, read from an overall

interactivity score that tallies the number of responses to previous speeches, to

the analysis of the kind of responses, which may be agreement or

disagreement.19 This distinction between understanding interactivity as a

mechanical count of responses and operationalizing interactivity to consider



the content of interactions allows us to identify a gap in scholarly approaches

to interactivity in relation to overcoming identity conflict.

Interactivity and Ethnic Division

Discursive interaction lies at the heart of deliberation. Every dimension that

captures the quality of deliberation, whether an interruption or an expression

of reciprocity, is also an indicator of how that interaction unfolds. However,

this conceptualization of deliberation as a communicative exchange only

provides an indirect take on interactivity. It stops short of addressing explicitly

and precisely the questions of who responds to whom and how. Interactivity is

directly related to the quality of deliberation. How participants interact with

each other is a fundamental question when assessing the deliberativeness of

discourse. Given that “the only available resource for diverse opinions is the

discussants themselves,” interactivity allows us to capture how deliberators

engage with diverse views.20 In the context of recovery from conflict, people

need to hear views of ethnic Others and engage with these views. During public

deliberation, interactivity opens the space for “continuous renegotiation” and

prevents monopolization of the interpretation of traumatic events, as

illustrated by dominant ethnocentric understandings of the Balkan conflicts.21

In postconflict societies, interactivity, as Jürg Steiner argues, “can help to build

trust in the sense that the speaker acknowledges that the other side also has

certain rationality, and this gives the other side a human face.”22

Deliberation is a normatively demanding form of communication. It is

about more than just expressing and hearing different views; it requires

engagement with those views. As Ian Rowe puts it, “if commenters fail to take

in to account the views, opinions, and arguments of other participants, the

discussion can hardly be labelled deliberative.”23 He suggests that we can find

out whether participants “actively engage with one another in this way is to

determine the extent to which they interact.”24 An empirical measure of

interactivity is of particular importance in diverse settings along identity lines,

where deliberation involves divisive issues. By studying interactivity, we can

assess whether a discussion is deliberative and how deliberation can help bring

divided communities together. Unsurprisingly, “the black box of interaction”

has been opened by scholars concerned with how the identities of deliberators,

such as ethnicity and gender, affect deliberation.25

Cass Sunstein defines “enclave deliberation” as “that form of deliberation

that occurs within groups that have engaged in self-sorting, or that have been

sorted, through practices of discrimination or oppression, into relatively

homogenous domains.”26 This concept has provided a theoretical entry point



into the study of deliberation in divided societies. Sunstein does not explicitly

associate an enclave with an identity group; rather, according to him, an

enclave is a group of like-minded individuals. In divided societies, deliberative

enclaves are understood as being coterminous with ethnic divisions in society

at large and as such can lead to polarization of ethnic groups.27 Scholars

referred to the concept of enclave deliberation to question whether ethnic

diversity is detrimental to deliberation in postconflict contexts. Subsequent

empirical studies have explored the patterns of interactivity across ethnic lines

in microlevel deliberations in experimental settings.

Didier Caluwaerts and Kris Deschouwer investigate whether a speech act is a

reaction to a speech act uttered by an in-group or an out-group member. Their

findings point to “a fair amount of discursive integration,” as participants’

interaction patterns do not constitute enclave deliberation in deliberative

experiments involving the Dutch- and French-speaking Belgians.28 Their

measurement of interactivity captures whether deliberators interact, that is

respond to members of an out-group. However, it does not capture how they

interact, whether they agree or disagree with each other. By contrast, in their

study of deliberation focused on the Muslim community in the United

Kingdom (UK), Manlio Cinalli and Ian O’Flynn investigate a pattern of ties

among deliberative actors qualified as supporting or dissenting. They apply

Social Network Analysis to analyze the structure of ties and to find out how

these patterns map onto deep divisions. Aiming to assess whether deliberation

results in political integration of Muslims in the UK, they sum up the problem:

“we should worry greatly if it turns out that Muslim actors talk only amongst

themselves or, by corollary, only side with one another.”29 Cinalli and O’Flynn

do not find evidence supporting group polarization: Muslim actors figure in

diverse cliques of both support and dissent, which are comprised of different

types of actors and do not overlap with ethnic cleavages. Their findings are

based on attitudes expressed by British Muslims in newspapers, which raises

the question of how the pattern would hold in a face-to-face discussion.

The salience of gender as an identity axis affirms the importance of studying

interactivity as more than simply a reaction to a particular speech act or

person. In their study of gender inequality and deliberation, Tali Mendelberg et

al. operationalize interaction as an interruption, which they qualify as positive

(expressing agreement) or negative (expressing disagreement). According to

them, positive interruptions represent support for the speaker that does not

undermine the speaker’s effectiveness. By contrast, negative interruptions

represent the demonstration of power, for example, the floor being taken away

from a speaker, or a topic being changed unilaterally.30 The rate of positive and

negative interruptions of female speakers affects their status as speakers and

weakens social solidarity among speakers during deliberation.31



Therefore, to further our understanding of interactivity in face-to-face

deliberations across ethnic lines, we need to go beyond a narrow

operationalization of interactivity and better grasp which factors are conducive

to positive interactions. We still do not know how the patterns of agreement

and disagreement align with ethnic divisions in ethnically diverse face-to-face

discussions, even though the implications for deliberation and reconciliation

are profound.

The Role of Disagreement in Deliberation

Disagreement plays a paradoxical role in deliberation. According to Kevin

Esterling et al., “with no disagreement, reasons need not be offered nor

considered, and with too much disagreement reasons fall on deaf ears.”32

Deliberation depends on the exposure to different viewpoints, which may spur

reconsideration of one’s original position along with the appreciation of

viewpoints held by others. As Dennis Thompson puts it, “some basic

disagreement is necessary to create the problem that deliberative democracy is

intended to solve.”33 However, more than “some basic disagreement” can have

the opposite effect. Too much disagreement can undermine the benefits of a

deliberative process. Given the importance of contestation in a deliberative

mode of communication, André Bächtiger and Marlène Gerber contend that

“the problem here is not one of presence or absence of contestation but one of

basic orientation and quantity.”34 In divided societies, a legacy of conflict and

distrust increases the potential for disagreement. In these contexts, the pattern

of disagreement matters because it can distort deliberative discourse and

deepen ethnic fissures.

Another important question is what disagreement means and does in social

interactions. Scholars have pointed out that disagreement can mean more than

just a discrepancy between one’s views and those held by others. Thus, Andrew

Smith notes that disagreement and disapproval “reflect the judgement that

someone must be in the wrong: us, our critic(s) or both.”35 Huw Price

elaborates this point by saying disagreement “is an indication of culpable error,

on one side or the other.”36 From this perspective, disagreement in

deliberation matters because, as Cheryl Misak argues, it aims to get “the right

answers to our questions about what we ought to do and about how we ought

to treat others.”37 Disagreement indicates exposure to views other than one’s

own, which may also close off the possibility of accommodation. Mindful of

bias in information processing during deliberation, Diana Mutz suggests that

disagreeing may trigger greater stereotyping of out-group members.38 Other

scholars highlight the positive effects of disagreement; Michael Neblo points



out that listening respectfully to views with which one disagrees can build trust

among deliberators.39 Although “the benefits of deliberation critically depend

on the confrontation of opposing arguments,” how agreements and

disagreements are expressed—respectfully or disrespectfully—will also affect

reconciliation in postconflict contexts.40 In a deliberative exchange, especially

across ethnic lines, a distinction between a respectful and disrespectful

assertion of views needs to be made.41

Respectful engagement during a disagreement is a requirement for

deliberation. According to Thompson, “the reasoning must show respect to the

participants and their arguments, even if it challenges the validity of the

claims.”42 As this quote suggests, the expression of respect for arguments is

bound up with respect for persons.43 Consideration of respect figures

prominently in the scholarship on deliberation in divided societies. On the one

hand, the legacy of conflict presents an obstacle to respectful deliberation. On

the other hand, respectful engagement across ethnic lines is critical to restoring

relationships in conflict-affected communities.44 Insofar as respect entails

recognition of a person, and, conversely, disrespect entails denigration,

rehabilitation of ethnic relations through deliberation in divided societies rests

on civility in communicative interaction. However, greater theoretical

attention is required in relation to the question of who is the target of

respectful or disrespectful remarks.

A consequence of conflict-induced ethnic polarization is the blurring, even

outright conflation, of individual and collective conceptions of ethnic identity.

Individuals are killed in the conflict as members of an opposite ethnic group,

which facilitates the conflation of individual and collective identification. As

Peter Dahlgren contends, “to point to the interaction among citizens—whether

or not it is formalized as deliberation—is to take a step into the social contexts

of everyday life.”45 When citizens deliberate about overcoming harms caused

by an identity conflict, the act of deliberation is simultaneously an encounter

with members of ethnic groups that committed those wrongs. The study of

interactivity can further our understanding of how individual and collective

notions of identity are brought into deliberation at a microlevel of deliberation,

and how these dynamics hinder or promote conflict resolution. Will a face-to-

face encounter with an ethnic Other in a robust communicative exchange

trigger individual or group identification dynamics?

In both the lab and the field, experimental studies of postconflict

deliberation do not distinguish between individual and collective identities—

even when inferences about mutual accommodation among ethnic groups

through deliberation are being made. By contrast, transitional justice

scholarship and practice are premised on the assumption that a collective



understanding of responsibility for wartime violence underpinned by a

collective construction of identity impedes justice and reconciliation. This

construction means that “the ‘other’ is perceived as a whole, whose constituent

parts are subsumed into the collective identity.”46 When identity is a collective

construct, individual responsibility for war crimes and human rights violations

is obscured and truth recovery is blocked.

One potential benefit of dialogical approaches to reconciliation in ethnically

mixed settings is facilitating recognition of an individual as separate from the

group. This mechanism humanizes the opposing side and engenders empathy

toward the suffering of a human being from another ethnic group. Both

individual and collective conceptualizations of identity are enacted in all

deliberations. How references to collective versus individual identities are

associated with the pattern of agreement and disagreement across ethnic lines

can further our understanding of the role identities play in postconflict

deliberation and their effect on reconciliation. The next section details the

empirical approach to interactivity.

Coding Interactivity

Interactivity is measured by coding 1,211 speech acts in the RECOM corpus, a

record of real-life discussions about war crimes in the Balkans. In line with the

empirical strategy applied in the study of quality of deliberation, a speech act is

defined as a statement containing a position on an issue discussed. The author

and another coder coded each speech act independently, applying a coding

scheme presented in table 5.1. The intercoder reliability statistics demonstrate

an acceptable level of agreement.47

The coding strategy for the study of interactivity registered the presence of

interactive references, specifying whether they were interethnic, involving

speakers from two different ethnic groups, or intraethnic, involving speakers

from the same ethnic group. Another layer of information on the nature of

these references was added by coding whether they were neutral or denoted

agreement or disagreement, in line with Stromer-Galley’s scheme.48 Previous

research on interactivity in divided societies applied a minimalist

operationalization of interactivity across ethnic lines in face-to-face

deliberations, such as “a response to a previous statement.”49 This

operationalization reflects the sequence of speakers. What remains unclear

with such operationalization of interactivity as simply a response is whether a

response is triggered by a position expressed by a previous speaker or possibly

by a point made earlier in a discussion. In sum, this operationalization does

not (adequately) reflect the character of feedback, which is critical to defining



interactivity. To address this lack of clarity, the coding in this research specifies

a high standard for signaling interactivity, informed by the concept of social

presence.

TABLE 5.1  Interactivity variables

In line with research by Kiousis, “social presence” denotes clear recognition

of the person to whom a speaker is responding.50 Interactivity is coded when a

speaker explicitly refers to another speaker by name, or otherwise

unambiguously signals their identity, including by repeating verbatim what the

previous speaker uttered.51 For example, a deliberator may refer to someone by

a surname, such as, “I agree with fellow discussant Jović.”52 Or, he or she may

refer to a fellow speaker from Macedonia, a colleague from Belgrade, and so

on. By using social presence as the benchmark for coding, interactivity in this

book is determined neither by the flow of deliberation nor by the speaking

order, which a moderator may impose. In deliberative settings, the discussion

moves relatively fast. A particular named speaker may have presented her or his

argument two or three speaking turns before another speaker has an

opportunity to engage with that argument. Coding interactivity signaled by

social presence comprehensively captures the relatedness of utterances, as it

also includes the substantive content of the speech act. Furthermore, the

requisite identification of a speaker whose point is responded to (and who may

have spoken earlier during a discussion) allows for precise coding of the

ethnicity of that speaker.53

Lastly, signaling social presence in the context of face-to-face deliberations

across the deep divide in real-life discussions about war crimes and their legacy

raises the stakes of deliberators’ contributions to the deliberative process. This

is particularly the case if they depart from what might be the expected line of

argumentation associated with an ethnic identity. Such stepping out of line,

especially to agree with a member from a different ethnic group, represents a

strong indication of deliberativeness of interethnic communication along with



its reconciliatory potential. During the RECOM consultations, the margin of

error in recognizing someone’s ethnic identity was minimal. The participants

introduced themselves at the start of the consultative session, making their

identities clear to fellow discussants. Absent that, their identity could be

unambiguously inferred from their account of their circumstances and

suffering during the conflict or of their activism. At the same time, the tacit

knowledge that allowed fellow deliberators to identify interlocutors should not

be underestimated. In these transitional justice consultations led by civil

society, which gathered people from different sides of a regional conflict who

were previously citizens of the same state (i.e., the former Yugoslavia) and

exposed to one another’s languages, all had an acute awareness of their

participation in delicate communication across lines of division and the

significance of their utterances.

The Patterns of Agreement and Disagreement

The following sections present the results of the analysis of interactivity with

participants of the same ethnic group and of a different ethnic group.

Interactivity is observed in terms not only of a formal count of responses to a

named speaker and his or her arguments, but also in terms of the substantive

content of those responses that contain a viewpoint (agreement, disagreement,

and a neutral position toward another’s argument). Also of interest is

examining how respect toward individuals and toward groups expressed

during deliberation are associated with agreement and disagreement across

ethnic lines.

Interactivity and Ethnic Enclavization

The first set of results addresses whether ethnic enclavization has occurred and

whether deliberative enclaves, following Sunstein, that are defined by ethnicity

can be observed in interethnic deliberations about justice for past wrongs.54 As

scholars of deliberation in divided societies have specified, ethnic enclaves

involve engagement with members of one’s own ethnic group during

interethnic deliberation. Such distortion of discourse in the direction of

groupthink undermines the legitimacy of deliberative democracy and prospects

for reconciliation.55 Overlapping and intersecting loyalties of ethnic, religious,

racial, and cultural groups are a feature of plural democratic societies.56 These

multiple loyalties are elided in the aftermath of a conflict and collapse into a

single division that runs along the lines of an identity that becomes salient.

After an ethnic conflict, this division is often institutionalized through

consociational power-sharing arrangements on an ethnic basis. Further, the



creation of new state borders, as occurred after the breakup of the former

Yugoslavia, introduces another dimension of division. Even in heterogeneous

communities that have not been directly affected by conflict, people “refrain

from social opportunities that might lead to interactions with individuals from

different racial, income, or ethnic groups.”57 If we consider the adverse impact

of conflict on interethnic relations, including macrolevel political and social

divisions in postconflict communities, we would expect to find a pattern of

discursive ethnic enclavization at the microlevel as well.

Frequencies of speech acts indicating interethnic and intraethnic

interactivity in the RECOM consultations are presented in table 5.2. Contrary

to expectations, they show that there is no discursive ethnic enclavization in

these consultations comprised of speakers from different ethnic groups

discussing the legacy of war crimes. We can observe greater interactivity across

ethnic lines than within the same ethnic group: 64.4 percent of all interactions

in the RECOM consultations occurred across ethnic lines, as opposed to 35.6

percent that occurred between individuals belonging to the same ethnic group.

Based on the unique observational data of real-world deliberations that

constitute the RECOM consultations, these findings show that people are

willing to engage across the ethnic divide to discuss how to address the legacy

of war crimes and achieve justice for past wrongs.58

TABLE 5.2  Absolute and relative frequency of interactions by ethnicity of

speakers

It is also worth recalling that the RECOM process was a regional civil society

network that provided space for deliberation by bringing together people from

all ethnic groups involved in the wars of Yugoslavia’s dissolution. John Dryzek

argues that networks are located at the informal end of an institutional

spectrum and help disperse “control over the content and the weight of

discourses, facilitating deliberation across difference.”59 His argument is

informed by an oppositional stance toward a state in divided societies that

enshrines and promotes narrow ethnic interests. The tally of interethnic

interactions presented here indicates that a network appears to be conducive to

engagement across ethnic lines, as deliberators overcome separation



entrenched by ethnic segmentation in the context of reluctance by states to

address the legacy of mass atrocity and justice for war crimes.60

Furthermore, the distribution of interethnic and intraethnic interactivity

indicates a level of engagement with difference, conceived in terms of ascriptive

difference along the ethnic identity axis, required for deliberation. However,

this tally of interactive references does not reveal how people engage with

difference when it is understood as engagement with different viewpoints.

Given the impact of conflict on constructing exclusive ethnic identities and the

power of those identities to shape both the understanding of conflict and the

response to its painful legacy, ethnocentrism is a prominent feature of

contentious discussions about transitional justice issues. If social identities in

postconflict contexts act as “discursive weapons” and lead to the automatic

refutation of arguments by out-group members, we would expect to observe

more agreement in interactions with co-ethnics than with speakers from other

ethnic groups.61 Similarly, we would expect more disagreement in interactions

across ethnic lines than in interactions with one’s own ethnic group members.

To distinguish engagement with difference across ethnic lines from

engagement with different opinions, I measure interactive references in terms

of occurrence and viewpoint, including agreement, disagreement, and a neutral

position (neither agreement nor disagreement).62 Proportions of interactive

references across ethnic lines by agreement, disagreement, and a neutral

position are presented in figure 5.1; proportions of interactive references with

members of one’s ethnic group by viewpoint are shown in figure 5.2.

We can observe a similar pattern of disagreement and agreement between

interactions with speakers from different ethnic groups and interactions with

speakers from one’s own ethnic group.63 Contrary to the expectation grounded

in the scholarship on deliberation in divided societies, which warns of

antagonism and contention in intergroup deliberation, figures 5.1 and 5.2

show that disagreement is not a defining feature of interactivity across ethnic

lines. Rather, we can observe that agreement is prevalent in interactions with

members both of an out-group and the in-group—although the level of

neutral interactions (indicating neither agreement nor disagreement) is

somewhat higher when interacting across ethnic lines than when interacting

with co-ethnics. These findings align with the pattern of face-to-face social

interactions in democratic contexts.64 They confirm people’s tendency to select

politically like-minded discussion partners, while being averse to

disagreement.65 Although interactivity is measured under the most adverse of

conditions—after a conflict and when deliberating about war crimes across

ethnic lines—the quantity and the pattern of disagreement provide evidence of

a robust deliberative process without risk of derailment by what John Gastil



calls “extreme disagreement.”66 Such a pattern of interactivity in a justice-

seeking process captures the nature of engagement with different viewpoints

and people from different ethnic groups. It points to the existence of normative

preconditions that are needed for deliberation to deliver benefits for

postconflict recovery, specifically, to repair interethnic relations.

FIGURE 5.1.  Relative frequency of interactive references across ethnic lines by

viewpoint



FIGURE 5.2.  Relative frequency of interactive references within an ethnic group by

viewpoint

Moving beyond describing interactivity in transitional justice consultations,

the analysis turns to the determinants of interactivity across ethnic lines. This

part of the empirical investigation queries how the expression of respect is

associated with interactivity across ethnic lines.

Respectful or Disrespectful Disagreement?

When citizens deliberate in democratic societies, “they express and respect

their status as political equals even as they continue to disagree about

important matters of public policy.”67 Respectful engagement with individuals

and groups across ethnic lines is a demanding ask of deliberators in a

postconflict context. Offensive engagement across ethnic lines deepens division

and distrust between ethnic adversaries, while public expression of respect for

individuals and groups across ethnic lines can help repair social relations after

a conflict. According to Amy Gutmann and Dennis Thompson, “mutual

respect requires more than toleration or a benign attitude toward others. It

requires a favorable attitude toward, and constructive interaction with, people

with whom one reasonably disagrees when those persons are similarly willing

and able to adopt such an attitude.”68 Such public expression of respect can be

interpreted as a signal of reconciliation and encourage reciprocity.69 In

addition, assessments of whether deliberators are respectful toward individuals



or groups of other ethnicities, and how such expressions are associated with

patterns of agreement and disagreement in interacting across ethnic lines,

indicate how the deployment of individual and collective identity categories

facilitates reconciliation during deliberation.

A multinomial logistic regression model was fitted to assess what predicts

interaction across ethnic lines measured as no interaction and three categories

of viewpoint (agreement, disagreement, and neutrality), with a particular

interest in the effect of respect for participants. The results are presented in

table 5.3. To isolate the effects of respect toward participants and/or their

arguments (hereafter, respect) on the occurrence and the nature of interactivity

with ethnic Others, the analysis controlled for discussion length, as measured

by the number of speech acts, and issue polarization.70

The speech acts were observed on the variable respect in terms of explicit

respect, neutral respect (neither respect nor disrespect), and disrespect.

Respectful speech acts contain a positive and explicitly respectful reference to a

fellow deliberator. For example, a speaker makes a proposal in reference to the

previous speaker’s argument: “I would like to suggest to the Working Group to

consider Mrs Jukić’s suggestion very well because I think that it is extremely

relevant.”71 Another example of respect for the argument of a previous speaker

is: “In the context of what you’ve just said, I really like [the suggestion when]

the mandate should start.”72 Speech acts are neutral if they mention

participants’ arguments in neutral terms, without explicit respect or disrespect.

For example, a speaker says, unambiguously engaging with a previous speaker’s

argument, “I wanted to say exactly the same thing.”73 By contrast, disrespectful

references to the previous speaker’s arguments include rude, unpleasant

comments or foul language about participants or arguments, such as a speaker

engaging with another speaker’s argument by dismissing it as having “nothing

do with a mathematical logic.”74 Another speaker qualified the proposition

about an article of the Draft Statute as so “catastrophic” that it “made her go

mad.”75 How is respect associated with interactivity across ethnic lines?

TABLE 5.3  Modeling interethnic interactivity using multinomial logistic

regression



The analysis found that, holding discussion length and issue polarization

constant, the odds of agreement with the ethnic Other (versus not interacting)

are 14.258 times higher for speech acts expressing respect to participants than

those expressing disrespect. Similarly, all else equal, the odds of a neutral

viewpoint (neither agreement nor disagreement) in interacting with the ethnic

Other (versus not interacting) are 7.514 times higher for speech acts expressing

respect to participants than of those for speech acts expressing disrespect. This

result is noteworthy. Agreeing with the named ethnic Other and making a

respectful remark can be morally and politically demanding in a postconflict

context, given the pressure for nonengagement with the ethnic Other and their

denigration in the public discourse in postconflict societies. Considering that

the RECOM consultations focused on the divisive issue of redress for wartime

violence, the association of the expression of respect with agreement across

ethnic lines in this context amplifies the sense of collaboration about this



contentious issue regardless of the ethnicity of those with whom a speaker is

engaging.

The analysis also found that, holding discussion length and issue

polarization constant, neutral respect compared to disrespect toward a

participant does not change the odds of agreement or a neutral viewpoint in

interaction (versus not interacting) across ethnic lines (the results are

insignificant). However, the odds of disagreeing with an ethnic Other (versus

not interacting) for speech acts expressing neutral respect are .227 times those

of speech acts showing disrespect toward participants, that is 77 percent lower.

Thus, speakers who refer to participants or their arguments neutrally are more

inclined not to interact with the ethnic Other rather than to explicitly disagree

with them. This result could be indicative of people’s propensity to avoid

disagreement.76 However, the same finding from the perspective of disrespect

compared to neutral respect references indicates that those expressing

disrespect are more likely to disagree with ethnic Others than not to interact at

all.77 How does this finding illuminate the nature of disagreement across ethnic

lines?

Arguably, an equally important finding is that explicit respect compared to

disrespect toward participants does not make disagreement (versus not

interacting) with an ethnic Other less likely (the estimate is statistically

insignificant). This result is noteworthy considering the prior finding that a

neutral respect reference versus disrespect makes interethnic disagreement less

likely. Those participants who are respectful do not differ from those who are

disrespectful in their readiness to disagree. Therefore, we do not observe a clear

and consistent pattern of disrespectful as opposed to respectful disagreement

across ethnic lines. Hence, the measurement of the nature of agreement and

disagreement in this transitional justice process indicates a robust exchange of

opposed and concurring views across ethnic lines that is conducive to

deliberation.

Lastly, an observation about the expression of respect toward groups is in

order. Speech acts in which expression of respect is directed at individual

fellow participants are significantly associated with interethnic interactivity, as

opposed to speech acts in which expression of respect is directed at ethnic

groups to which deliberators belong.78 These contrasting results indicate the

tendency of deliberators to interact in face-to-face discussions with members of

other ethnic groups as individuals rather than focusing on their group

membership. This tendency pushes against the collective conceptualization and

construction of ethnic identities that, as scholars of transitional justice have

shown, is an impediment to inclusively addressing the legacy of violence.79

Interethnic deliberation in transitional justice consultations appears conducive

to challenging the dominance of ethnocentric collective identification that



underpins a collective construction of victimhood and culpability, unlike other

transitional justice practices such as war crimes trials and memorializations.80

Interethnic deliberation can contribute to the decoupling of collective

identities from their association with antagonism toward the collective ethnic

Other through the process of individuation that indicates the evaluation of a

person as different from a group.81 Ethnic enclavization is characteristic of

societies emerging from conflict.82 In postconflict societies, such as Bosnia’s,

ethnic segregation as a consequence of conflict has been referred to as “ethnic

apartheid.”83 The ethnic configuration of territories explains a lack of

interactions across ethnic lines.84 Transitional justice consultations involving

people belonging to opposing ethnic groups provide a possibility for

overcoming ethnic enclavization. They provide an opportunity not only to

meet people from other ethnic groups face-to-face but also to engage in

discursive interaction. However, it is by no means certain that these

opportunities will help people overcome mistrust and division. Deliberators

may tend toward engaging with their co-ethnics as opposed to reaching across

ethnic lines; alternatively, even if they reach across ethnic lines, they may do so

to disagree with speakers from ethnic groups other than their own.

Deliberation requires disagreement and consideration of views from different

perspectives. However, if disagreement with ethnic Others is always

disrespectful rather than respectful, it can undermine good-quality deliberation

and reconciliation.

The normative appeal of deliberation rests on the benefits of this

communicative exercise: exposure to the diversity of views, including across

ethnic lines, enhances mutual understanding and tolerance.85 In the context of

conflict-resolution and peacebuilding, confronting multiple viewpoints about

the route to justice opens the space for reconciliation through constructive

engagement with the violent past. Active engagement with diverse viewpoints

held by the “other” side highlights multiple perspectives on harm and

suffering. But active engagement across ethnic lines also needs to be civil and

respectful to reinforce deliberative quality and pave the way for the benefits of

deliberation in divided societies. These benefits extend beyond the immediate

effects of a specific discussion. Jennifer Stromer-Galley and Peter Muhlberger

show that a positive evaluation of deliberation increases motivation to

participate in future deliberations.86 This conclusion is particularly important

for divided postconflict societies, where routine interethnic deliberation on a

range of issues of public interest can also contribute to the repair of interethnic

relations.

As an aspect of deliberativeness of discourse, the patterns of interethnic

interactivity identified in this book confound “the most pessimistic predictions



for divided societies,” that different ethnic groups cannot deliberate because of

a prevailing sense of distrust and resentment between them.87 Any

engagement, especially respectful engagement, with members from other

ethnic groups and endorsement of their views through agreement is costly in

postconflict contexts where ethnocentric narratives of conflict and victimhood

are maintained by elites and society at large. Numerous participants in the

RECOM consultations were concerned that their engagement with this

multiethnic process would be considered an act of treason by other members

of their ethnic groups.88 Showing respect publicly toward members of other

ethnic groups defies the norms of nonengagement and noncooperation in

ethnicized postconflict societies. It points to the possibility of reconciliation

grounded in mutuality in public communication. This empirical evidence of

people’s civil engagement across ethnic lines, with the level of dissent

conducive to rigorous scrutiny of issues, is consistent with various measures of

good-quality deliberation presented in chapters 3 and 4. It reinforces the

conclusion of the previous chapter about the resilience of deliberation as a

mode of communication in postconflict contexts.

I have argued that good-quality deliberation is a necessary but insufficient

condition for reconciliation through transitional justice consultations that

address the legacy of mass atrocity. For deliberation to deliver its normative

benefits, we need to observe deliberation quality, measured by the attainment

of deliberative virtues in discourse, along with the pattern of interethnic

interactivity that avoids ethnic enclavization and disagreement as the exclusive

mode of engaging ethnic Others. Analysis of the RECOM corpus demonstrates

that the two measured dimensions of discourse—deliberative quality and

interactivity— safeguard deliberativeness of discourse in transitional justice

consultations, although a sense of ethnic difference permeates interethnic

discourse. If a sense of ethnic difference contributes to polarization in divided

societies, this raises the question of how the discussion about war crimes can be

reconciliatory. The next chapter demonstrates how people enact their ethnic

identities during postconflict deliberation forging solidary bonds across ethnic

lines.



6

DISCURSIVE SOLIDARITY AGAINST IDENTITY

POLITICS

All dead are equal.

—Participant in RECOM consultations from Kosovo, May 25,

2016

Violence in identity conflicts locks in ethnocentric thinking. It makes it

difficult for people in divided societies to transcend their ethnic perspectives

after conflict ends. Such narrowing of ethical horizons hampers the search for

justice for wartime wrongs. This contentious issue is likely to polarize

communities along ethnic lines and foreclose the possibility of postconflict

deliberation. Scholars have put faith in deliberation to address postconflict

justice and bring divided societies together. However, we still lack empirical

evidence on the deliberative repair of broken interethnic relations through

discussion of redress for wartime harm. Presenting the argument for

reconciliation through deliberation, this book has put deliberation in divided

societies to the most stringent of tests. It has asked: can people engage with

each other deliberatively across ethnic lines when discussing justice for mass

violence?

The evidence presented in the preceding chapters shows that postconflict

deliberation in practice is resilient. People can have comparatively high-quality

deliberation across the ethnic divide even when they address the subject of

wartime injury in a transitional justice process. However, deliberative

interethnic discourse does not in itself necessarily indicate reconciliation. To be

reconciliatory, deliberation across ethnic lines about wartime harm has to

overcome the desolidarizing effects of identity politics; interethnic

communication has to live up to the requirement of discursive solidarity that



recognizes, dignifies, and respects the deliberative partner in their suffering and

pain, regardless of their ethnicity.

Elaborating on the ethical goals of deliberation, André Bächtiger and John

Parkinson specify that deliberation―a normatively demanding mode of

communication―creates a moral “we-perspective.” Alongside mutual

recognition, this perspective entails a sense of collective enterprise, mutual

interdependence, trust, and the creation of social bonds across group

boundaries.1 In divided societies, identity politics based on exclusive ethnic

identities obstructs these ethical goals. For reconciliation to occur and to be

evidenced in deliberative discourse, a nationalist “us first” orientation has to

give way to a moral “we perspective.”2

This ethical perspective leads us to explore how people enact their ethnic

identities during deliberation in consultations on transitional justice. These

identity dynamics cannot be captured by measuring the quality of deliberation

alone, because this empirical strategy considers identities to be static—fixed

attributes of speakers. Studies of identity in social interaction show that the

identities people enact do not map neatly onto ethnic or other group

membership categories. Moreover, people’s enactment of identities cannot be

understood merely in its microlevel interactional environment. The analysis

must also take into account macrolevel ideologies and discourses.3 Nationalist

discourses in postconflict societies create normative pressure to enact

exclusivist, ideologically prescribed ethnic identities. This pressure falls on

microdeliberation and risks distorting interethnic communication,

undermining the prospects for reconciliation.

This chapter investigates how people’s enactment of their ethnic identities

meets ethical goals of deliberation in order to reveal how people orient

themselves discursively toward each other in public communication. I find that

deliberators are involved in a delicate process of self-expression, negotiating

their individual and collective identities as they encounter the ethnic Other.

The expression of difference along the ascriptive axis of ethnicity remains

prominent in interethnic deliberation about past wrongs. However, people

calibrate the enactment of their ethnic identities in a way that is accepting of

the ethnic Other and respectful of their suffering, offsetting the divisive impact

of identity politics and thus facilitating reconciliation.

In what follows, I first show how identity politics bears on deliberation in

civil society, which is why we need an ethical perspective to evaluate the

enactment of ethnic identities during deliberation. The data and the qualitative

method—the other strand alongside the quantitative analysis in this book’s

mixed-method research design—are then introduced. Lastly, I analyze

discursive identity practices that reflect the enactment of ethnic identities in



discourse and evaluate how they overcome divisive identity politics during

deliberation.

Ethical Discourse, Identity Politics, and Civil Society in

Postconflict Environments

William Rehg raises the question of how discourse ethics can be practiced in

real social interaction processes, specifically in real conflict resolution. For

Jürgen Habermas, everyday interactions are the locus of discourse ethics.4

Interactions occur in different sites and different contexts, and each involves

different priorities and expectations.5 Habermas theorized communication

processes both within institutions, such as parliamentary bodies and in

informal networks of the public sphere.6 Those informal communications in

civil society are particularly important in postconflict environments because, as

John Dryzek and Ian O’Flynn argue, they provide an opportunity to bypass

institutionalized ethnic divisions.7

Similarly, peacebuilding scholars have singled out the discursive conception

of civil society, informed by the ideas of public sphere and deliberation, as

conducive to reconciliation.8 When addressing the legacy of conflict, it is

essential that civil society as a site of deliberation is autonomous from the state

and the economic system.9 Postconflict states are often defined by

consociational governance arrangements that institutionalize ethnic

divisions.10 Civil society, as the “social underpinning of autonomous publics,”

and as a deliberative space, allows people from different ethnic groups, who

often live in segmented, ethnically homogeneous communities, to meet.11 Just

as important, civil society provides “communicative freedom,” as James

Bohman points out.12 Such freedom releases people from the pressure often

exerted on them through official norms and discourses to comply with

ethnocentric views on postconflict justice. Freedom from internal and external

coercion ensures that people assess validity claims solely based on the rational

force of better reasons.13

However, these normative assumptions about a civil society that can repair

relationships broken by violence do not stand up to the realities of civic life in

many postconflict environments. Civil society often exhibits the same malaise

as formal institutions, a tendency overlooked by scholars of deliberation in

divided societies. Postconflict civil societies, not unlike postconflict states, are

often fragmented along ethnic lines, while segments of civil society are

themselves purveyors of ethnically exclusionary nationalist ideology. These

“uncivil” manifestations of civic life in organizational forms outside the state



embody identity politics and present obstacles to reconciliation.14 As a civil

society process, the RECOM transitional justice consultations embodied the

normative contradiction that marks postconflict civil societies. Spearheaded by

a liberal segment of civil society, the RECOM process was open to democratic

discussion and accepted perspectives of all ethnic groups as valid and equal. At

the same time, it was fraught with exclusionary identity politics purveyed by

civil society actors.

Both organizers and participants in the RECOM consultations were aware of

the perils of politicized ethnic identity. The process was thought to be

“contaminated” by an “identitarian nightmare” characteristic of the politics of

Balkan states from which participants came.15 In the words of one participant

in the RECOM consultations, the politics “in our societies is forcing us into

adversarial relations” with members of other ethnic groups.16 Others voiced

their concern that “messages coming from governments w[ould] influence

how people engage with those with whom they communicate directly.”17 At

the same time, participants were aware that they would be castigated as

“traitors” within their own communities for engaging ethnic Others in search

of justice for war crimes.18 This insight shows that an engagement with ethnic

adversaries, especially if it is an empathetic engagement that creates cross-

group solidarities, can be costly. This obstacle to good-quality deliberation is

found “at a microlevel by individuals and communities as a result of the

societal norms and structures,” including identities, beliefs, and ideologies.19

Besides affecting individuals participating in the RECOM consultations, state-

led nationalist discourse and ideology also shaped the agendas of civil society

organizations in the Balkan region.

Many NGOs, including victims’ associations, brought identity politics into

the RECOM process. The organizers aimed to involve the widest range of

stakeholders in consultations about justice for war crimes. As a result, they did

not question the participation of such NGOs despite apprehension about their

impact on interethnic communication. As one organizer put it: “We had learnt

from our past engagement with them [these NGOs] that they have hard-line

positions and that they view the other side, even the associations [of the

victims’ families from the other side] as their enemies.”20

The multiethnic nature of the RECOM transitional justice process itself

entailed another dilemma. One participant described it: “people were not quite

sure whether they represented only their organization, or themselves

personally, or, in a way, their ethnic or national community as well.”21 The

transitional justice process, which involved members of all ethnic groups in a

regional conflict, accentuated the distinction between individual and collective

identities. The process heightened awareness of social sanction for publicly



dissenting from the dominant views of one’s ethnic group. An interviewee

articulated the obligation to express a sense of group identity: “you have to see

things collectively―as an individual you are nobody here still.”22

Lastly, the legacy of ethnic targeting during conflict made it difficult for

people to jettison an ethnic perspective on victimhood. An interviewee

remarked that these ethnic identities were “the result of genocide.” Because

people identified with a group and the wartime harm it had suffered, they

approached the ethnic Other in an adversarial manner, as “a warrior, not a

human being.”23 Deeply shaped by identity politics, the RECOM civil society

consultations embodied two notions of civil society: as a common space

characterized by pluralism, where actors can negotiate their differences, and a

fragmented space marked by identity politics. The study of discourse in the

RECOM process allows us to evaluate how people enact their ethnic identities

from an ethical perspective, and how these enactments shape the moral

dimension of discourse and its impact on the prospect of reconciliation.

Identity Enactments and Discursive Solidarity

The circumstances in which deliberation can take place are varied and “request

different ethical responses.”24 When addressing the legacy of war crimes in a

postconflict transitional justice process, solidarity across ethnic lines has to

counteract the distortions of discourse inherent in identity politics, even when

deliberation takes place in the domain of civil society. Our empirical strategy

needs to identify discursive identity practices that embody enactments of

ethnic identity and demonstrate how these identity practices intersect with

identity politics during a deliberative exchange. Guided by Habermas’s and

Axel Honneth’s conceptualization of solidarity as a discursive act of

recognition of the other, I analyze the following identity practices in discourse:

identity disjunctures, affective alignment, and blame aversion.25 I ask how they

overcome key manifestations of divisive identity politics: perceived opinion

homogeneity of adversary ethnic group(s), hierarchy of harm that gives moral

priority to victims of one’s own ethnic group, and negative reciprocity that

entails blaming wartime injury exclusively on others (see table 6.1). The

empirical investigation of the ethical dimension of interethnic discourse reveals

the “integrative force of solidarity” in the RECOM transitional justice

consultations as people’s enactment of their ethnic identities counteracts

identity politics within this civil society initiative.26

In line with the mixed-method research design, qualitative analysis is applied

to field interview data (twenty-eight semi-structured interviews in five Balkan

countries) and focus group data (three focus groups in Bosnia and



Herzegovina, Kosovo, and Serbia) with participants in the RECOM process.

The interviewees were selected based on a purposive sampling strategy to

represent a variety of participants in the RECOM consultations and their views:

the leadership, organizers, and participants (including victims, human rights

activists, youth representatives, prosecutors, veterans, observers, and others).

By contrast, focus groups only involved participants to gain a perspective

independent of the leadership and organizers of the RECOM process. Informal

interviews with focus group participants before and after discussions provided

additional insights. Participant observation of four RECOM regional meetings

(two in Bosnia and Herzegovina, one in Serbia, and one in Croatia from 2013

to 2019) provided an opportunity for observation of interactions across ethnic

lines, and informal engagement with dozens of participants and observers of

the RECOM process. In addition, a day-long discussion-focused workshop in

Kosovo in 2018 with civil society representatives beyond the RECOM process

was used as an out-of-sample data source about interethnic interactions and

reconciliation to verify the findings. I coded the corpus of interview and focus

group data qualitatively, using an iterative approach. My analysis was informed

by the argument that “at heart of discourse ethics [is] an openness to others

who are different or of different minds,” a condition that is difficult to achieve

in interethnic communication in divided societies.27 The themes grounded in

theory were complemented with the themes that emerged through iteration

from the interview and focus group data, reflecting participants’ experience of

the RECOM process. To ensure the validity of the findings, I checked these

themes against the evidence from the transcripts of the RECOM consultations,

which represent the record of the actual process. I relied on data triangulation,

which refers to the use of different data sources in a single study to inform

theoretical claims, while being mindful of establishing whether and how the

identified themes converge with the use of discourse to “build and sustain (or

change or destroy) social relationships.”28 The analysis was guided by the need

to understand how ethnic identities matter during deliberation about the

legacy of past violence. Ultimately, the aim was to identify mechanisms in

discourse that allow participants to counteract divisive identity politics and

forge solidary bonds during face-to-face exchange with the ethnic Other.

TABLE 6.1  Discursive solidarity and identity politics



Identity Disjunctures

The salience of ethnic identity, which refers to the degree to which individuals

view their ethnicity as important, is heightened when encountering an ethnic

Other.29 The salience of ethnic identity is enhanced by conflict.30 It is further

heightened by nationalist discourses peddled by postconflict governments

where actual interethnic contact is rare.31 In such contexts, interactions across

ethnic lines can also “engender enhanced prejudice” toward the ethnic Other

rather than reduce it.32 The salience of ethnically exclusive identification

manifests in political and social pressure for opinion homogeneity within an

ethnic group about ethnically salient issues related to conflict, such as

culpability and victimhood.

Identity disjuncture refers to a rupture in the expected enactment of

dominant ethnic identities in discourse and opinions informed by it. People

navigate face-to-face communication with people from other ethnic groups by

choosing how to enact their identity. As a result, they may resist explicit or

implicit pressure within their own identity group to assert their identity in the

prescribed way, which indicates the political nature of identification.33 Opinion

uniformity within one’s own ethnic group is often justified with reference to

perceived homogeneity in an adversary ethnic group. However, enacting ethnic

identities on a spectrum from civic to exclusive-ethnic disrupts that

perception; it becomes clear that an adversary ethnic group has a range of

opinions on war crimes. Demonstration of differences within ethnic groups as

a form of resistance to the imposition of “a unity of views” creates space for

solidary interactions across ethnic lines.34

In the RECOM consultations, diversity of participants from different ethnic

groups and with different opinions about how to achieve justice for war crimes

facilitated the discursive practice of identity disjunctures. Participants asserted

their civic identity, publicly resisting pressure to endorse ethnic self-

identification, side-by-side with those who presented themselves primarily in

terms of their ethnic group membership. Some human rights activists were

explicit about expressing a sense of identity that is not ascriptive, as illustrated

by one participant: “When I speak I do not represent Serbia. I have not come

here as a representative of my country. I am a human rights activist. Therefore,

I also represent people coming from other countries who are activists

themselves or victims of human rights violations.”35 Another one said: “I’m

not representing Croatia. I just happen to be from Croatia.”36 These and other

participants enacted their identities in stark contrast to those expressing an

exclusive sense of ethnic identity informed by nationalist discourse. Leaders of

some human rights NGOs from all the Balkan countries participating in the

RECOM process were widely recognized by others involved in the process as



being particularly “skillful” in expressing this exclusive sense of ethnic

identity.37

The leaders of many human rights NGOs, specifically victims’ associations,

had either been socialized to adopt this nationalist stance or were pressured

indirectly by their respective national states.38 The participants in the RECOM

consultations understood that these hard-line NGO leaders lacked an

“independent, autonomous approach” to postconflict justice and were seen as

“acting out nationalist lesson given to them at home.”39 Participants in the

RECOM process were critical of these NGO leaders’ enactment of exclusive

ethnic identity, reflected in their nationalist positions vis-à-vis postconflict

justice. One interviewee wondered: “Are these political parties or human rights

NGOs? How can we put this ethnicity thing in front of human rights NGOs?”40

Ideological positions featured in the discourse of these “NGO professionals”

seemed “irreconcilable” with their proclaimed human rights mission, reflecting

the reality of identity politics in a civil society-led transitional justice process.41

In contrast to these nationalist views, expressions of dissent from ethnic

“groupthink” by deliberators from adversary ethnic groups had a profound

impact on all present.42 One participant in the RECOM process remarked: “It

was for the first time in my life that I heard someone from the Serb side, who is

not supporting their side. I am not saying that they were against their own side,

but simply the woman spoke on the basis of arguments, against what is her

ethnicity.”43 People witnessed the differentiation of individual positions within

each ethnic group represented in the RECOM consultations. One participant

observed that “those who came from Kosovo did not hold the same view,

neither were all Serbs the same.”44 Bearing witness to disagreement within

adversary ethnic groups driven by civic versus ethnic enactments of identity

dispelled the erroneous assumption of opinion homogeneity within an

adversary ethnic group.45

An interviewee from Kosovo recalled a tense exchange between Croatian

victims and another Croatian participant.46 Before joining the RECOM

process, people expected disagreements to occur only across ethnic lines.

Hearing fellow deliberators express views that dissented from those of others

within their own ethnic group prompted others to be more open to express

their individual views, even when they differed from those dominant in their

ethnic communities.47 This led participants to accept fellow deliberators from

adversary ethnic groups as “someone with whom one can have a polite

discussion.”48

In the context of deliberation across ethnic lines, such identity disjunctures

were a powerful demonstration of opinion diversity, itself a reflection of the

variability of self-identification. They exposed participants in the RECOM



process to a range of views about justice for war crimes. Diversity of opinions

within ethnic groups also affected interethnic deliberation in ways that scholars

of deliberation in divided societies have not recognized. In the context of deep

identity divisions, these identity disjunctures engendered trust in interlocutors

from other ethnic groups.49

Enacting ethnic identity without alienating or antagonizing fellow

participants required delicate negotiation. One Kosovo Albanian stated, “of

course, that the war that I was able to speak about happened in Kosovo,”

indicating how much her immediate experience of conflict shaped her views.

However, this interviewee also emphasized her autonomy to express her own

identity rather than an identity “delegated” to her by state authorities.50

Directly opposed, even antagonistic, enactments of identity were evident,

especially between victims and NGO leaders. In these cases, victims

demonstrated greater openness toward the ethnic Other than NGO leaders

from their own ethnic group. This dynamic was a result of the “elitization of

NGOs.”51 It reflected the paradox that some civil society organizations

claiming to represent the victims and their families were the “farthest away

from these affected communities.”52 The diversity of participants in the civil

society-led process ensured that all voices were heard and allowed in-group

and out-group differentiation to be displayed.

Criticism of nationalist NGOs from within the RECOM process echoed

scholarship on the adverse impact of civil society on postconflict

peacebuilding.53 The loss of legitimacy of professionalized NGOs with their

stakeholders and within societies has roots in their transformation into

executioners of projects attuned primarily to foreign donors’ interests and

normative agendas.54 However, the ideologies of local human rights NGOs

who purvey nationalist views sanctioned by nationalist authorities, and these

NGOs’ role as civil society actors fueling identity politics and obstructing

reconciliation, have been neglected by scholars of deliberation in divided

societies and by scholars of peacebuilding and transitional justice more

generally.

RECOM transitional justice consultations provided a public space for many

stakeholders. Such diversity—in terms of both ascriptive identities

corresponding to dynamics of the regional conflict and of opinions within

groups—allowed for demonstration of identity disjunctures as people departed

to various degrees from officially sanctioned, exclusive identities and from

opinions based on them. Identity disjunctures transformed people’s

perceptions of adversary groups and the belief that all members of adversary

ethnic groups harbor uniform views on postconflict justice.55 Dispelling the



belief that “everyone coming from the other sides thinks [about issues]

contrary [to us]” allowed for the repair of relations across ethnic lines.56

Affective Alignment

Identity politics in postconflict societies thrives on ethnically defined

hierarchies of harm, which are premised on the notion that some harms,

commonly those suffered by one’s own ethnic group, are more worthy of

recognition than others.57 An interviewee remarked that victimhood had

become “a new identity” in the politicized societies of the Balkans.58 Denying

the recognition of suffering to victims from adversary ethnic groups is a

pernicious aspect of identity politics in postconflict societies. This

“ethnocentrism of death” denigrates the victims, robbing them of dignity in

their pain.59 Denial and impunity intensify the sense of injustice and increase

the salience of ethnic identity. Consequently, discussing wartime harm in

transitional justice consultations can contravene the ethical requirement of

recognition and distort interethnic communication.

To counter the dimension of identity politics associated with the hierarchy

of harm, alignment with people’s suffering across ethnic lines must overcome

the divisive impact of denigrating the ethnic Other. Empathy encompasses a

cognitive element that entails taking the perspective of another and an

emotional element that relates to the immediate experience of another person’s

emotions.60 From the vantage point of the theory of democratic deliberation,

the broad definition of empathy as “the capacity and willingness to put oneself

in the shoes of others and to consider a situation from their perspective”

captures the essence of deliberativeness.61 The emotional dimension, which is

prominent in interethnic contact, is underplayed in theorizing deliberation

because it often contradicts the notion of deliberation as a rational exchange of

views.62 Michael Neblo has challenged this view, outlining some roles that

emotions have in deliberation.63 For example, emotions have an important

role to play in “struggles for recognition,” as defined by Habermas. In so far as

these struggles occur “within discourse,” emotions can signal that the claim of

the aggrieved is recognized as morally relevant.64 This highlights the important

role of emotions in deliberation involving people affected by conflict and

connects with the study of transitional justice and reconciliation, where the

analysis of emotions is pivotal. Expressing empathy for people’s suffering helps

restore the dignity of the injured and opens up the possibility of repair of

interethnic relations.65 From the perspective of discourse ethics, the question is

whether people’s moral commitment can extend beyond the boundary of their



own ethnic group and whether empathy for the suffering of ethnic Others can

be expressed publicly in an interethnic context.

Awareness that members of the in-group are responsible for the suffering

and pain of members of an out-group makes expressing empathy for out-

groups particularly challenging, especially in a transitional justice process

focused on justice for wartime harm.66 According to one of the organizers,

during the RECOM consultations, “people opened up in a peculiar and

unpredictable ways, so that we could never predict how [the discussion] would

unfold and what it would lead to.”67 This is why the study of discourse within

the RECOM process allows us to understand how participants came to “see the

‘other’ as part of one’s shared moral universe.”68 Specifically, it allows us to

trace how the hierarchy of pain was dismantled through affective alignment.

In postconflict contexts overshadowed by identity politics, aligning with the

suffering of ethnic Others involves a trade-off in people’s minds. People

involved in the RECOM process feared that regarding all victims of war crimes

as equal regardless of their ethnicity would result in relativization or

minimization of their own group’s suffering.69 Hence, the value of the RECOM

consultations was that “people realized that suffering is universal, although the

situations and the contexts in which their closest family members were killed

or forcefully disappeared were different.”70 As with identity disjunctures, the

diversity of people involved in the RECOM process, which also included

victims, was consequential for the discursive manifestation of affective

alignment. People perceived the RECOM gatherings as “a real civil society” in

action, distinct from other civil society initiatives confined to a narrow circle of

NGO professionals.71

Participants stressed the importance of a face-to-face encounter “of all those

different people, those who were on one side, and those on the other,” and its

impact on all sides.72 One interviewee explained that “mutual empathy was

born out of an opportunity to talk across ethnic lines. If you never had an

opportunity to share your experience with the Other, then you think that you

and only you have been a victim.”73 The directness and authenticity of

unmediated communication came into full view. The RECOM consultations

gave people an “opportunity to meet and learn about the Other and their

suffering, but not in a sense of rehashing [official] narratives; quite the

contrary, you could see a person and hear them breathe.”74 The face-to-face

encounter with the ethnic Other facilitated mutual recognition of suffering.

When people heard the other side, even those who had previously not been

receptive to others’ suffering moderated their views so as not to “exaggerate at

the expense of the other side.”75 The sincerity felt in face-to-face

communication with an ethnic Other allowed people to “overcome narrow



[ethnic] identities and view each other as human beings.”76 It also alleviated

concerns that recognizing all victims of crimes would minimize the suffering of

one’s own group.

Public alignment with the suffering of other people had a profound impact

on participants. For example, a Bosniak survivor of the genocide in Srebrenica

where some 8,000 Bosniak men and boys were killed by Bosnian Serbs in 1995,

said:

I lost all male family members of my family, I was expelled. I have

returned and now mostly live in Srebrenica. I still haven’t found

many male members of my family. So, allow me to—in advance—

express my deep condolences and empathy for all those who have

been expelled, who cannot return to their homes, all those who lost

their closest family members, and still have not found their bodily

remains, and all those who survived other forms of torture, and have

not received satisfaction, either from the state, or through empathy

by those who are most responsible for their suffering.77

Empathetic alignment was accompanied by perspective-taking, signaling the

transition from an ethnocentric to universal moral commitment. People put

themselves in each other’s shoes. Impressed upon participants in the RECOM

process was people’s ability to transcend ethnocentric morality; what was

observed was succinctly summarized by one participant as “empathy across

borders.”78

The shift from an ethnically bounded to the universal understanding of the

ethnic Other was a gradual process, not an instantaneous switch. When first

encountering the ethnic Other, participants “did not see everyone as belonging

to one whole, i.e. a damaged whole, fighting for their rights.” As a consultative

session unfolded, ethnocentric positions gave way to recognition of the Other:

“people empathized with those across the table, realizing that they suffered in

similar ways. They began to feel that those people [from other ethnic groups]

were closer to them than some people from their own ethnic group.”79 Notions

of class also helped people affiliate with the ethnic Other, as one participant

explained: “they could see before them a woman of the same social status as

them, [and] could therefore not deny what was being said. This created an

atmosphere of solidarity.”80 Apart from bestowing dignity to victims hitherto

denied recognition for their suffering, the very act of empathizing with ethnic

Others also impacted participants in the RECOM process. As one of them put

it: “I am happy that I have shown empathy towards that person …, so that he

can feel that I have listened to him actively and given him human support to

overcome that pain in some way.”81



Empathic alignment countered denigration of the victimhood of the Other,

which characterized identity politics and nationalist discourses in the societies

from which participants came.82 Empathic alignment was made possible by

sharing new information during the RECOM transitional justice consultations,

as a result of which participants learned about what had happened in other

countries and to victims on the other side.83 Illustrative here is one Bosnian

Croat participant’s observation that they had an opportunity to hear a Bosniak

and a Serb victim of Bosnia’s conflict for the first time.84 People gained a

radically different perspective on past conflicts from those enshrined in

ethnically biased nationalist narratives promoted by state-controlled media and

education systems in the post-Yugoslav states.85 A young woman from

Montenegro reflected on the ethnocentric history taught at school, adding: “I

did not know anything about what happened to the other side.”86

Solidarity based on affective alignment with the suffering of the ethnic Other

during the war was reinforced by recognition that all victims, regardless of their

ethnic group, continued to suffer injustice after the war. This recognition was

demonstrated by a woman addressing fellow participants during a RECOM

consultation: “Don’t you think my fellow co-sufferers, all of you present here,

that the executioners of those criminal acts have already been pardoned by the

fact that so many years have gone by and we still don’t know the fate of our

loved ones? Meanwhile, they walk the streets freely, they live with their

families, like normal human beings; and we live with our sorrow, our

desperation, and with uncertainty that marks our days.”87 Gathered in the

RECOM consultations, an embodiment of a restorative approach to

transitional justice, participants shared disappointment that war crimes

proceedings at the ICTY and domestic war crimes trials had not adequately

addressed the legacy of conflict.

As the excerpts from the transcripts of the RECOM consultations show,

intragroup politics, dynamics, and discourses were critical to facilitating

affective alignment across ethnic lines. Victims on all sides came to share the

realization that their suffering had become political capital in the hands of their

own nationalist elites. Verbal support of victims boosted the elites’ nationalist

credentials but was not followed with policies to deliver justice to victims or

improve their economic and social welfare. One participant articulated the

feeling on behalf of all: “We, the victims, are humiliated, on top of all that

suffering and pain.”88

In addition, a hierarchy of intragroup rather than intergroup harm

engendered a deep sense of marginalization of victims within their ethnic

groups. Many victims felt ignored because of selective public recognition of

victims of certain crimes that had become symbols of an ethnic group’s



wartime suffering.89 The RECOM process provided space for the recognition

of suffering of all victims regardless of where their suffering was located in the

hierarchy of harm within their own ethnic communities. Marginalization of

victims by their coethnics was another important axis for affective alignment

with victims from other ethnic groups, who were also recognized as being

denigrated in their own communities. As one participant put it: “It is crucial

that I can see here that there is no principle of ethnic belonging. There are two

categories: one is a category of a perpetrator, and the other of equality of all

victims who need to be helped.”90

Participants’ appreciation of a common need for justice was critical to

bringing “the discussion to the civilized form without denying the victims of

the other side.” An affective perspective on deliberation across ethnic lines

sheds light on the emergence of solidarity transcending ethnicity through

recognition of suffering regardless of “a speaker’s ethnic prefix.”91 As with

identity disjunctures, affective alignment emerged through a complex interplay

of interethnic and intraethnic identity dynamics. In postconflict contexts, both

the wartime harm caused by mutual victimization of groups and harm caused

by a lack of recognition of suffering within one’s own identity group allowed

deliberators to take the perspective of the Other and affiliate affectively with

them.

Blame Aversion

In contrast to affective alignment, which centers on recognition of suffering,

blame aversion concerns how participants in transitional justice consultations

address the question of culpability for war crimes. Identity politics in

postconflict contexts is steeped in negative reciprocity. Unlike positive

reciprocity, which is based on shared morality, negative reciprocity is “rooted

in a break, transformation or suspension of the moral order.”92 It is manifested

in negative mutuality, where the blame for the commission of war crimes is

always directed against the ethnic Other. Negative reciprocity produces

“predatory outcomes of social relations,” such as ethnic divisions that hinder

reconciliation.93 Kieran McEvoy and Kirsten McConnachie contend that

“locating blame in the ‘other’ also absolves ‘us’ of any semblance of guilt or

responsibility.”94 Mutual recrimination within multiethnic societies and across

borders maps onto geographies of conflict, distorts communication, and

counters the ethics of discursive solidarity. How participants in interethnic

discussions apportion blame for war crimes is reflected in discursive enactment

of their ethnic identities, defined by a collective experience of conflict, in terms

of both suffering endured and suffering caused.



The dominant feature of discussions about war crimes in the RECOM

process was blame aversion. People focused on details of suffering without

naming perpetrators, individually or collectively. As a result, people perceived

the mode of communication within the RECOM process as nonaccusatory. A

quote from one of the RECOM consultations illustrates how apportioning

blame is avoided without calling into question the severity of the crime

committed. Referring to children who were killed during the siege of Sarajevo

in Bosnia and Herzegovina, a participant said:

Children were killed by snipers. Children were mainly killed when

there was a lull in the fighting; since there was fighting in Sarajevo

almost every day, and the children were mainly in cellars and

shelters, when the fighting stopped for a little while, the parents

would let the children out of the cellars and shelters, to have a bit of a

respite and to play; it was in those situations that 90 percent of the

children were killed, on sleds, playing ball games, in their classrooms,

in their bedrooms, at their desks, and so forth.95

Similarly, when articulating arguments to support specific articles of the Draft

Statute, the speakers referred to their grievances and suffering but avoided

pointing the finger at the other side. The ethnic identities of perpetrators were

often not mentioned. A speaker from a Bosnian Muslim community said about

the missing victims of Bosnia’s war: “Today in Bosnia and Herzegovina our

human rights are being violated by hiding mass graves, and the mandate of this

commission should be to find out as soon as we can where those mass graves

are.”96 On another occasion, a Kosovo Serb put forth his proposition:

My father and seven others were deprived of their lives. They were

brutally killed, burnt, and so on. This could not have been done by

one person. He was not alone, there must have been a few of them. It

would be invaluable if all of us could say that someone who is

prepared to help to shed light on those events, that they as an

individual can either be amnestied or be given mitigating

circumstances, and that this should be one of RECOM’s

recommendations.97

A Serbian mother who had lost her son in the Kosovo conflict contributed to

the discussion about the definition of a category of “victim” in the RECOM

mandate. She argued that it should encompass army recruits: “There are

several categories of military casualties. There are recruits who were

conscripted, who had to join the army to respect the law of the country where

they live. If they didn’t, they would have gone to prison. My son and so many



others were killed on the border [between Kosovo and Albania] as army

recruits.” She resisted replicating the pattern of always blaming the ethnic

Other—a typical position in the public discourse in postconflict societies where

discussion of past harm is animated by identity politics. As she elaborated her

argument, she refrained from naming the ethnic adversary. Rather, she pointed

at her compatriots in Serbia. “My son was killed along with three, four other

soldiers, nineteen and twenty year-olds. He indeed was killed 150 meters away

from the Albanian border while on patrol, but someone sent him there. I know

that his death sentence was signed in Belgrade. They, over there, were only

executioners.”98

This discursive practice of blame aversion contributed to what one organizer

called an “atmosphere of solidarity,” in which people could speak out about

their suffering and see their suffering being acknowledged.99 Even when civil

society provides a safe deliberative space, encountering members of adversary

ethnic groups can still be daunting. Scholars of contact theory have shown that

the prospect of meeting members of the out-group induces anxiety, especially

where there is a history of intergroup conflict.100 Similarly, people were

apprehensive about participation in the RECOM process. A Kosovo Albanian

remarked how the communication with Serbs (who were at war with Albanians

in Kosovo) “was not as judgmental as I was expecting it to be; it was my first

time in Belgrade [the capital of Serbia].” As a result, this participant gained

confidence in the space provided by the RECOM consultations where one

could “speak about the war as an Albanian.”101

People involved in the RECOM consultations spoke about wartime violence

while avoiding apportioning blame. The consultations increased awareness of

the injury patterns and provided another avenue for forging a sense of

commonness and understanding across ethnic lines. “They did not distinguish

perpetrators by their ethnicity; the crime that was committed against them was

used as a prism through which they were able to understand a woman sitting

next to them, even though she came from a different ethnic group and suffered

at someone else’s hands,” as one participant put it.102 Negative reciprocity,

which thrives in conditions of ethnic diversity and ethnic divisions, is a feature

of identity politics marked by accusations and counter-accusations.103

Avoiding mutual recrimination in the RECOM transitional justice

consultations allowed people to overcome the “barricades” of state-sponsored

nationalist narratives.104

Blame aversion involves demonstrating restraint in a polarizing enactment

of ethnic identity. It entails raising the issue of responsibility for war crimes in

a manner that does not alienate or antagonize communication partners. It

should not be equated with impunity or forgiveness. The pattern of abuse in



the Balkan conflicts involved “intimate enemies,” as poignantly illustrated by

common cases of abuse and violence meted out by former neighbors, teachers,

or childhood friends.105 Participants in the RECOM consultations had a tacit

but unmistakable understanding of the perpetrators’ ethnicity. Restraint from

naming and blaming perpetrators explicitly as members of ethnic groups,

which also included making a clear distinction between perpetrators and entire

ethnic groups, was a discursive practice that helped people navigate a complex

moral terrain of culpability and victimhood and steer interethnic

communication away from the quagmire of divisive identity politics. This was

poignantly illustrated at one of the regional RECOM meetings by an elderly

father’s account of the treatment he and his son, who were Croats, endured in

a Serb-run detention camp in Serbia (in which they were transferred from

neighboring Croatia). He drew a clear distinction between a Serb colonel, who

treated them professionally and humanely, and Serb torturers, who abused

detainees when the colonel was away.106

According to participants in the RECOM process, “intoning one’s narrative

in such a way so as not to accuse anyone” profoundly affected the kind of

communication that took place. Because people did not make accusations

against different ethnic groups, interlocutors did not feel “a need to respond in

kind” and were able to focus on “arguments to address issues.”107 Blame

aversion enabled positive mutuality with the ethnic Other. Such practices

transformed the binary understanding of war crimes perpetration and

victimhood on which postconflict identity politics thrives. People learned “of

how complicated the situation was and about everything that took place.”108

Blame aversion had another unforeseen effect: people involved in the RECOM

process began to reflect on the culpability of members of their own ethnic

groups for war crimes. This was a radical departure from the typical blame

game of identity politics, where people focus solely on the crimes committed

against their own group. One Kosovo Albanian participant remarked bluntly:

“it was a knock on our conscience.”109 The sentiment was shared across ethnic

lines, as noted by a Serb participant in the process: “There is no doubt that war

crimes are a part of our history and group identity, and we rely on each other

to address them together.”110 Another one openly articulated that what was

paramount was the truth that would emerge from establishing facts about past

war crimes: “Whether it [the truth] is painful or not painful for the Serbian

nation to which I belong, is not important. What is important is the truth,

which is the whole truth.”111

Although many participants did avoid making direct accusations against

ethnic Others, engagement across ethnic lines was not entirely collaborative.

Participants in the RECOM process felt pressured to compete rhetorically and



make a persuasive argument about the suffering of their ethnic group to gain

recognition for past wrongs from the ethnic Other.112 They were keen to

express themselves as articulately and competently as speakers from other

ethnic groups.113 Scholars note that competitive victimhood, which is a belief

that one’s own ethnic group has suffered more than the adversary group, is an

obstacle to reconciliation because it leads to apportioning blame.114 The

insights from participants in the RECOM process point to the competitive

nature of presenting one’s suffering in a multiethnic transitional justice

process. The toxic effect of competitive victimhood on interethnic interaction

was avoided since participants addressed the commission of war crimes

without apportioning blame and without minimizing the suffering of others.

Avoiding incrimination was a discursive practice whereby speakers enacted a

sense of ethnic identity underpinned by wartime injury in a way that avoided

the distortion of discourse and negative reciprocity typical of identity politics.

One observer summed it up: “People paid special attention not to insult people

on the other side, when they made arguments and how they said things, so as

not to cause conflict with the [ethnic] Other.”115 How participants in this

process expressed their injury allowed “the expansion of the space of common

denominators through the process of consultations.”116 Its most prominent

manifestation was the recognition of commonness despite ethnic divisions.

Recognition of commonness, in terms of both crimes suffered and implication

of members of one’s ethnic group in the suffering of others embodied

solidarity that transcended ethnicity.

Solidary Bonds in Interethnic Interactions

The ethical perspective adopted in this chapter reveals how people express their

ethnic identities in deliberation about the legacy of war crimes. The chapter

traced the emergence of solidary bonds that overcame the divisiveness of

identity politics in situ during a deliberative exchange across ethnic lines. This

analysis focused on distinct discursive identity practices—identity disjunctures,

affective alignment, and blame aversion—that counter the desolidarizing

effects of identity politics. Discursive solidarity emerges from revealed in-group

and out-group differences, which dispel (mis)perceptions of opinion

homogeneity within ethnic groups; from affective alignment, which leads to

the acknowledgment of the suffering of ethnic Others by expression of

empathy; and from blame aversion, which involves restraint in recrimination

in interethnic engagement and prevents negative reciprocity in interethnic

communication.



Discursive solidarity captures the effects of discursive identity practices

observable in discourse and points to the complexity of people’s expression of

ethnic identity in an encounter with an ethnic adversary. As Jeffery Pittam

remarks, enacting identities in social interaction can be “illogical and

inconsistent,” with equally unexpected outcomes.117 There is no linear shift

from an ethnic to civic identity, which deliberative democrats expect will result

from good-quality deliberation and lead to the reconstruction of divided

societies. Rather, two related dynamics underlie the emergence of solidary

bonds at the microlevel of interethnic interactions in a transitional justice

process. At an intragroup level, there is ongoing distinguishing, resisting, and

negotiating individual versus collective ethnic identities. At an intergroup level,

people calibrate the expression of ethnic identity, the salience of which is

heightened by wartime injury and enduring impunity for war crimes. This

calibration is done in a way that does not necessarily accentuate opposition to

the ethnic Other. Kristin Davies et al. observe that cross-group interactions

“can be complicated, psychologically demanding and fraught with potential for

miscommunication and misunderstanding” and, above all, for distortion of

communication.118

In-group identity distinctions between “doves” and “hawks” shape

interethnic contact outcomes but have not received due scholarly attention.119

This chapter shows that interethnic deliberation is also influenced by the

diversity of identity enactments within an ethnic group, which map onto a

range of exclusively ethnic to civic conceptions of identity. However, even

when people hold on to their distinct sense of ethnic identity, underwritten by

wartime harm, the way it is enacted is not inevitably either offensive or

oppositional to the ethnic Other. Such diversity creates a moral space for

discursive solidarity that crosses ethnic lines in relation to both wartime harm

and postwar injustice. Above all, the detrimental effects of identity politics on

interethnic communication are avoided when people express their sense of

wartime injury, as both individuals and members of an ethnic group, without

denigrating, diminishing, or disrespecting ethnic Others and their suffering.

These identity dynamics evaluated from the ethical perspective are facilitated

by deliberation in the domain of civil society. When removed from ethnicized

states, civil society is open to identity and opinion diversity, although, as this

research has shown, it is not devoid of identity politics. Because diversity brings

with it identity politics, we can investigate how the way people express their

identities enables deliberators from opposed ethnic groups to transcend their

divisions. The result is “a deeper level of solidarity,” where solidarity is not

“restricted to the substantive level of like interests and worldviews,” which is

the kind of solidarity that indicates good-quality deliberation.120 Rather,

people and their wartime suffering are recognized despite being ethnically



different, as they forge solidary bonds across ethnic lines. This dimension of

discourse ethics points to the possibility of moral restoration of the ethnic

Other during a postconflict transitional justice process alongside good-quality

deliberation in discussions about war crimes. It results in reconciliation

embedded in mutuality in public communication.



Conclusion

RECONCILIATION AND DELIBERATIVE

INTERETHNIC CONTACT

It has not been easy to participate in this

process, but it has been honorable.

—A participant in the RECOM consultation in Slovenia,

September 10, 2010

This book concludes by addressing the paradox of reconciliation.

Although its connotation of life without violence is indisputable,

reconciliation as an academic concept and a policy goal has been mired

in growing skepticism.1 This skepticism, even outright rejection of

reconciliation, also comes from communities worldwide that have been

brutalized by violence. These are the same communities that need solace,

dignity, and peace that reconciliation is meant to confer. For some,

reconciliation has become a “dirty word.”2 The provenance of the

skepticism toward reconciliation as a scholarly concept and global policy

practice is multifaceted. Difficulties plaguing the academic study of

reconciliation are largely intertwined with challenges involved in

practical efforts to promote reconciliation in postconflict societies.

At the scholarly level, there is a lack of consensus on the definition of

reconciliation. The concept of reconciliation appears elastic and prone to

misinterpretation. On the one hand, using “reconciliation” as a catch-all

term has produced slippery evidence for the prospects for the repair of

relations torn by war. On the other hand, reducing reconciliation to its



particular aspects has provoked criticism that the term is often conflated

with mere tolerance of adversaries, which does not amount to genuine

repair of intergroup relations. At the policy level, despite vast amounts of

funding funneled by international donors to reconciliation activities,

there is no accepted methodology for evaluating the effectiveness of these

various initiatives. Practitioners face the same challenge as scholars.

Difficulties in evaluating reconciliation activities are bound up with the

unresolved question of what exactly is meant when activities are funded

under the heading of reconciliation.3 Perspectives from war-affected

communities also point to a lack of conceptual clarity. The injured refuse

to join reconciliation initiatives because they equate reconciliation with

blanket forgiveness of perpetrators or moral relativism and the belittling

of their suffering. Alternatively, they dismiss reconciliation because to

them it entails brushing aside rather than addressing past harms and,

therefore, is no more than an unjust imposition. This has led to a

damning appraisal of the politicized discourse of reconciliation as

“profoundly immoral.”4

Local communities see the efforts of external peacebuilders as exacting

a high moral price. However, external state-builders have also struggled

to translate this emancipatory idea into a legitimate program of action

precisely because the concepts of reconciliation they employ are too

unwieldy and policy instruments too rigid. Reconciliation thus joins an

array of other concepts, such as democracy or local ownership, that form

the backbone of liberal peacebuilding in postconflict societies, which has

been criticized as insensitive to the specificities of local communities.5

Moreover, external actors and their policies in postconflict contexts are

not alone in eroding confidence in reconciliation, conceived as a form of

therapeutic peacebuilding.6 Reconciliation is also devalued systematically

in postconflict societies. Local actors use reconciliation instrumentally,

further alienating the injured. Nationalist politicians have learned to use

reconciliation rhetoric to gain favorable appraisal by the international

community without a genuine commitment to the most demanding of

moral projects facing societies divided by conflict. At the same time,

political elites commonly exclude or ignore ordinary people’s

understandings of reconciliation and what it entails for them, which, in

turn, breeds popular resentment toward the concept and practice.7 This

is why it is increasingly common to qualify reconciliation efforts in

various contexts as “elusive.”8 Elusive reconciliation, traced back to the



inability of transitional justice to deliver on its normative goals, has

become evidence of transitional “injustice.”9

These adverse and unintended effects have become a dominant focus

for research in transitional justice, restricting the breath of the theoretical

inquiry. The questions of how transitional justice can work and how it

can deliver on its foundational promise to promote peace remain poorly

understood. Stasis in the field of transitional justice has prompted

scholars to identify new spaces of postconflict justice, such as artistic

interventions and social media interactions, to continue scrutinizing

contextual factors that promote transitional justice and dissect the

minutiae of transitional justice practices from within.

This book about reconciliation connects with these theoretical forays

and data-driven efforts to advance the study of transitional justice.10 Our

conceptualization of reconciliation must meet the analytical challenges of

the political, economic, and social complexities of the transition from

war to peace. At the same time, because of these complexities, it is easy to

substitute theoretical rigor and operationalization of our conception of

reconciliation with loose normative benchmarks and vague moral

coordinates. Aware of this pitfall, I anchored the concept of

reconciliation in mutuality in a broader context of peacebuilding as

mutuality building, drawing on Christian Davenport.11

The notion of reconciliation by stealth, advanced in this research,

underscores that reconciliation as an emancipatory and intended effect of

transitional justice can be easily overlooked. I examined how people talk

about war crimes in search of justice, departing from the well-trodden

path of studying only what people say when they discuss the legacy of

past wrongs. I accepted the premise that differences in ethnically divided

societies are “constituted partly through narratives and discourses, and

consequently could be reconceived or transformed through sustained

institutional dialogue among the various groups.”12 This book’s insights

into reconciliation through a deliberative engagement about past wrongs

rest on three related arguments.

First, we need to take the foundational normative premise of the field

as a starting point and focus on how transitional justice interventions can

help repair broken relations and promote peace in postconflict

communities. It is a lacuna in current transitional justice scholarship that

scholars are just beginning to recognize. Joanna Quinn, for example,

highlights the need to better understand how transitional justice can



resonate among communities and heal divisions in postconflict

societies.13 I show that reconciliation after conflict occurs through

deliberative rationality and discursive solidarity in transitional justice

consultations. To find that transitional justice can promote reconciliation

does not imply that we have to lower the bar normatively and settle for a

minimalist understanding of reconciliation as nonlethal coexistence.

Conceptualizing reconciliation as mutuality in interethnic

communication is normatively demanding because it foregrounds the

values of reason, embracing the perspective of the ethnic Other, and

showing respect to former adversaries while engaging with the legacy of

violence and suffering, the most divisive topic of all in postconflict

societies.

Second, the evaluation of reconciliation is a matter of both theory and

method. I have seized on previously untapped potential to advance our

understanding of transitional justice and peacebuilding by leveraging the

theory of democratic deliberation. Scholars of critical peacebuilding have

latched onto “an inherent and significant relationship between discourse

and reconciliation.”14 For them, the value of deliberation for

peacebuilding lies in its mode of communication, which allows the

discussion of the legacy of mass atrocity in search of justice involving

ethnic adversaries. However, they have skirted the empirical question of

whether standards of equality, reason-giving, reciprocity, respect,

common good orientation, and perspective-taking that distinguish

deliberative discourse from other forms of communication can be met in

postconflict contexts. At the same time, empirical scholars of deliberation

across deep divides have investigated discussions about issues of mutual

interest that can unite opposed ethnic groups, such as education or

peace, albeit with the caveat that no issues in divided societies are beyond

contention. Whether opposed ethnic groups can discuss deliberatively

the underlying causes of division, such as the legacy of mass atrocity, is

the ultimate test of the theory of democratic deliberation given its

normative benefits to postconflict societies. This empirical study of

reconciliation from a deliberative perspective foregrounded deliberative

standards while embracing social science research methods that can

measure how these deliberative standards are realized in interethnic

communication about the legacy of violence.

The analysis of transitional justice consultations has answered key

questions that the scholarship on deliberation in divided societies thus



far has overlooked. Can deliberation be a part of conflict resolution when

people from adversary ethnic groups address war crimes? And will

interethnic discussion about past wrongs spiral into mutual

recrimination instead of fostering solidarity through the exchange of

other-regarding arguments? Conducting mixed-method research,

including the quantification of discourse, I have shown that the patterns

of public discourse in interethnic interactions align normatively with

reconciliation grounded in mutuality.

Third, reconciliation by stealth denotes the idea that reconciliation in

some cases has escaped our recognition because we focus on the

“obvious,” formal transitional justice mechanisms expected to deliver

reconciliation, such as war crimes trials and truth commissions, rather

than transitional justice consultations. As one of the formal pillars of

transitional justice and of global transitional justice policy, transitional

justice consultations have been viewed primarily in terms of generating

legitimacy for a chosen transitional justice strategy in postconflict

societies by bringing in the voices of a range of stakeholders. By focusing

on the process of consultation, this book has extended the empirical basis

for the evaluation of reconciliation. It has pointed to the benefits of

interethnic communication facilitated by transitional justice

consultations.

By calibrating theoretical inquiry and methodological strategy, the

notion of reconciliation by stealth points to the repair of relationships

between former adversaries involved in a regional conflict through

transitional justice consultations. Specifically interested in reconciliation

through public communication, this research provides strategies for

advancing discursive approaches to postconflict recovery. It also has

policy implications for practitioners involved in peacebuilding. Before

addressing the significance of the present research and its findings for a

future research agenda, a discussion of the caveats concerning the scope

of this research, and the questions they raise, is in order.

Reconciliation through deliberation about war crimes should be

understood as one aspect of a long and complex reconstruction of a

postconflict society. As Pablo de Greiff remarked, “it is a mistake to think

that there are shortcuts to reconciliation.”15 Scholars have abandoned the

binary thinking that marked early theorizing in the field about the

appropriateness of some as opposed to other transitional justice

mechanisms in different contexts. We now recognize that justice needs in



societies recovering from violence can only be addressed by pursuing

multiple approaches to transitional justice. Within this logic of

complementarity, the question this research raises is how the study of

public communication can help us better understand the precise

conditions under which transitional justice can work.

From the perspective of democratic deliberation, this research is a

study of a deliberative mini-public, understood in Robert Goodin and

John Dryzek’s terms as “groups small enough to be genuinely

deliberative, and representative enough to be genuinely democratic

(though rarely will they meet standards of statistical representativeness,

and they are never representative in the electoral sense).”16 A

multiethnic, civil society-led deliberative process may differ from

deliberation in formal settings such as national or supranational

parliaments. Yet both types of deliberative domains, including virtual

deliberation, comprise a part of the deliberative system in a postconflict

environment. How deliberative processes at a micro- and macrolevel are

connected is a question that has puzzled both scholars of transitional

justice and scholars of democratic deliberation.17 It is premature to assert

that there are “scalar limits” to the benefits of microlevel interethnic

deliberation about war crimes because of their presumed limited impact

on macrolevel deliberation in postconflict societies.18 As Katharina Ploss

shows, the benefits of intercommunity dialogue meetings can transfer to

a wider community.19 We need a better understanding of the factors that

facilitate this transfer. Further, this book contributes to discussions about

the relationship between micro- and macrolevel deliberation by raising

the question of the emergence of a regional public sphere after a regional

conflict and its effects on peacebuilding. This book has shown how

people bring their local, ethnic, and national perspectives into regional-

level deliberation. Doing so raises a new question of reverse effects: how

people’s experiences of regional-level deliberation shape their discursive

engagement at a subregional scale in national and local environments as

well as in microlevel interactions.

Lastly, this book has explored how people talk rather than just what

they say. In this sense, a systematic analysis of the content of people’s

speeches has been tailored to capture the deliberative nature of people’s

communicative engagement rather than their substantive views. A lack of

focus on the substantial content of speech in the empirical study of

deliberativeness of discourse is a standard point of criticism. It could



plausibly be argued that a lack of focus on the substance of speech acts in

the study of postconflict reconciliation can undermine the argument

presented here. In this mixed-method research, the fine-grained

qualitative analysis addresses this criticism. Although this research

segment corresponds to the principal approach centered on the how

(rather than the what) of people’s engagement across ethnic lines, a focus

on the enactment of ethnic identities can capture by proxy the effects of

the substantive content of discourse. For example, a denial of harm will

not be compatible with empathetic alignment with the ethnic Other.

Nonetheless, this research does pose a question of how deliberative

engagement across ethnic lines in a transitional justice process is

associated with other moral dimensions of justice-seeking that center on

the substance of what people say when they seek truth, show forgiveness,

admit culpability, or express remorse.

These questions call for answers from future research. Still, they can be

raised only after presenting empirical evidence that deliberation as a

mode of communication is resilient even when people across ethnic lines

get together to discuss the legacy of mass violence. This evidence helps us

chart out how a deliberative approach to transitional justice and

peacebuilding can be advanced.

Deliberative Contact across the Identity Divide

Puzzling over credible exercises of deliberative democracy “across the

borders of nationality,” James Fishkin has asked whether deliberation

“can take root without much trust―and perhaps contribute to the

development of trust and mutual respect?”20 I have observed interethnic

reconciliation anchored in mutuality in public communication.

Reconciliation in a postconflict context that takes place through

deliberation about justice for war crimes involving former adversaries

turns on how people use their ethnic identities when engaging across the

deep divide. By taking “a closer look at how groups and identities fare

within a model” of deliberation, this research has addressed a lacuna that

has loomed large both in scholarship on deliberation in divided societies

and in the critical study of peacebuilding, of which transitional justice is a

part.21 Having recognized that identity politics in postconflict societies

defines adverse conditions for achieving quality deliberation and



inclusive peacebuilding, scholars have stopped short of exploring the role

that identities play during deliberation and its effects.

As I have shown, a scholarly inquiry has been hamstrung by

operationalizing identities as static and fixed in the empirical

investigation of deliberation. Another problem arises from the fact that

many scholars simply write identity politics out of the very act of

deliberation. Overcoming these limitations in the study of deliberation in

divided societies lays bare how a particular understanding of the

conditions that impede deliberation have closed off productive avenues

for theorizing and testing how deliberation can contribute to the

reconstruction of postconflict societies. Specifically, a focus on

interethnic division has overridden consideration of intraethnic

divisions, and the primacy given to human rights talk has led to

overlooking identity-based talk in deliberation across deep identity

divides.

Deliberation and Intraethnic Division

Conflict can divide communities along ethnic lines. This division,

produced and reproduced by identity politics, presents a major

impediment to good-quality deliberation. Seyla Benhabib sums up the

logic of ethnonationalism: “since every search for identity includes

differentiating oneself from what one is not, identity politics is always

and necessarily a politics of the creation of difference.”22 Scholars of

deliberation in divided societies have overlooked enduring intraethnic

divisions by focusing on interethnic ones.23 Differences within groups

persist beyond conflict despite increased group cohesion rooted in pre-

and postconflict mobilization of identities. These intragroup divisions do

not disappear in face-to-face deliberation with ethnic Others, despite

strong pressure within ethnic communities for all to toe the group line.

Quite the contrary, interethnic deliberation can bring to the fore the

diversity within an adversary ethnic group and prove auspicious for

deliberativeness. The revelation of intraethnic divisions, as this research

has shown, is key to delivering normative benefits such as interethnic

reconciliation.

Deliberative democrats engaged with difference democrats and became

preoccupied with the question of inclusion and equality from the vantage

point of recognition of difference. However, this engagement remained



restricted to consideration of the role of discourse other than reasoned

argumentation in deliberation, such as recognizing the role of storytelling

in deliberation. An opportunity was missed to advance the study of

deliberation in divided societies, particularly by not engaging with

difference democrats’ criticism of claims that identity politics flattens

intragroup differences. Iris Young has challenged the understanding of

identity politics “as either the assertion of a group interest without regard

for the interests of others, and/or the demand that others in a polity

recognize their group identity as such.” The consequence of such

hardening of the inside-outside distinction, according to her, is that it

“both denies the similarities that many group members have with those

not considered in the group, and denies the many shadings and

differentiations within the group.”24

Considering intraethnic differences minimizes neither differences

between groups nor the salience of ascriptive identities, such as ethnicity.

Both figure prominently, especially in postconflict contexts. Difference

democrats embrace and theorize ascriptive identities. Rejecting that these

ascriptive identities are essentialist, like scholars of deliberation in

divided societies, difference democrats caution against equating group

interests with group identity. Anne Phillips has argued that ethnicity can

“become a short-hand which obscures other areas of difference and

erases other aspects of political choice.” Overlooking internal

differentiation and putting too much emphasis on group difference

“threatens to propel the citizens out of [the] realm of unifying ideas, and

the prospects for cross-group cooperation then become more bleak.”25

This is an important lesson for scholars studying deliberation in deeply

divided societies where cross-group cooperation entails the prospects of

peace without violence.

This research has begun to illuminate how intragroup divisions pave

the way for solidary interactions during interethnic deliberation. Still,

how intragroup differentiation shapes deliberation across deep divides

remains one of the least understood dimensions of postconflict

deliberation. When opening this frontier of research, scholars of

deliberation in societies divided by conflict can draw their inspiration

from the scholars of conflict processes. On the one hand, intragroup

dynamics provide a potent explanation of how conflict breaks out, how it

is fought, and why peace is hard to achieve in divided societies. On the

other hand, microcomparative perspectives on violence reveal that



conflict has a differential impact on people belonging to the same ethnic

group, compounded by differences in the experience of conflict along

other identity axes, such as gender. As in the field of conflict studies, in

the study of deliberation in divided societies there is a need for a better

understanding of “the mutable character of group boundaries and the

need for theory that moves beyond assumptions of fixed cleavages.”26

A useful starting point is the premise elaborated by John Dryzek in his

pioneering theorization of the path to deliberation in divided societies.

He contends that cultures, identities, and civilizations are not “seamless

wholes,” and that internal contestation offers the possibility for “dialogue

across boundaries.”27 Hence, the analytical straight-jacket imposed by

foregrounding the interethnic division in the study of deliberation in

divided societies can be overcome by recognizing the multiplicity of

identities each person holds, various positions concerning one’s ethnicity

(from an inclusive-civic to exclusive-ethnic), and how they intersect with

other identities a person holds to enable deliberative engagement across

ethnic lines.28 The role of identity expression in enabling the

deliberativeness of interethnic discourse in both the process- and

outcome-based study of deliberation needs to be taken into account. To

the extent that politics is implicated both in the construction and

expression of people’s identities, the study of deliberation in divided

societies needs to acknowledge individual autonomy and the power of

deliberators to resist the homogenizing pressure of identity politics in

postconflict environments—despite the high cost of social sanction by

coethnics. Although ethnic identities are contested within and across

groups, their prominence during deliberation raises an unexpected

question concerning the value of ethnic identification during

deliberation.

Deliberative Value of Identity Talk

The key to meaningful deliberation, as Dryzek argues, is “reframing

issues away from identity,” which can be achieved by expressing

particular needs in terms of more general principles.29 According to him,

an exchange across “alleged civilizational boundaries” can be productive

if it “focuses on the particular needs of individuals and groups, as

opposed to general principles and markers of identity.”30 Dryzek

developed his position on deliberation in divided societies in response to



Chantal Mouffe’s account of agonistic pluralism and, in particular, her

argument that deep differences have to be addressed through passionate

and continuous contestation as enemies become deliberative

adversaries.31 Dryzek maintains that “if identities themselves are

highlighted, exchange is more likely to freeze identities than to convert

them.”32 This perspective forms the lynchpin of arguments about the

prospects and benefits of deliberation in divided societies. Discussion of

issues in nonethnic terms, which avoids incendiary questions of

ethnicity, nationalism, and religion, can foster trust and acceptance

between deliberators and further promote broader processes of

democratization and reconciliation.33 Ultimately, deliberation can

contribute to the transformation of identities in the direction of the

common good, and mitigate their exclusionary and parochializing

tendencies that underpin social division.34

Under the right conditions, deliberation can soften societal divisions

by bringing reason and consideration to bear on decisions concerning

specific issues or needs in place of instinctive views determined by ethnic

or, more broadly, cultural considerations. It is accompanied by a

willingness to open up to the perspectives of ethnic Others. A self-

centered logic in decision making is countered by considering how a

decision may affect others. As the onus is on deliberation to produce

emancipatory outcomes, the notion of identity as difference figures in

these accounts to the extent that it is overcome, transcended, or even

suppressed. When a deliberative process is conceived in this way, Young

sums up, the assertion of difference, such as ethnic identity, “only serves

to divide people, produce unworkable conflict, and remove the

possibility for a genuinely public discourse in which people look beyond

their private interests and experience.”35 It is a guiding assumption in the

empirical study of deliberation in divided societies that the assertion of

difference is antithetical to deliberation. This assumption is reflected in

how people are expected to talk deliberatively about issues that matter to

them. Dryzek’s illustration of this argument about war crimes in the

Balkans is of particular interest in this book: “A harrowing story of (say)

rape in a Bosnian village can be told in terms of guilt of one ethnic group

and violated innocence of another―fuel for revenge. But the story can

also be told in terms of violation of basic principles of humanity that

apply to all ethnicities, making reconciliation at least conceivable (though

not easy).” According to Dryzek, the focus on specific needs is less likely



to end in hostility and may yield outcomes such as reconciliation and,

related to it, change of identities, which are constructed by discourses.36

This research has shown that a deliberative discussion about war

crimes cannot be easily “reframed away from identity and expressed in

terms of more general principles,” as deliberative democrats expect, to

enable a deliberative dialogue in the presence of the ethnic Other.37 As

one interviewee told me with explicit reference to the RECOM

transitional justice consultations, only in “rare cases would people speak

about their experience of [violence] just on the basis of human nature.”38

People will bring their ethnic identities and ethnically defined

experiences of violence into deliberation since discussion remains framed

in terms of identities on issues bound up with who they are, such as the

legacy of violence in ethnic conflicts. However, bringing ethnic identities

into deliberation does not necessarily derail communicative exchange

across the identity divide because they are not (always) used as

“oppressive identities and discourses” on the opposite end of the

progressive political spectrum.39

In this book I have shown that deliberation across a deep divide can

accommodate the assertion of difference because people bring their

identities to bear on discussion with the ethnic Other in an ethically

considerate way. For example, they express a sense of harm but refrain

from blaming the ethnic Other. They carefully navigate the tension

between their particular, ethnically framed perspectives, experiences, and

allegiances while maintaining a commitment to deliberative engagement

across ethnic lines. These insights echo Katherine Cramer Walsh’s

findings that difference-focused communication plays a prominent role

in inter-racial dialogues in ways that challenge the expectations charted

out by theorists of deliberative democracy: the focus on difference does

not stifle dialogue, nor is it incompatible with a quest for unity.40 Her

evidence contradicts claims that focusing on overarching identities in

intergroup contact is the most productive way of reducing prejudice.41

Cramer Walsh shows that appeals to difference are not just an integral

part of dialogues across the racial divide, but counterintuitively

contribute to finding and forging commonality and solidarity even when

discussing the divisive issue of race. The evidence I presented in this book

also suggests that difference-oriented communication is not

incompatible with good-quality deliberation in postconflict contexts. The

expression of ethnicity in microlevel interethnic interactions can



promote the repair of interethnic relations among participants involved

in these processes. This opens up a new frontier for research at the

intersection of deliberation in divided societies and transitional justice.42

The extant scholarship on deliberation in divided societies has shown

that talking “about issues related but not always reducible to the deep

divide may increase perceptions of the other side’s trustworthiness and

openness to reason.”43 But, as Alain Noël warns, identity issues cannot be

wished away.44 Elisabeth King and Cyrus Samii demonstrate that

nonrecognition of ethnicity in constitutions and peace settlements in

ethnically divided postconflict societies does not diminish the salience of

ethnicity in public life.45 Moreover, Noël warns that “unaddressed issues

of identity and recognition create and perpetuate injustice” in divided

societies.46 Rather than softening the divisions, skirting issues that cut to

the core of the ethnic divide can widen the chasm between communities.

Scholars of deliberation in divided societies have proposed that divided

societies need to address contentious issues, echoing arguments

presented by scholars of critical peacebuilding about the role of

deliberative approaches in addressing past wrongs.47 While the most

contentious issues in divided societies are usually those bound up with

identity-based grievances, deliberative approaches need to consider that

expression of difference will figure prominently in interethnic discussion

on these subjects. The task will then be to ascertain what kinds of

expressions of difference can do deliberative work across different formal

and informal communication domains and how they can help repair

relations torn by conflict.

As Diana Mutz observes, “deliberative theory does make implicit

empirical predictions, and empirical research does incorporate implicit

normative commitments.”48 The motivation behind this research was a

pressing need to better understand how we can promote postconflict

recovery and peace. In this book focused on a public transitional justice

consultation process, I have addressed whether deliberation can be

harnessed to advance reconciliation and peacebuilding in societies torn

apart by violence. Along with the emergence of the subfield of

deliberation in divided societies, a deliberative perspective is becoming a

prominent part of discussion-based approaches to conflict resolution and

peacebuilding. Common to all these approaches is attention to

“discussion as means to reduce conflict.”49 Specifically, scholars have



been drawn to the restorative power of intergroup dialogues to

reconstruct postconflict societies, from which comes the appeal of

deliberation to peacebuilding scholars. However, recognizing the value of

the dialogic nature of deliberation risks conflating a deliberative

approach to peacebuilding with other communication-based approaches

premised on the restorative effects of intercultural encounters.

Deliberation is a distinct approach to overcoming divisions in

postconflict societies. As a mode of communication, it requires the

demonstration of certain normative features in discourse, such as

equality, reason-giving, reciprocity, common good orientation, respect

for deliberative partners, and consideration of their views. These features

of discourse distinguish a deliberative exchange from other kinds of

communication, such as debates or dialogues. Therefore, further

theorizing of deliberative postconflict reconstruction and peacebuilding,

as a part of communication-based approaches to postconflict recovery,

needs to foreground normatively demanding deliberativeness of

discourse, which it has hitherto neglected, while continuing to elucidate

the conditions under which interethnic discourse can be deliberative.

Considering that discussion—including deliberative discussion—that

involves parties to a conflict is “a form of intergroup contact,”

engagement with contact theory constitutes unexplored terrain for future

theorizing on ways to deliberate out of conflict.50

Gordon Allport’s contact theory was used to theorize deliberation in

divided societies.51 Buoyed by compelling evidence that intergroup

contact can reduce prejudice, scholars made a case for the emancipatory

effect of deliberation in divided societies. Shifting their focus,

theoretically and empirically, onto the feasibility of deliberation in

divided societies, the effects of deliberation on attitudes of deliberators

toward the ethnic Other, and the conditions that can deliver positive

effects of deliberation, they have spearheaded the theoretical

development of this subfield away from contact theory. As a

consequence, existing explanations of deliberation in divided societies

have neglected a range of determinants shown by scholars of intergroup

contact to either facilitate or undermine positive experiences and effects

of intergroup contact, which may also be hypothesized to be associated

with good-quality deliberation.52 Likewise, the scholarship on intergroup

contact has neglected communication variables that can potentially

mediate intergroup contact.53 This void is particularly evident in



investigations of intergroup contact in conflict and postconflict

contexts.54 Such analysis of the effects of intergroup contact is divorced

from consideration of how communication and discourse at different

levels of postconflict societies (with family and friends, local, and

national) affect the expected, perceived, or actual experience of contact

with the ethnic Other.55 In this vein, how deliberative virtues, which

define deliberativeness, are fulfilled in intergroup discussions in

postconflict societies, and how they shape the perception of the quality of

intergroup contact alongside predispositions to seek out future contact

across ethnic lines is of immediate theoretical and practical interest.

Bringing contact theory into the fold of theorizing deliberation can open

up new horizons for the study of reconciliation and peacebuilding in

divided societies. In line with the prominence of ethnic identities in the

course of reconciliation through deliberation revealed in this book,

future research should recognize the need for further theoretical

elucidation and empirical verification of how ethnic identity and

deliberation interact.

Engaging with the scholarship on intergroup contact relates to two

questions that preoccupy transitional justice and reconciliation scholars.

The first question concerns the need to grasp better when the sense of

belonging to an ethnic group is compatible with deliberative cooperation

with opposed ethnic groups on issues facing societies emerging from

conflict. It is informed by Marilynn Brewer’s “optimal distinctiveness

theory,” which proposes social identification at the equilibrium between

individuals’ contradictory needs for inclusion in a group and

differentiation from others. Its wider implications aimed at providing

multicultural polities with ways to “reap the benefits of diversity without

the costs of intergroup conflict,” are particularly relevant for divided

postconflict societies.56 The second question concerns collective versus

individual conceptions of identity in a deliberative approach to

peacebuilding. Scholarship on postconflict deliberation has focused on

divided societies. By framing the problem of identity in collective terms,

it assumes all individuals to be divided too. However, communication is

“highly dependent on identities of its participants” and, specifically, on

the type of identity that assumes prominence in interaction.57

Distinguishing theoretically and empirically between personal and social

(collective) identities, scholars of intergroup contact have studied

individuation in interactions across identity lines.58 It is of particular



interest in deliberative approaches to peacebuilding, as this dynamic

chips away at the (mis)perceptions of out-group members underpinned

by collective identities. How this dynamic is associated with deliberative

quality is a crucial question for deliberation when we aim to understand

how intergroup interactions can promote reconciliation.

Engagement with contact theory can enhance theorizing on

deliberation in divided societies and deliberative peacebuilding with it.

By investigating deliberative intergroup contact and the role of identities

therein, this new theoretical horizon stands to yield hypotheses the

testing of which promises a better understanding of the prospects for

transforming relationships in postconflict societies through deliberative

engagement with former adversaries. Its practical value lies in identifying

ways to counter identity politics, which relies on creating “false

antinomies between closed wholes,” perpetuates intergroup conflict, and

undermines peacebuilding.59

An important research agenda lies before us. It can discover evidence

and guidance for policies that grapple with one of the most intractable

problems of our times: how to assist societies wrecked by conflict in

transition from war to peace in a way that respects the dignity of the

victims, acknowledges their suffering, and restores relationships across

identity divides. That is a profoundly moral question. Its relevance to

millions living in postconflict zones around the world whose lives have

been blighted by violence is not diminished by the technical language of

policy effectiveness. This book about reconciliation in a real-world search

for justice in a civil society-led, multiethnic process in the Balkans

provides some concrete lessons for how this moral quest can be

supported in practice.

Lessons for Policy

The findings presented in this book offer insights that can guide policy

approaches of practitioners, political leaders, and activists working to

build peace and assist the recovery of postconflict societies.

The first lesson concerns the practical pursuit of and support for

reconciliation in postconflict contexts. As I have argued, the policy and

practice of reconciliation have become mired in confusion and

misinterpretation. At the same time, transitional justice, with its premise

that addressing past wrongs is a condition for the healing and



reconciliation of postconflict societies, has become a global norm. It is

enshrined in strategic documents by international and supranational

organizations such as the United Nations and the European Union,

espoused by regional actors such as the African Union, and promoted by

a host of international, national, and local nonstate actors and activists.60

However, despite the prioritization of reconciliation in policy documents

and pronouncements, the question that hangs over policy commitments

concerns its operationalization, which brings us back to the unresolved

meaning of reconciliation and its effect both on what activities are

supported and how they are understood by those involved. As is the case

with the academic study of reconciliation, policies promoting

reconciliation would benefit from precision and specificity when setting

out the aims and modalities of activities. This is essential to reduce the

misinterpretation of moral demands made of the aggrieved and avoid

raising expectations that will not be fulfilled. Just as important, precision

and specificity are critical for preventing political elites and spoilers from

exploiting initiatives meant to address the legacy of past abuse.

The second lesson relates to discussion-based approaches to

postconflict recovery. The value of the opportunity to simply meet and

talk with people from adversary ethnic groups can easily be

underestimated. The dilemma for policymakers and activists is how to

engineer these opportunities in postconflict societies that are

institutionally and socially segmented along identity lines while being

mindful that not every contact between adversaries will be beneficial.

Short of reversing policies that formalize and legitimize ethnic separation

(which can be externally imposed or home-grown), the creation of civic

spaces open to diversity is critical.

This lesson for policymaking pushes against ever more audible

dismissal of liberal civil society activism in postconflict zones. Criticism

of—as they are portrayed—self-interested foreign-funded NGOs in the

local nonstate sphere has led to a dangerous delegitimization of local civil

societies tout court. Civic society actors working on human rights in

postconflict societies have been singled out, even as critics have

overlooked how these NGOs embrace the needs of those most afflicted

and marginalized in postconflict societies and facilitate engagement with

difficult past.61 When I put forward an argument for supporting civil

society spaces that facilitate interethnic contact, I draw on rigorous

scholarly appraisals of the conditions under which NGOs in postconflict



contexts enjoy legitimacy among the local population whose needs they

work to meet, regardless of whether foreign grants fund them. We must

keep in mind that for local civil societies in impoverished postconflict

countries, external support is a lifeline for a range of activities that the

state is either unable to support or, more likely, rejects for political or

ideological reasons. Activities by human rights NGOs that transcend

divisive ethnic politics (perpetuated by political elites and nationalist

NGOs) and that address the issue of responsibility for war crimes and

reconciliation are a case in point, as in the Balkans. This book shows that

liberal civil society actors and NGOs provide an otherwise scarce space

for interethnic contact and discussions. These inclusive spaces that

enable face-to-face communication across ethnic lines are critical to

advancing peacebuilding in subtle but substantial ways. These may not be

easily quantifiable, especially by policymakers. Nonetheless, as this book

shows, civic spaces that allow deliberative interethnic interactions can

help bring about a needed shift in perceptions of the ethnic Other and

contribute to postconflict recovery.

More broadly, a deliberative perspective is of particular significance

within discussion-based approaches to peacebuilding, which have been

narrowly focused on reconciliatory interethnic dialogues. This book has

demonstrated that major benefits to postconflict societies derive not only

from sharing the experiences of harm, as people do in reconciliatory

interethnic dialogues, but also from discussing how those experiences

should be addressed. Focused on deliberative problem-solving that

includes people from adversary identity groups, discussion-based

interventions have yet to be embraced as an avenue for reconstructing

postconflict societies and advancing postconflict reconciliation. Further,

this book that analyzes deliberation about war crimes has shown that

even the most sensitive issues are amenable to deliberative scrutiny in

postconflict contexts. Although the exact conditions for high deliberative

quality within the constraints of societies divided by conflict remain an

open question, emerging evidence from the scholarship on deliberation

in divided societies points to the untapped potential of deliberation for

the betterment of postconflict environments. The experience of

deliberation can provide wider benefits to the reconstruction of relations

in war-torn societies, alongside legitimate solutions to issues that affect

all people regardless of ethnicity.



The third and final policy lesson concerns the need for continued

commitment to refining our understanding of the effects of transitional

justice practices and sharpening policy tools in support of initiatives that

promote justice and reconciliation in societies recovering from gross

human rights violations. Understanding how the practice of transitional

justice can overcome political, social, and ideological obstacles that

subvert its normative aspirations is an enduring challenge for scholars

and practitioners. Turning to the consultations with stakeholders—one

of the least studied transitional justice mechanisms—and leveraging a

new theoretical perspective, this research has shown how consultations

promote reconciliation. Scholars and practitioners have not anticipated

this impact of a public consultative process because of predetermined

expectations and nearly exclusive focus on legitimacy as the benchmark

of the effectiveness of this particular transitional justice instrument. This

points to the possibility of additional unintended but normatively

emancipatory effects of other transitional justice mechanisms, to which

researchers and practitioners need to be open. Although more robust

assessments of the work of transitional justice mechanisms remain the

staple of scholarly efforts, the insights from the analysis of transitional

justice consultations in this book indicate that reconciliation can start

even before the instruments such as war crimes trials and truth

commissions are put in place.

In addition, as a study of regional justice transitional justice

consultations, this book points to the value and necessity of a cross-

border justice response to a cross-border conflict. Justice initiatives can

suffer from gaps if they do not match the nature of conflict and its

dynamics. The findings in this book demonstrate how innovating a

format of transitional justice consultations by adapting them from the

national to the regional level better responds to the regional nature of the

conflict they seek to address. This innovation contributes to transforming

a region from a space of conflict into a space of reconciliation and peace.

While regional transitional justice consultations point to opportunities

for a deliberative pursuit of justice in practice, they are only one way of

harnessing the regional dimension in pursuing justice and reconciliation

in the aftermath of conflicts defined by cross-border violence. A fuller

exploration of the possibilities for advancing peace through regional

justice interventions is a matter for future policy innovation and

research.



In this book, I sought to determine the conditions under which

transitional justice can advance reconciliation, and how a discussion of

the legacy of war crimes involving former adversaries can lead to the

repair of relations. Using real-world data, the analysis presented above

showed that focusing on how people talk to each other about war crimes

reveals a previously undiscovered form of reconciliation after conflict—

reconciliation by stealth. This investigation of deliberative interactions

across ethnic lines contributes to empirical foundations for claims that

transitional justice promotes quality peace. The new evidence of

reconciliation after conflict points to the need for continued theoretical

and methodological innovation in studying transitional justice effects—

lest the prospects for identifying new ways of overcoming conflict be

eclipsed by the growing disillusionment with elusive reconciliation and

the goals of transitional justice be dismissed as normatively appealing but

practically unattainable.
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INTRODUCTION

1.  I spoke to Lush Krasniqi in Prishtina, Kosovo, on May 25, 2016. For an
extensive account of Lush Krasniqi’s personal loss, survival, and search for the
bodies of his relatives, see “Outloud Podcast: The Story of Lush Krasniqi, Survivor
of the Meja Massacre (27.04.1999),” in Dafina Halili, “The Struggle of a Survivor of
One of the Largest Massacres in Kosovo,” Kosovo 2.0, April 23, 2020,
https://kosovotwopointzero.com/wp-content/uploads/2021/12/The-struggle-of-a-
survivor-of-one-of-the-largest-massacres-in-Kosovo_POD_TRANSCRIPT.pdf.

2.  The attack on the civilian population in western Kosovo is considered to be
an instance of the single gravest crime against civilians in the Kosovo conflict. For
the details of the operation conducted by the Serbian security forces, including the
approximate figure of the killed, see Dosije: Operacija Reka (Belgrade: Fond za
humanitarno pravo, October 2015). The report also specifies that the operation and
its aftermath were reconstructed in two trials before the ICTY, the case against
Vlastimir Đorđević, assistant minister of Internal Affairs of Serbia, and the case
against Nikola Šainović, deputy prime minister of the Federal Republic of
Yugoslavia (Serbia and Montenegro), and others. For the summaries of the cases
and all trial documents, which quote 387 individuals killed in this operation, see
International Criminal Tribunal for the Former Yugoslavia, Đorđević (IT-05-87/1),
https://www.icty.org/en/case/djordjevic, and International Criminal Tribunal for
the Former Yugoslavia, Šainović et al. (IT-05-87),
https://www.icty.org/en/case/milutinovic, and particularly Prosecutor v. Nikola
Šainović, Nebojša Pavković, Vladimir Lazarević, Sreten Lukić, Public Judgement,
Case No. IT-05-87-A, International Criminal Tribunal for the Former Yugoslavia,
January 23, 2014, https://www.icty.org/x/cases/milutinovic/acjug/en/140123.pdf. In
1999, under the terms of the 1244 United Nations Security Council resolution,
Kosovo became a United Nations protectorate, having obtained de facto
sovereignty. At the same time, the resolution restated the commitment to the
territorial integrity and sovereignty of the Federal Republic of Yugoslavia
(comprising Serbia and Montenegro). In 2008, Kosovo formally declared
independence, which Serbia has continued to contest.

3.  According to Jugo and Wastell, a primary mass grave refers to the site where
bodies of the killed are originally buried, whereas a secondary mass grave is the site
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where the remains are reburied, usually for the purpose of concealing the crime. For
implications of the destruction of bodies in the process of exhumation and
reinternment for memory politics, see Admir Jugo and Sari Wastell, “Disassembling
the Pieces, Reassembling the Social: The Forensic and Political Lives of Secondary
Mass Graves in Bosnia and Herzegovina,” in Human Remains and Identification:

Mass Violence, Genocide, and the “Forensic Turn,” ed. Élisabeth Anstett and Jean-
Marc Dreyfus (Manchester: Manchester University Press, 2015).

4.  For assessments varying from some 10,000 to over 13,000 killed and
disappeared in the Kosovo war, and for challenges involved in establishing the exact
count, see Paul B. Spiegel and Peter Salama, “War and Mortality in Kosovo, 1998–
99: An Epidemiological Testimony,” Lancet 355 (2000): 2204–209,
https://doi.org/10.1016/S0140-6736(00)02404-1; Patrick Ball, Wendy Betts, Fritz
Scheuren, Jana Dudukovich, and Jana Asher, “Killings and Refugee Flow in Kosovo
March–June 1999: A Report to the International Criminal Tribunal for the Former
Yugoslavia,” American Association for the Advancement of Science, January 3,
2002, New York,
https://www.icty.org/x/file/About/OTP/War_Demographics/en/s_milosevic_kosov
o_020103.pdf; Independent International Commission on Kosovo, “Annex 1:
Documentation on Human Rights Violations,” in The Kosovo Report: Conflict,

International Response, Lessons Learned (Oxford: Oxford University Press, 2000),
301–18; Humanitarian Law Center (Serbia) and Humanitarian Law Center Kosovo,
“The Kosovo Memory Book 1998–2000,” http://www.kosovomemorybook.org/?
page_id=29&lang=de.

5.  Marlise Simons, “Danube’s Grisly Tale, Staring Milosevic in the Face,” New

York Times, August 26, 2002, https://www.nytimes.com/2002/08/26/world/danube-
s-grisly-tale-staring-milosevic-in-the-face.html.

6.  I define ethnicity and the concept of an ethnic group related to it, following
Horowitz, as an identity “based on a myth of collective ancestry, which usually
carries with it traits believed to be innate.” See Donald L. Horowitz, Ethnic Groups

in Conflict, 2nd ed. (Berkeley: University of California Press [1985] 2000), 52. For a
range of features considered to represent descent, including a common culture, a
common language, a common territory, and conceptual autonomy, see Kanchan
Chandra, “What Is Ethnic Identity? A Minimalist Definition,” in Constructivist

Theories of Ethnic Politics, ed. Kanchan Chandra (Oxford: Oxford University Press,
2012), 71. The concepts of nation and national identity overlap with the concept of
ethnicity but accentuate a “sense of political community” which, according to
Smith, implies “at least some common institutions and a single code of rights and
duties for all members of the community.” Anthony D. Smith, National Identity

(London: Penguin, 1991), 9. Nationalism, therefore, following Gellner, is “primarily
a political principle, which holds that the political and the national unit should be
congruent.” Ernest Gellner, Nations and Nationalism (Oxford: Blackwell, 1983), 1.
For a discussion of different types of nationalism, ranging from civic nationalism to
ethnic nationalism, see Harris Mylonas and Maya Tudor, “Nationalism: What We
Know and What We still Need to Know,” Annual Review of Political Science 24, no.
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1 (2021): 109–32, https://doi.org/10.1146/annurev-polisci-041719-101841. In this
book, I refer interchangeably to the conflicts that accompanied the dissolution of
the former Yugoslavia and the Balkan conflicts. The use of the term “Balkan
conflicts” highlights the regional nature of the violence. Here, as in other scholarly
literature on post–Cold War conflicts, the term specifically refers to the conflicts on
the territory of the former Yugoslavia in the 1990s and early 2000s; it does not apply
to the broader Balkan region beyond the former Yugoslavia’s borders.

7.  Some bodily remains were first discovered in trucks dumped in the River
Danube and in a lake in Serbia before being transferred for reburial to two locations
in Serbia. Bodies of other Albanian victims in Kosovo were transported directly to
Serbia, either immediately following the killing or after their excavation from
primary mass graves. For a detailed account of the Serbian state cover-up, see The
Prosecutor v. Vlastimir Đorđević, Case No. IT-05-87/1-A and Case No. IT-05-87/1-
A, International Criminal Tribunal for the Former Yugoslavia, December 20, 2011,
https://www.icty.org/x/cases/djordjevic/custom5/en/111220-1.pdf, 128–44. See also
Dosije, 50–59.

8.  Miloš Vasić, “Mrtvi putuju …”, Vreme, June 21, 2001.
https://www.vreme.com/vreme/mrtvi-putuju/.

9.  Several reburial ceremonies took place in the villages in western Kosovo as
victims’ bodies were located, identified, and transferred to relatives in Kosovo. See
“27 prilli,” Periodik informativ, Meje-Gjakovë, 2, no. 6–7 (October 2005). However,
more remain missing.

10.  The trials before the ICTY were the main transitional justice mechanism
after the wars in the region ended. On the inability of the ICTY to deliver justice to
victims in Kosovo, see Aidan Hehir and Furtuna Sheremeti, eds., Kosovo and

Transitional Justice: The Pursuit of Justice after Large-Scale Conflict (Abingdon:
Routledge, 2022).

11.  Antonija Petričušić and Cyril Blondel, “Reconciliation in the Western
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13.  On the marginalization of civilian victims in Kosovo in nationalist
discourses within the Kosovo Albanian community, see Gëzim Visoka, “Arrested
Truth: Transitional Justice and the Politics of Remembrance in Kosovo,” Journal of

Human Rights Practice 8, no. 1 (2016): 67–68,
https://doi.org/10.1093/jhuman/huv017.

14.  “Victims” in this book refers to those who perished in the conflicts and
those who survived violence. It is a term that resonates with the political and
cultural context in the postconflict Balkans. The term has been habituated in the
region in reference to war crimes and gross human rights violations, as opposed to
the local translations of the term “survivors,” as it is commonly used in English-
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language scholarship on transitional justice. Therefore, the reference to victims of
violence in this book should not be equated with a linguistic and social construction
of those who suffered violence as powerless, passive, and without agency. On
difficulties caused by constructions of victims as passive and survivors as active
agents for assessing transitional justice in specific contexts, see Mijke de Waardt and
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However, this support was either lost during the electoral cycle and the change of
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