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Gender systems, norms and identities saturate the war in Ukraine.

They operate in and through the figure of Putin himself who is, paradoxically, a
hostage to his own toxic patriarchal narratives. Orchestrating a tea party
surrounded by female flight attendants may have been much ridiculed as an out-
of-time oddity but what it tells us is something important about what is at stake
when political elites cling to a social ordering founded on binaries in which ‘men
are men and women are women’, with women there to serve props while those
who refuse to conform with prescribed ideas around ‘womanhood’ or reject the

gender binary are violently silenced.

Within Ukraine, gender systems — reinforced through domestic law — operate to
determine who stays and who leaves the territory. By and large, gender
determines who is weaponised, with what, and by whom. Gender defines who is
the hero and who the villain; who lives, who dies, where and how; and gender

shapes how anti-war protests are ‘policed’ in occupied and non-occupied spaces,

https://blogs.Ise.ac.uk/wps/2022/04/05/war-law-and-patriarchy/ 1/10


https://blogs.lse.ac.uk/wps
mailto:?&subject=LSE%20article&body=http://blogs.lse.ac.uk/wps/2022/04/05/war-law-and-patriarchy/
https://www.facebook.com/sharer/sharer.php?u=http://blogs.lse.ac.uk/wps/2022/04/05/war-law-and-patriarchy/
https://twitter.com/intent/tweet?text=http://blogs.lse.ac.uk/wps/2022/04/05/war-law-and-patriarchy/
https://www.linkedin.com/shareArticle?mini=true&url=http://blogs.lse.ac.uk/wps/2022/04/05/war-law-and-patriarchy/&title=War,%20law%20and%20patriarchy&summary=&source=
https://twitter.com/perfiliev/status/1500131156980862981
https://www.washingtonpost.com/world/2021/12/23/putin-gender-russia-news-conference/
https://www.economist.com/russia-film

20/10/2022, 10:27 War, law and patriarchy | LSE Women, Peace and Security blog
including the digital. As in all wars, this conflict is producing and reproducing
gender identities and, at times, reinventing and repackaging gender norms to be
consumed globally through mainstream media and social media in the twitter

feeds and videos that go viral.

Feminist scholarship has long catalogued the ways in which socially constructed
identities and norms are deeply imbricated in cultures of militarism and how they
normalise particular configurations of power, relationships, and beliefs through
structures and systems of governance at all levels of human interaction
including through law, politics and culture. Gender typically works with other
vectors of socially constituted dichotomised difference, such as race, suturing
together the logics of militarism and nationalism both of which depend on binary

logics — friend/foe; insider/outsider; belonging/other — for survival.

As in all wars, this conflict is producing and
reproducing gender identities and, at times,
reinventing and repackaging gender norms to be
consumed globally through mainstream media
and soctal media in the twitter feeds and videos

that go viral.

Gender is always deployed to normalise the securitisation and militarisation of
states and to rationalise the accumulation and use of the tools of violence
including nuclear. As an analytic tool, gender helps to identify and deconstruct
the artificial divides that are essential to the construction of existing hierarchies
maintained through power and different degrees of violence. Not to see gender
is to leave us with an impoverished understanding of how society operates. If
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we are to make any sense of the war in Ukraine, to understand what is
happening, to respond adequately and to ensure change to avoid repetition, we

cannot do so without undertaking an intersectional gender analysis.

Yet it is difficult to shake the feeling that an analysis, gender or indeed legal,
appears so trivial against the scale of the crimes being committed by Russia’s
armed forces including the targeting of civilians and civilian objects, the litany of
indiscriminate attacks, the collective punishments, and the strategy of terror
unleashed on and directed at the civilian population. But that perhaps is the
point of unmitigated sovereign violence: to extinguish and make meaningless
words — and everything else that defines and binds us as humans - including
law. Thus, as a form of resistance and in solidarity with those who will not be
silenced, we write through and on the potential and promise of international law,

as we have done time and again through conflicts past and present.

Yet 1t 1s difficult to shake the feeling that an
analysis, gender or indeed legal, appears so trivial
against the scale of the crimes being committed by

Russia’s armed forces including the targeting of
ctvilians and civilian objects, the litany of
indiscriminate attacks, the collective punishments,
and the strategy of terror unleashed on and

directed at the civilian population.
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As with gender, international law saturates this conflict.

The turn to international law and its institutions has been a core strategy of
Ukraine’s leadership and one that is yielding important political dividends. Itis
worth recalling some of the steps taken to date before reflecting on the

implications thereof.

On 25th February, and within 24 hours of the full-scale military offensive
launched by Putin, Ukraine filed an application against the Russian Federation
with the International Court of Justice (ICJ). The following day, on the back of
the application it submitted an urgent request for provisional measures paving
the way for the ICJ to consider oral arguments, pursuant to Article 74(3) of the
Rules of the Court. Two days later, on 28th February, Ukraine lodged an
application for urgent interim measures with the European Court of Human
Rights (ECHR) citing the “massive human rights violations being committed by
the Russian troops in the course of the military aggression against the sovereign

territory of Ukraine”.

Meanwhile, in the Hague, the Prosecutor of the International Criminal Court (ICC)
announced that he would be seeking authorisation to open an investigation on
the basis of his predecessor’s preliminary examination founded on Ukraine’s
consent pursuant to Article 12(3) of the Rome Statute. In New York, as
requested by Ukraine the UN General Assembly convened for a special session
under the Uniting for Peace procedure in light of the failure on the part of the
Security Council to exercise its primary responsibility under the UN Charter for

the maintenance of international peace and security.

The resolution subsequently adopted was strong and unambiguous. Entitled
“Aggression against Ukraine”, it demands that Russia “immediately cease its use
of force against Ukraine and to refrain from any further unlawful threat or use of
force against any Member State” and “immediately, completely and
unconditionally withdraw all of its military forces from the territory of Ukraine
within its international recognized borders”. Although not legally binding, the
language of the resolution, firmly grounded in international law, and its support

by 141 states represented both a political and legal triumph for Ukraine.

On March 1st, the ECHR granted Ukraine’s request calling on the Russian

Federation to “refrain from military attacks against civilians and civilian objects,
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including residential premises, emergency vehicles and other specially protected
civilian objects such as schools and hospitals, and to ensure immediately the
safety of the medical establishments, personnel and emergency vehicles within
the territory under attack or siege by Russian troops.” On March 2nd, an
investigation was opened by the ICC Prosecutor following a referral by 39
member states, the first of its kind and no doubt undertaken with Ukraine’s full

support.

On 4th March, the Human Rights Council voted to establish a Commission of
Inquiry on Ukraine “to investigate all alleged violations and abuses of human
rights and violations of international humanitarian law, and related crimes in the
context of the aggression against Ukraine by the Russian Federation” with a view
to ensuring accountability. On 16th March the ICJ granted Ukraine’s request for
provisional measures, going further than requested to broaden the scope of the
Order requiring Russia to “immediately suspend the military operations that it
commenced on 24 February 2022 in the territory of Ukraine” and “ensure that any
military or irregular armed units which may be directed or supported by it, as well
as any organizations and persons which may be subject to its control or

direction, take no steps in furtherance of the [said] military operations”.

To appeal to international law and its institution is a political strategy that
typically aims to transcend the violence and oppression of the sovereign state.
As a political strategy Ukraine's response is hard to fault. In sharp contrast, the
Russian Federation’s engagement with the law has been derisory at best. The
decision not to participate in the oral hearings to contest the ICJ’s jurisdiction
has proved hugely counter-productive. While non-appearance is not uncommon,
it is a gesture that always hints to an exceptionalist claim, intended or otherwise.
Thus, the empty seats in the Peace Palace, reserved for Russia’s lawyers, were a
symbolic reminder of the empty and disingenuous legal claims proffered to
justify its military operations (and a warning to guard against law becoming only
a conduit through which to legitimate violence rather than standing in for

violence).

More damaging has been the decision by Russia’s leadership to renounce some
of its core treaty obligations and to withdraw from key international institutions
that have come to shape the international order since 1945. For example, on

10th March Russia announced its withdrawal from the Council of Europe and
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intention to denounce the European Convention, pre-empting the Assembly’s
decision to expel Russia taken five days later, followed the next day by a decision
of the Committee of Ministers. But Russia’s acts, which increasingly point to a
repudiation of international law and its institutions, have not happened in a
vacuum nor overnight. Rather, what we are witnessing is nothing other than the
latest expression of patriarchal authoritarianism that survives and thrives on
unmitigated violence. There is no space for law and no space for difference.

The very terms ‘war’ and ‘peace’ can be redacted, their use criminalised.

The empty seats in the Peace Palace, reserved for Russia’s lawyers, were a
symbolic reminder of the empty and disingenuous legal claims proffered to
justify its military operations (and a warning to guard against law becoming only
a conduit through which to legitimate violence rather than standing in for

violence).

Where does all this leave international law and its institutions?

On one level Putin’s war in Ukraine has strengthened both. But it has come at a
heavy price for the people of Ukraine. The international legal regimes and the
norms upon which they are founded are being played out on the very bodies of
Ukrainians and through the destruction of the spaces and places they called
home. And at every level — in words and actions — gender systems are directing
the course of this war. As with sexual and gender-based violence in conflict, the
targeting of the civilian population and civilian objects is a deeply gendered
strategy with no ‘military advantage’ other than to demonstrate the failure on the
part of the Ukrainian state to protect and thereby to emasculate its leadership.
Meanwhile, pleas to #closetheskyoverukraine have gone unanswered
notwithstanding the expressions of solidarity. The possession of nuclear
weapons — always justified through a gendered discourse by the P5 as deterring
war — in reality deters intervention to protect civilians, reminding us — once again
- of the myth of nuclear weapons which, far from preserving peace, deprive us

of peace.
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The international legal regimes and the norms
upon which they are founded are being played out
on the very bodies of Ukrainians and through the

destruction of the spaces and places they called

home.

States fully recognise that conflict prevention (as well as law compliance in war)
cannot be secured without addressing the gender systems that make war and
violence a rational pursuit and law compliance irrelevant: that much is
demonstrated by the adoption of the Security Council's Women Peace and
Security agenda. And that is precisely why feminists from across the world
united to oppose the draft resolution tabled by the Russian Federation in October
2020, on the 20th anniversary of the adoption of resolution 1325. The rejection
of the draft was widely welcomed for what the text represented was an attempt
to reassert a deeply patriarchal international order founded on gender binaries
and control over women'’s bodies, not unlike the dystopian orders often depicted

in feminist literature.

Thus, to treat Putin’s war in Ukraine as a conflict driven by concerns over state
security and the expansion of NATO is to miss the bigger picture. Moreover, the
more the political class in Europe and north America act as though the war in
Ukraine is one between NATO and the Russian Federation, the more they play
into Putin’s narrative that relies on a strategic shift from the international to the
regional and from the language of peace to one of security. But by seeing this
conflict through a gender prism and as the consequence of years of toxic
patriarchal manoeuvres is to begin to understand what needs to be done to “save
succeeding generations from the scourge of war” to work toward a gendered

peace.
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