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Corruption in Costa Rica: could the Cochinilla Case
be a sign of progress?

Though Costa Rica is seen as one of the Latin American countries best able to combat
corruption, the country’s politics have repeatedly been shaken by major scandals in
recent decades. But the nature of the investigation into the ongoing Cochinilla Case,
involving kickbacks for public-works contracts, may actually be a sign of an increasingly
effective anti-corruption drive, write Evelyn Villarreal Fernandez (State of the Nation
Programme) and Bruce M. Wilson (University of Central Florida).

The 2021 ity t mbat Corruption Index places Costa Rica third in Latin America in terms of capacity
to fight corruption, just behind Uruguay and Chile but considerably ahead of its Central American neighbours. In
recent decades, Costa Rica has also maintained a similarly high position in rankin n other anti-corruption
indicators.
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“Between 2018 and 2020, a $127 million deficit emerged in Costa Rica’s infrastructure budget” (Pearl-
Diver/Shutterstock.com)

Many Costa Rican citizens, however, have a very different view of corruption in their country:

¢ 80% think that government corruption i major i ;
* 59% believe the government’s anti-corruption efforts are poor;
¢ 49% think that the level of corruption in th ntry has incr in the last 12 months.

In public opinion surveys, corruption is always listed as one of the top five national problems for Costa Ricans.

The Economist suggested in 2016 that th radoxical xisten f strong anti-corruption
tions of their performance might be linked to the fact that people become “aware of corruption when

someone is doing something about it”, meaning that they mistakenly believe that “things are getting worse when
they are, in fact, getting better”.
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But the recent revelation of yet another major corruption scandal, known as the Cochinilla Case, seems to provide
yet more evidence that citizens’ perceptions of corruption in Costa Rica are indeed correct. The latest episode
continues a cycle of large-scale and complex corruption scandals that began in 2004, when two former Presidents
were prosecuted for corruption. This was followed eight years later by another major scandal known as La Trocha
(2011), then the Panama Papers (2016), and more recently the Cementazo (2017), which became a major election
i rin ta Rica’s last general election in 2018.
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“Corruption is consistently ranked as one of the top five problems in the lives of Costa Ricans”
(downtown San José, Luis Alvarado Alvarado/Shutterstock.com)

The Cochinilla Case in Costa Rica

The Cochinilla Case takes its name from the Spanish word for the parasitic cochineal insect, itself best known as a

traditional source of vivid red dye. The scandal became public in the final year of President Carlos Alvarado’s
administration when the icial Investigations Department and the Public Prosecutor’s Office raided 50 private

offices across a number of private companies and government agencies, including some in the Presidencial
Palace.

At the core of the Cochinilla scandal is corruption among a network of public officials and some of the country’s
largest private infrastructure companies. These companies offered inducements like money, cars, and sexual
services to public officials in exchange for priority treatment from the National Highway Council (CONAVI) in bids for
lucrative road-building and maintenance contracts. Between 2018 and 2020, this resulted in the emergence of a

127 million deficit in the infrastructur t and CONAVI inspectors routinely certifying defective asphalt as
meetin vernment requirements for r nstruction projects.

What’s different about the Cochinilla scandal?

The Cochinilla case, however, also presents some interesting differences from previous scandals, and these
differences may even bode well for future anti-corruption efforts.
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First, infrastructure was one of the few areas of success for the current administration. The government had
appointed a highly regarded minister to oversee a major expansion in publicly funded infrastructure projects and
thereby reactivate the COVID-ravaged economy. Despite being crucial to the economy, the infrastructure sector
had long been criticised for its opacity, overpricing, and lack of competition. A 2019 public opinion survey revealed
that 50% of Public Infrastructure Office officials reported having witnessed corruption in their area. Indeed, anti-
corruption experts from around the world frequently point t lic infrastructure project ing highly vulner

to corruption. In this context, it was the Cocinilla investigation itself that was a surprise rather than the idea of
corruption in public works itself.

A second difference from previous scandals is the scale of the state’s response. In 2020, additional staff were
allocated full-time to the Anti-Corruption Prosecutor’s Office (FAPTA), while the Judicial Investigations Department
(OlJ) also created a small Anti-Corruption Unit made up of specialised police officers. These new resources allowed
the OIJ and the Public Prosecutor’s Office to conduct a year-long investigation into suspected corruption in public
works that involved more than 1,700 personnel. This response stands in stark contrast to Costa Rica’s usual
pattern of creating anti-corruption agencies piecemeal whenever scandals occur but then understaffing and
underfunding them as attempt to combat increasingly sophisticated forms of corruption.

"

Costa Rica’s attorney general, Emilia Navas, is steppin wn after r tedly r ing herself from

proceedings due to potential conflicts of interest (straightened crop of “Emilia Navas Aparicio, Fiscala
neral de la Republi ta Rica ingresan la Asamblea Legislativ ra hacer un

allanamiento” [2017], by Luis Manuel Madrigal Mena, CC BY-SA 4.0)

Third, the current case brings a level of complexity not previously seen. For the first time a high-ranking presidential
aide has been implicated, and this alongside other senior public officials, including a manager within the
Comptroller General of the Republic. In the private sector, meanwhile, the offices of the country’s two largest
construction companies, owned by some of the wealthiest families in Central America, have also been linked to the
scandal. The Cochinilla Case could provide the first test for a new law that holds private companies criminally liable
for transnational bribery, which would demonstrate that anti-corruption agencies really are willing to pursue
corruption irrespective of the power behind those accused.

Finally, the Minister of Public Transport and Infrastructure has promised structural reforms to reduce corruption risk
in the public procurement process, which — properly implemented — coud help prevent and combat corruption in this
particularly vulnerable area.
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The impact of the Cochinilla Case

Other consequences mirror those of previous scandals: the Legislative Assembly has announced the creation of an
investigative commission, but it seems likely that deputies will try to politicise the issue in ongoing primaries and the
upcoming general election of February 2022. Congress’s lack of interest is reflected in the failure of a series of anti-
corruption bills to become law.

It is ironic that the PAC party of the sitting president, Carlos Alvarado Quesada, was created as an anti-corruption
party, but after almost eight years in government, there is still no dedicated executive-branch agency tasked with
fighting corruption. Even the most recent National Development Plan fails to mention corruption or present any kind
of anti-corruption strategy.

Because the judicial process could take decades, the most immediate effect will likely be felt in the upcoming
general election, but it remains unclear what form that will take. The 2004 corruption scandal was a major factor in
the collapse of the country’s long established two-party system, but the 2017 Cementazo scandal had little impact
on voter preferences and ultimately resulted in the same party winning the presidency. The electoral impact of the
scandal is also diminished by the fact that immediate re-election is constitutionally prohibited, meaning no individual
who currently holds elected political office can appear on next year’s ballots anyway.

The challenge facing Costa Rica is to move beyond the media scandal and focus on following up the judicial
process. Data show a low rate of successful prosecution in corruption cases and the extremely slow grind of
achieving prosecutions feeds perceptions of impunity. The current process is already hitting problems: Attorney
General Emilia Navas first had to recuse herself from certain cases because of her husband’s role defending
private companies involved, and she then went on to resign her office.

The identity and performance of her successor will be crucial for the fate of the criminal case, but this alone is not
enough. The reactivation of the anti-corruption bills stalled in the legislature and the implementation of the long-
promised reforms to CONAVI will be crucial for the elimination of cases like Cochinilla in the future.

Notes:
» The views expressed here are of the authors rather than the Centre or the LSE
* Please read our Comments Policy before commenting
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