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Abstract

Most issue areas in world politics today are governed neither by individual institu-
tions nor by regime complexes composed of formal interstate institutions. Rather,
they are governed by “hybrid institutional complexes” (HICs) comprising hetero-
geneous interstate, infra-state, public—private and private transnational institutions,
formal and informal. We develop the concept of the HIC as a novel descriptive and
analytical lens for the study of contemporary global governance. The core structural
difference between HICs and regime complexes is the greater diversity of institu-
tional forms within HICs. Because of that diversity, HICs operate differently than
regime complexes in two significant ways: (1) HICs exhibit relatively greater func-
tional differentiation among their component institutions, and hence suffer from rel-
atively fewer overlapping claims to authority; and (2) HICs exhibit greater informal
hierarchy among their component institutions, and hence benefit from greater order-
ing. Both are systemic features. HICs have characteristic governance benefits: they
offer good “substantive fit” for multi-faceted governance problems and good “politi-
cal fit” for the preferences of diverse constituents; constrain conflictive cross-institu-
tional strategies; and are conducive to mechanisms of coordination, which enhance
substantive coherence. Yet HICs also pose characteristic governance risks: individ-
ual institutions may take on aspects of problems for which they are ill-suited; mul-
tiple institutions may create confusion; HICs can amplify conflict and contestation
rather than constraining them; and the “soft” institutions within HICs can reduce the
focality of incumbent treaties and intergovernmental organizations and forestall the
establishment of new ones. We outline a continuing research agenda for exploring
the structures, operations and governance implications of HICs.

Keywords Regime complex - Informal institutions - Transnational institutions -
Institutional diversity - Functional differentiation - Informal hierarchy - Institutional
fit

Responsible editor: Axel Dreher.

P< Benjamin Faude
b.faude @lse.ac.uk

Extended author information available on the last page of the article

Published online: 26 May 2021 @ Springer


http://orcid.org/0000-0002-5540-1683
http://crossmark.crossref.org/dialog/?doi=10.1007/s11558-021-09431-3&domain=pdf

K. W. Abbott, B. Faude

JEL classification Y8 Related Disciplines

1 Introduction

Most issue areas in world politics today are governed neither by individual institu-
tions nor by regime complexes composed of formal interstate institutions. Rather,
they are governed by “hybrid institutional complexes” (HICs) comprising hetero-
geneous interstate, infra-state, public—private and private transnational institutions,
formal and informal. HICs are widespread in contemporary global governance; they
can be observed in numerous issue areas including, for example, climate change;
global health; financial regulation; cyberspace; and nuclear safety, all discussed fur-
ther below.!

HICs include not only the multilateral treaties and formal intergovernmental
organizations (FIGOs) that the literature treats as comprising regime complexes.
They also include additional institutional forms in varied combinations: informal
inter-governmental organizations (IIGOs) (Vabulas & Snidal, 2013, 2020); trans-
governmental networks (TGNs) (Slaughter, 2004); transnational public—private
partnerships (TPPPs) (Andonova, 2010, 2017; Reinsberg & Westerwinter, 2021);
transnational associations of sub-national governments (Betsill & Bulkeley, 2006;
Gordon, 2020); private transnational regulatory organizations (PTROs) (Abbott
et al., 2016); and other types of institutions.

HICs are not, in most cases, free-standing complexes that operate separately from
interstate regime complexes within the same domains.? Rather, HICs have emerged
as IIGOs, PTROs and other alternative institutional forms have proliferated during
the past three decades (Pauwelyn et al., 2012), most often in domains already occu-
pied by regime complexes.® This process effectively transmuted incumbent regime
complexes into HICs, modifying the international governance architecture.*

During those decades, for example, the number of IIGOs rose from 27 to 72 (Vab-
ulas & Snidal, 2013) or even more (Vabulas & Snidal, 2020; Westerwinter et al.,
2021), at least a 167% increase; IIGOs now “constitute as much as a third of all the
currently active international organizations” (Roger, 2020: 8). TPPPs increased from
63 to 435, nearly a 600% increase (Westerwinter et al., 2021), while TGNs expanded

! Other illustrations include the global governance of energy (Downie, 2020), artificial intelligence
(Cihon et al., 2020), and forestry (Zeitlin & Overdevest, 2020).

2 For this reason, it is rarely feasible to compare HICs to regime complexes in the same issue areas.

3 On the prevalence of regime complexes, see Alter and Raustiala (2018). Regime complexes arose
in large part because treaties and FIGOs proliferated during the second part of the twentieth century
(Shanks et al., 1996), leading to concerns over “treaty congestion” (Brown, 1992: 679) and “regime den-
sity” (Young, 1996: 20).

4 A governance “architecture” is an overarching view of governance arrangements at a point in time,
including actors, institutions, ideas, principles and norms (Biermann & Kim 2020: 4-7). Thus, HICs and
their component institutions and constituent actors are elements of the current governance architecture,
but not equivalent to it.
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from 25 to 141, a 464% increase (Abbott et al., 2018: 2).° This explosion of insti-
tutional diversity — in issue areas where interstate regime complexes were already
prevalent — has made HICs the most common type of global governance complex
(Eilstrup-Sangiovanni & Westerwinter, 2020).

IR scholarship has responded to these developments with an increased focus on
institutional density, moving from the study of individual institutions to analyses of
institutional interactions, regime complexes, and cross-institutional strategies (Alter
& Meunier, 2009; Gehring & Oberthiir, 2009; Jupille et al., 2013; Young, 2002).
However, it has lagged the growth in institutional diversity, continuing to focus pri-
marily on formal, legalized interstate institutions (e.g., Alter & Raustiala, 2018;
Gehring & Faude, 2014; Keohane & Victor, 2011), excluding other institutional
forms from its purview.

Robust parallel literatures on transnational and informal institutions have simultane-
ously developed. The transnational literature emphasizes the governance roles played
by private and sub-state actors and institutions (e.g., Pauwelyn et al., 2012; Abbott,
2012; Bulkeley et al., 2014), sometimes including their interactions with interstate
institutions (e.g., Green, 2014; Green & Auld, 2017; Karassin & Perez, 2020); the
informality literature documents the growing importance of less formalized and legal-
ized arrangements such as IIGOs and TGNs (Roger, 2020; Westerwinter et al., 2021).

However, IR scholarship has yet to develop an analytical lens that encompasses
all of these institutional forms (cf. Kahler, 2016; Lake, 2020; Ruggie, 2014). That
is, it has yet to systematically analyze the distinctive structures, operations, govern-
ance benefits and risks of governance complexes populated by diverse institutional
forms.® Because the literatures on regime complexes, transnational and informal
institutions each exclude major categories of institutional forms, none of them alone
can produce a complete understanding of contemporary global governance.

To facilitate more integrated analysis, we introduce the concept of the hybrid
institutional complex (HIC) as a novel descriptive and analytical lens. In Sect. 2, we
describe prominent HICs and develop the HIC concept in relation to the well-estab-
lished concept of the regime complex. Both HICs and regime complexes are global
governance complexes composed of governance institutions. The core structural dif-
ference between them is the greater diversity of institutional forms within HICs.

Because of that diversity, we posit, HICs operate differently than regime complexes
in two significant ways: (1) HICs exhibit relatively greater functional differentiation
among their component institutions, and hence suffer from relatively fewer overlapping
claims to authority; and (2) HICs exhibit greater informal hierarchy among their com-
ponent institutions, and hence benefit from greater ordering. Both are systemic features,
not features of individual institutions; both reduce institutional duplication, norm colli-
sion and instability, outcomes central to the regime complex literature.

3 Growth rates are not equal, and different forms are more numerous, in different issue areas (West-
erwinter et al., 2021). Theoretically, institutional proliferation should be more prevalent in issue areas
where network effects are low, so that a single focal institution is not essential, and where barriers to
entry are low (Lipscy, 2015). Most alternative institutions have relatively low costs, however, lowering
entry barriers.

% For early steps in this direction, see; Betsill et al. 2015; Bulkeley et al. 2014; Green 2013; Green and
Auld 2017; Gémez-Mera 2017; Widerberg et al. 2016.
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In Sect. 3, we address the continuing possibility of discord and conflict within
HICs. Epistemic and normative differences, cross-institutional strategies, and strate-
gies of contestation can all exist within HICs, driven by the interests and values of
the institutions themselves or of their members — e.g., (powerful) states, agencies, or
business firms. Yet the specific structural features of HICs — institutional diversity,
functional differentiation and informal hierarchy — constrain these strategies to some
extent and dampen their harmful effects.

In Sect. 4, we analyze major implications of HICs for governance outcomes, high-
lighting both positive and negative effects. On one hand, the structural features of HICs
produce characteristic systemic benefits for governance. First, HICs offer good “sub-
stantive fit” for multi-faceted governance problems. In principle, functional differentia-
tion allows each institutional form to address those aspects of a problem to which it is
best suited, and to reinforce one another by addressing common problems in comple-
mentary ways. Second, HICs offer good “political fit” for the preferences of diverse
constituents and stakeholders. Within limits, actors can choose to participate in those
institutions whose benefits, weaknesses, costs and risks most closely match their char-
acteristics and preferences, increasing the incentive-compatibility of cooperation. Third,
although coordination mechanisms are driven by individual actors and institutions, not
governance systems, the functional differentiation and informal hierarchy of HICs make
them conducive to coordination, producing relatively strong substantive coherence.

On the other hand, the structural features of HICs also produce characteristic systemic
risks for governance, many of which are mirror images of their benefits. First, HICs may
amplify overlap and contestation, rather than producing order and coherence, where other
institutions are closely aligned with treaties and FIGOs. Second, individual institutions
may take on aspects of cooperation problems for which they are poorly suited, and diverse
actions by multiple institutions may produce confusion, reducing substantive fit. Third,
the “soft” institutions within HICs may reduce the focality and authority of incumbent
treaties and FIGOs or weaken the incentives to establish new ones; here the institutional
choice that produces political fit reduces the effectiveness of the governance system.

The full variety of HICs and their impacts on global governance cannot be
encompassed within a single article. Our aim, then, is to initiate a research agenda
that can more fully explore their structures, operations, and governance implications.
Empirical research will be essential in this effort. While space limitations preclude
us from engaging in extensive empirical investigation in this paper, we illustrate our
arguments with diverse examples and set out analytical conjectures to facilitate the
framing and testing of empirical propositions. In Sect. 5, we suggest fruitful avenues
for future research.

2 Introducing HICs
2.1 Emergence of HICs
The explosion of diverse institutional forms, often within incumbent regime com-

plexes, means that most issue areas today are governed by HICs. Consider the fol-
lowing examples.
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The climate change HIC includes a range of institutions associated with the UN
Framework Convention on Climate Change (UNFCCC), as well as other formal
interstate institutions, including other treaties, international development banks and
plurilateral “clubs,” many led by the United States (Keohane & Victor, 2011). It
also encompasses IIGOs including the G7/8 and G20, multinational and regional
environmental TGNs, and several transnational networks of subnational govern-
ments. In addition, PTROs set standards for private behavior (Abbott et al., 2016),
and other private organizations engage in information sharing, operational activi-
ties and finance (Abbott, 2012). Finally, under the “voluntary commitment system”
initiated by the UN Secretary-General and UNFCCC, numerous states, subnational
governments, public—private partnerships, firms and civil society organizations have
voluntarily pledged action. Thus, the climate change HIC is far more encompass-
ing than either the “regime complex for climate change” (Keohane & Victor, 2011),
which includes only international institutions, or the “transnational regime complex
for climate change” (Abbott, 2012), which includes only transnational institutions.

The global health HIC (Hoffman et al., 2015) is centered on the World Health
Organization (WHO), complemented by its regional organizations (e.g., Pan-American
Health Organization) and other regional institutions. FIGOs including the World Bank,
United Nations Development Program and UNICEF also address aspects of health.
In addition, global health governance is carried out by global and regional TGNs,
which harmonize and strengthen regulation of pharmaceuticals, medical devices,
food, blood and other products, and facilitate cooperation on inspections. TPPPs and
multi-stakeholder institutions play prominent roles in developing and delivering medi-
cines, vaccines and health care; important examples include GAVI — the Vaccine Alli-
ance (GAVI), the Coalition for Epidemic Preparedness Innovations (CEPI), and the
Roll Back Malaria Partnership. The Global Fund to Fight AIDS, TB and Malaria is
a unique multi-stakeholder institution focused on financing. Finally, civil society and
professional organizations directly provide health services (e.g., Médecins Sans Fron-
tieres), respond to disease outbreaks (e.g., Global Outbreak Alert and Response Net-
work [GOARN]), and engage in research, advocacy and funding. The Bill & Melinda
Gates Foundation now plays a central role, shaping the agenda for global health gov-
ernance (Hanrieder, 2015) and supporting development and deployment of new health
technologies.

The HIC for the prudential regulation of financial institutions (Black, 2013)
includes FIGOs such as the IMF, World Bank and OECD, but governance is cen-
tered on a series of prominent TGNs, which govern banking (Bank for International
Settlements, Basel Committee on Banking Supervision, International Association
of Deposit Insurers), securities (International Organization of Securities Com-
missions), insurance (International Association of Insurance Supervisors), audit-
ing (International Forum of Independent Audit Regulators), and other issues. The
private International Accounting Standards Board prescribes relevant accounting
rules. The G20, an IIGO, provides overall guidance; it sponsored the creation of the
Financial Stability Board (FSB) (a TGN) to coordinate the complex (Rixen & Viola,
2020).

The cyberspace HIC (Nye, 2014) includes UN bodies and other FIGOs that deal
with core issues such as telecommunications and intellectual property, as well as
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emerging issues in areas including human rights, the “information society” and
development. It also includes IIGOs such as the G7/8, G20 and 3G, plus TGNs
addressing data protection and privacy, intelligence sharing and law enforcement.
Private organizations such as the Institute of Electrical and Electronics Engineers
(IEEE) adopt technical standards for internet and communications technologies.
Most importantly, core cyberspace policy standards are promulgated by a diverse set
of private, public—private and multi-stakeholder institutions, including the Internet
Corporation for Assigned Names and Numbers (ICANN), the Internet Engineering
Task Force, and the World Wide Web Consortium (W3C).

The nuclear safety HIC (Alger, 2008) includes several multilateral treaties,
including the Convention on Nuclear Safety; the International Atomic Energy
Agency (a FIGO with many subsidiary bodies and soft law norms) and other FIGOs;
the Nuclear Safety and Security Group, a technical network sponsored by the G8;
multilateral and regional TGNs of nuclear regulators; transnational scientific bodies;
the World Nuclear University, a TPPP; and private industry associations.

2.2 The HIC concept as analytical lens

In this subsection we introduce four characteristics that define the HIC concept in
relation to that of the regime complex.

First, a HIC is characterized by a relatively high degree of institutional diver-
sity. As the examples above demonstrate, HICs include a wide range of interstate
(formal and informal), infra-state, public—private, and private institutional forms,
with significant differences in membership, legal and political authority, modes of
operation and other important features, discussed further below. Regime complexes,
in contrast, are understood to be composed of relatively homogeneous institutions
— denoted simply as “elemental regimes” (Raustiala & Victor, 2004: 279) or “ele-
mental institutions” (Alter & Raustiala, 2018: 332). In the literature, these are all
interstate institutions — treaties and treaty-based FIGOs.

Because both HICs and regime complexes are types of global governance com-
plexes (Eilstrup-Sangiovanni & Westerwinter, 2020), we can array them both along
a continuum of institutional diversity. Regime complexes, with relatively little insti-
tutional diversity, cluster near the low end, the endpoint being a complex comprising
only two FIGOs or treaties identical in form. In fact, however, regime complexes can
include both treaties and FIGOs, each of those forms can exhibit considerable vari-
ation, and their numbers and proportions can also vary. While we treat them sepa-
rately for purposes of comparison, then, one can view even pure regime complexes
as low-diversity HICs, and can conceptualize the entire continuum as depicting the
range of HICs.’

HICs with relatively greater institutional diversity occupy the remainder of the
continuum. These too vary widely in the types, numbers and proportions of compo-
nent institutional forms (for empirical examples, see Pattberg & Widerberg, 2020).

7 Regime complexes also vary in their degree of integration (Keohane & Victor, 2011) and other sys-
temic characteristics (Henning & Pratt, 2020).
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A HIC located near the regime complex region — e.g., one comprising multiple
FIGOs plus a TPPP — would satisfy our definition, but would be unlikely to exhibit
strongly the characteristic features of HICs. As one moves toward the high end of
the continuum, however — typified by the climate change and global health HICs
— institutional diversity increases significantly, and we expect those complexes to
exhibit more strongly the characteristic features of HICs.

Second, the components of a HIC are global governance institutions. All perform
one or more governance functions, such as standard-setting, monitoring, enforce-
ment, financing of implementation, or producing and disseminating information.®
We do not treat members (e.g., states, agencies, firms or NGOs) or stakeholders of
institutions as part of the complex, and do not include organizations that merely
advocate policies or “provide input and feedback™ to governance institutions (Hen-
ning & Pratt, 2020), although those groups certainly influence governance indirectly.

Third, the institutions within a HIC address a common set of governance prob-
lems, revolving around, for instance, climate change, nuclear safety or prudential
regulation of financial institutions. Specifying these problems defines the substan-
tive boundaries of a complex, although such specifications are inherently imprecise.
The regime complex literature generally specifies an “issue area” (e.g., Henning &
Pratt, 2020; Raustiala & Victor, 2004),° but issue areas are unobservable analytical
categories, and scholars define them differently depending on their research ques-
tions.'” Further, a HIC may address problems that are narrower or broader than an
identified issue area, or that intersect multiple issue areas.

Scholars can likewise define the institutional boundaries of governance com-
plexes in line with their research questions. For example, even though a HIC
includes multiple institutional forms, scholars may appropriately focus only on
legalized interstate institutions to address conflict between binding rules (Raustiala
& Victor, 2004); only on interstate institutions to address cross-institutional strate-
gies of states (Alter & Meunier, 2009); or only on transnational institutions to high-
light their exclusion from the regime complex literature (Abbott, 2012).!!

In many settings, however, it is important to consider the HIC as a whole, using
the broader analytical lens developed in this paper. A broader lens is clearly nec-
essary where research questions encompass multiple institutional forms; it is even
necessary where they focus only on particular institutional forms, if the presence
of other forms may affect their actions or interactions, e.g., where the actions of

8 While some scholars consider only rule-making institutions (e.g., Abbott et al., 2016; Green &
Auld, 2017), we incorporate additional governance functions (see also Keohane & Victor, 2011, which
incorporates financing and environmental assessment institutions).

° Henning and Pratt (2020) usefully define an issue area in terms of substantive “spillovers” among indi-
vidual issues.

10 For example, the plant genetic resources regime complex (Raustiala & Victor, 2004) addresses a sub-
set of problems within the biodiversity regime complex (Morin et al., 2017). Similarly, Keohane and
Victor (2011:12-14) see “climate change” as composed of multiple sets of problems, from mitigation to
financial transfers; a HIC could address any one of these.

' If only an interstate regime complex is active in a domain, of course, one must focus only on interstate
institutions.
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informal, infra-state or private institutions influence the operations or impacts of
treaties or FIGOs. More broadly, it is necessary whenever scholars make general
analytical claims about global governance in domains governed by institutionally
diverse HICs.

Fourth, a HIC is a “complex,” not just a collection of institutions. The component
institutions of a HIC address a common set of problems on a continuing basis; all
have appropriate authorities and capabilities to govern in that domain. As a result,
those institutions interact with one another on a continuing basis: they take account
of one another’s actions; influence one another’s normative development and gov-
ernance effectiveness (Gehring & Oberthiir, 2009); and generate other interactional
effects.'? Such interactions and effects are systemic features of HICs, which consti-
tute them as governance complexes. Thus, only institutions involved in such interac-
tions are part of the complex.

Many of the characteristic features, benefits and weaknesses we identify here
reflect the effects of interactions among component institutions. For example, inter-
actions based on functional differentiation may generate a division of labor, which
can increase the effectiveness of the governance system through comparative advan-
tage and mutual reinforcement. And interactions based on informal hierarchy can
render the system more ordered and coherent. On the other hand, institutional
interactions may weaken incumbent institutions, reducing system effectiveness,
or amplify competition and conflict, reducing system coherence. Because of these
effects, a HIC is not simply a group of “parallel” (Alter & Meunier, 2009) or “frag-
mented” (Keohane & Victor, 2011) institutions, but a governance system (Faude &
Gehring, 2017; Gehring & Faude, 2013).

This does not mean that all component institutions necessarily share common
norms or epistemes, or that there is no conflict among them. Institutions may have
epistemic or normative differences, frequently reflecting those of their members, pro-
ducing disagreement over the best ways to address governance problems. Where dif-
ferences arise out of contending spheres of authority, with different views of the gov-
ernance goal or common good, conflict will be especially intense (Kreuder-Sonnen
& Ziirn, 2020). In the cyberspace HIC, for example, some institutions (led by the US
and other Western states) favor an open internet governed by multi-stakeholder insti-
tutions, while others (led by China and Russia) view an open internet as dangerous
and promote strict regulation by states (Flonk et al., 2020).

2.3 Structural features of HICs

In this subsection we first introduce the characteristic structural features of HICs in
relation to the well-established features of regime complexes. We then develop con-
jectures as to how those features affect the governance outcomes highlighted by the
regime complex literature.

12 To emphasize institutional interactions, one can model HICs as networks, “structures that emerge via
... patterned interactions [among actors] as individuals select who they interact with” (Alter & Raus-
tiala, 2018).
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The literature identifies two characteristic structural features of regime com-
plexes, both of which reflect their relatively homogeneous institutional composition.

e First, component institutions “overlap” in terms of both authority and state
membership; as a result, multiple institutions claim authority to govern particu-
lar issues, and their common member states are all subject to their (potentially
inconsistent) rules.

e Second, there is no formal hierarchy among overlapping component institutions.
This is “the key political feature of a regime complex—the feature that drives
the critical dynamics and strategic interactions that characterize politics within
a regime complex” (Alter & Raustiala, 2018: 332; see also Raustiala & Victor,
2004: 279).

Institutionally diverse HICs differ from regime complexes in terms of both over-
lap and hierarchy. HICs exhibit relatively greater functional differentiation, and thus
less overlap; while they too typically lack formal hierarchy, they exhibit greater
informal hierarchy. As a result, they produce different dynamics, interactions, sys-
temic effects and outcomes.

Importantly, we think of functional differentiation and hierarchy not as fixed val-
ues, but as variable dimensions along which HICs and regime complexes can vary
(compare Henning & Pratt, 2020). Both dimensions derive from institutional diver-
sity. As with the underlying continuum of institutional diversity, then, we expect
HICs to assume values on both dimensions that are systematically higher, on aver-
age, than those of regime complexes.

2.3.1 Functional differentiation

In contrast to the treaties and FIGOs of regime complexes, the institutional compo-
nents of HICs are substantially more differentiated in membership and authority, the
two determinants of “overlap.” For example, only FIGOs, treaty bodies and IIGOs
have state members and can adopt standards that authoritatively address states;
among those, only treaty bodies and a few FIGOs can adopt legally binding rules.
With rare exceptions, TGN standards address only participating government agen-
cies, while TPPP and private standards address only private actors; none is legally
binding.

Alternative institutional forms also differ from interstate institutions, and from
one another, in their governance functions and techniques. For example, TGN typi-
cally focus on harmonizing regulatory standards and collaborating on implementa-
tion, e.g., inspections and enforcement. Subnational government associations typi-
cally focus on mutual learning in areas within their members’ jurisdiction, while
TPPPs often focus on operational activities that draw on the resources and capabili-
ties of public and private actors.

As a result of this differentiation, HICs face relatively fewer conflicting author-
ity claims and less challenging problems of overlap — including rule inconsistency,
instability and conflict — than do regime complexes. That said, if a HIC includes
multiple FIGOs or treaties, nothing prevents them from asserting overlapping
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authority claims; the same may be true of other authoritative institutions of a single
form, such as TGNs. But the presence of additional institutions of different forms
does not proportionally increase the likelihood of authority conflicts.

The global health complex illustrates this effect. WHO remains the focal insti-
tution, especially on norm-setting and infectious disease response, although its
focality has been reduced in many domains (Hanrieder, 2015). During the Covid-
19 pandemic, WHO has focused on declaring an outbreak of international concern
to trigger member state obligations, approving vaccines for emergency use by UN
agencies and governments, and communicating technical guidance to states. Over
time, WHO has encountered significant authority conflicts with other FIGOs, includ-
ing the World Bank, UNICEF, WTO and UNAIDS (a joint UN program involving
several FIGOs). More recently, it has also faced modest overlaps with other insti-
tutional forms, notably with the Gates Foundation on health financing; the Global
Fund, a TPPP, also provides substantial financing, but only on three diseases.

Overall, however, the diverse institutional forms in the complex deal with dif-
ferent actors, exercise different forms of authority, and perform different govern-
ance tasks, with limited overlap and conflict. IIGOs (e.g., G20) coordinate national
responses; TGNs strengthen pharmaceutical regulation. TPPPs (e.g., GAVI, CEPI)
finance and deliver medicines and vaccines. Civil society organizations pro-
vide health services (e.g., Médecins Sans Fronti¢res), respond to outbreaks (e.g.,
GOARN), and provide funding (e.g., Gates Foundation). WHO collaborates with all
of these institutions to enlist their specific capabilities, as in the Access to COVID-
19 Tools Accelerator and the COVAX vaccine initiative. While the pandemic
response has been far from satisfactory, functional differentiation has almost cer-
tainly enhanced its effectiveness.

As the diversity of their component institutional forms increases, HICs will
be characterized by greater functional differentiation, and relatively fewer
overlapping authority claims, than regime complexes composed of relatively
homogeneous institutions.

2.3.2 Informal hierarchy

While regime complexes and HICs both feature little formal hierarchy, the diverse
component institutions of HICs exhibit greater informal hierarchy: “unofficial strati-
fication ... because of conscious or unconscious social processes,” as opposed to
“official structures and rules allocating formal roles and positions at different levels”
(Diefenbach & Sillince, 2011: 1516). While informal hierarchy also exists within
regime complexes (Pratt, 2018), the institutional heterogeneity of HICs expands and
reinforces it.

The literature on informal hierarchy in world politics focuses primarily on rela-
tions among states, not institutions (e.g., Lake, 1996; McConaughey et al., 2018;
Stone, 2011; compare Mattern & Zarakol, 2016). We therefore draw on Pratt (2018),
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which analyzes why certain FIGOs in a regime complex may defer to others,
“generat[ing] an informal hierarchy of regulatory bodies...” (Pratt, 2018: 587).13

We build on the two distinct mechanisms that Pratt develops to explain inter-insti-
tutional deference. First, “functional efficiency” leads institutions to defer to others
with greater expertise, more effective decision-making, stronger authority for the
problem at hand, or other complementarities. This reduces “inefficient overlap and
inconsistencies.” Second, “member state power” leads institutions to defer to others
whose member states are relatively stronger. This results in “power-based hierarchy”
among institutions (Pratt, 2018: 580). We consider both mechanisms below, arguing
that both apply more forcefully in HICs than in regime complexes because of HICs’
greater institutional diversity.'*

Overall, we conjecture that:

As their institutional diversity increases, HICs will feature greater informal
hierarchy among component institutional forms than will relatively homogene-
ous regime complexes.

2.3.3 Functional efficiency

Formal interstate institutions are highly institutionalized, allowing for the central-
ization of cooperative activities and institutional independence (Abbott & Snidal,
1998). Treaties and (some) FIGOs alone can create legally-binding rules for states
and implement monitoring and enforcement procedures (although these are often
weak in practice). Member states can implement agreed rules domestically through
binding law. State membership also provides democratic legitimacy, enabling formal
interstate institutions to adopt principles, norms and goals that diverse actors, not
simply states, see as authoritative.
The functional efficiency rationale therefore leads us to conjecture that:

Informal, infra-state, public—private and private institutions within HICs will
tend to defer to legal rules, norms and other commitments adopted by formal
interstate institutions.

Informal and transnational institutions, such as IIGOs, TGNs and TPPPs, are less
highly institutionalized and cannot adopt legally binding rules; hence they cannot
perform many of the governance functions of treaties and FIGOs. However, they can
effectively perform functions such as adopting coordination standards, disseminat-
ing information, and building trust; they have relatively low formation and operating
costs, and so are more malleable and flexible (Abbott & Faude, 2020).

Each of these institutional forms also has unique strengths. TGNs, for example,
derive authority and legitimacy from the technical expertise and domestic authority

13 Pratt operationalizes deference as one FIGO adopting or recognizing rules promulgated by another, or
changing its practices to support another’s rules. The literature also considers other bases for hierarchy,
including dominance and legitimacy (Mattern & Zarakol, 2016).

14 The “member state power” rationale does not apply directly to non-interstate institutions, but we
extrapolate power considerations to other institutional forms.
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of member agencies. TGNs can make decisions effectively because of participants’
common knowledge and epistemic orientation; can build trust among officials; and
can implement decisions through binding domestic regulations. They are particu-
larly valuable in addressing complex, technical policy issues. TPPPs and private
institutions draw on the material and subjective resources and capabilities of non-
state actors, and can effectively address problems in which such actors are centrally
involved.
Functional efficiency therefore leads us to conjecture that:

Formal interstate institutions will tend to defer to informal and transnational
institutions on the types of cooperation problems and governance tasks which
those institutions can address effectively at lower cost.

The climate change HIC illustrates both forms of deference. Numerous private,
public—private and sub-state organizations defer to the goals, norms and approaches
of the UNFCCC. Most notably, while multiple private carbon offset schemes expand
on the UNFCCC’s Clean Development Mechanism (CDM), most explicitly recog-
nize CDM rules, applying them to private targets through their own voluntary mech-
anisms (Green, 2013). Similarly, many public, public—private and private organiza-
tions participating in the voluntary commitment system explicitly follow UNFCCC
priorities, addressing recommended “action areas” and adopting recommended
cooperative structures.

At the same time, the UNFCCC, as well as the World Bank, UNEP and other
FIGOs, defer to non-state organizations on activities that centrally involve private
actors, including norms for voluntary climate offsets, pledges of action on mitiga-
tion, “green bonds,” standards for corporate environmental reporting, private financ-
ing, and renewable energy projects (Abbott et al., 2016). Similar examples can be
observed in other fields. In labor governance, for instance, private institutions such
as the Fair Labor Association (FLA) incorporate ILO standards into their voluntary
codes of conduct. While the ILO adopted a Tripartite Declaration of Principles con-
cerning Multinational Enterprises and Social Policy in 1977, a rare step for a FIGO,
it largely defers to private institutions for voluntary business standards (Marks &
Wouters, 2017).

2.3.4 Power

Interstate institutions draw on member states’ authority to exercise hierarchical
power domestically, by enacting and enforcing national laws. TGN, similarly, draw
on the authority of member agencies to adopt and enforce binding domestic regula-
tions, typically pursuant to state enactments. Even the shadow of hierarchical state
power is often sufficient to induce sub-state, public—private and private actors to
defer to the demands of interstate institutions. Indeed, private actors often strive to
anticipate future exercises of state (and interstate) power and shape their behavior
accordingly, to avoid subsequent (non-)compliance costs (Green, 2014).

However, institutions composed of powerful member states or agencies, and insti-
tutions to which states have delegated extensive authority, cast stronger shadows of
hierarchy than weaker institutions (Pratt, 2018). The G20, for example, represents
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sufficient state authority and power to coordinate all the TGNs in the financial HIC.
WHO, in contrast, has universal membership, diluting state power, and only limited
delegated authority and resources. While other institutions defer to its expertise and
legitimacy, the Global Fund, GAVI, Médecins Sans Fronti¢res, and other institutions
need have little concern for its power.

Conversely, some sub-state, private and public—private institutions have substan-
tial authority and power due to their membership, resources, expertise or legitimacy;
they will grant less deference to inter-state institutions and receive more themselves.
Business-dominated PTROs and the Gates Foundation, which has far greater finan-
cial resources than WHO, are cases in point.

The member power rationale therefore leads us to conjecture that:

Infra-state and non-state institutions will tend to defer to the rules of interstate
institutions, especially those with powerful state members.

Sub-state and non-state institutions will tend to defer to the rules of TGNs,
especially those with agency members from powerful states.

In each case, the actual degree of deference will depend on the relative authority
and power of the specific institutions involved.

3 Conflict within HICs

Thus far we have emphasized how the institutional diversity of HICs reduces over-
lapping authority claims and promotes ordering through informal hierarchy. HICs
can, however, experience inter-institutional discord and conflict that reduce govern-
ance effectiveness. Yet even here their characteristic structural features tend to ame-
liorate conflict.

First, as already discussed, overlap in authority claims and membership — the
main source of discord in regime complexes — remains possible in HICs between
authoritative institutions of the same or similar type, such as treaties and FIGOs
(compare Drezner, 2013). However, overlap is reduced across different institutional
forms, and to the extent other component institutions take on governance tasks that
would otherwise have fallen to treaties and FIGOs. Similarly, the presence of other
institutional forms may reduce the gradual expansion of authority by interstate insti-
tutions — “mission creep” — which can generate overlap over time. '

Second, powerful states and other powerful constituent actors, such as business
firms, may engage in cross-institutional strategies to bypass opponents, veto play-
ers or burdensome procedures in incumbent institutions; to seek less burdensome
forms of cooperation; or to pursue other individual goals (Alter & Meunier, 2009;
Manulak & Snidal, 2020; Vabulas & Snidal, 2013). The multiplicity of institutions
in HICs allows actors some latitude to “forum shop,” shift issues to more favorable
forums, and create new institutions that favor them.

15" A focus on common problems also makes competition for funding, authority and other resources
likely (Abbott et al., 2016).
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Third and most conflictual, powerful states and other powerful actors may create
new institutions to directly contest “the rules, practices or missions of” incumbent
institutions, a process known as “contested multilateralism” (Morse & Keohane,
2014).

The United States frequently uses strategies of bypassing and contestation. In the
security domain, for example, the US created the Proliferation Security Initiative,
Australia Group and Missile Technology Control Regime, all with narrow member-
ships of like-minded states: “coalitions of the willing” (Eilstrup-Sangiovanni, 2009).
On climate change, the US created the Major Emitters Forum and other informal
“clubs” of states that resisted strong UNFCCC emissions limits (Keohane & Victor,
2011). Other industrialized states also pursue these strategies, and changes in the
global power distribution have accelerated the trend, with China recently following
suit (Vabulas & Snidal, 2020).

Non-state actors likewise pursue strategies of bypassing and contestation. Busi-
ness firms are notorious for establishing business-dominated PTROs to compete
with civil society-sponsored institutions such as the Forest Stewardship Council
(FSC), using the “second mover” advantage their resources and capabilities give
them (Abbott & Snidal, 2009). And GAVI was created through the efforts of the
Gates Foundation, which sought to bypass WHO to develop, finance and deliver
vaccines more efficiently.

These strategies are responsible for some of the institutional proliferation in HICs,
and contribute to discord and conflict within them. However, bypassing appears far
more common than direct contestation.'® For example, the US created the Australia
Group to facilitate technical expert consultations infeasible within the chemical and
biological weapons conventions (Vabulas & Snidal, 2013); it created the G20 to
encourage financial reform without the burdensome procedures of the IMF (Viola,
2015:27). Neither was intended to undercut the incumbent institution. While WHO
may view GAVI as a competitor — in part because of epistemic differences with the
Gates Foundation — Gates created GAVI primarily to fill perceived operational and
financial gaps, not to contest WHO’s legitimacy.

Bypassing is more benign than contestation: it may reinforce epistemic or norma-
tive disagreements, but less often leads to outright conflict. Contestation and con-
flict occur primarily when states act out of dissatisfaction with the regulatory rules
of incumbent institutions and seek to change them; they are less likely when states
act out of dissatisfaction with the decision-making procedures or effectiveness of
incumbent institutions and seek merely to avoid or enhance them (Faude & Fuf,
2020).

Bypassing strategies can even benefit cooperation (Faude, 2020a). They provide
“systematic pathways through or beyond gridlock™ (Hale & Held, 2017), and can
facilitate inter-state compromise, inducing cooperation on substance in return for

16 Domestic considerations drive some instances of institutional creation, producing relatively little
international conflict. For example, policy-makers may face domestic political polarization that makes
cooperation through treaties and FIGOs impossible; independent regulatory agencies may create TGNs
to reinforce their domestic autonomy and expert authority (Roger, 2020).
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less risky forms of institutionalization. A principal advantage of IIGOs is that they
“allow states to bypass but not disrupt existing institutional arrangements — or even
work alongside them” (Vabulas & Snidal, 2020: 42). IIGOs similarly “allow both
established and rising power states to adapt institutions to changing power distribu-
tions without upsetting the prevailing order” (Id.: 41). Other institutions, such as
TGNs, can alleviate gridlock in technical fields (Hale & Held, 2017).

While both bypassing and contestation remain possible, moreover, the structural
features of HICs limit actors’ incentives and ability to pursue them. Importantly,
HICs’ institutional diversity constrains choice among institutional forms through
forum-shopping and institutional creation.!” Not all institutional forms are available
to states, firms or other actors seeking to bypass or contest, and those that are may
not provide the authority or capabilities they seek. In particular, few institutions are
suitable for powerful states seeking to challenge incumbent treaties or FIGOs. An
IIGO may provide the germ of a challenge — and most examples, like the Prolif-
eration Security Initiative and Major Emitters Forum, involve IIGOs — but no other
form can present a strong and immediate challenge. Even with bypassing, while
states may generate modest benefits by shifting issues to IIGOs, TGNs or TPPPs,
these will not substitute fully for treaties or FIGOs.

Informal hierarchy means that most alternative institutional forms — unless spe-
cifically designed for contestation or reflecting contending spheres of authority — are
likely to defer to incumbent treaty-based institutions, aligning their norms and activ-
ities to benefit from the latter’s authority and legitimacy (Reinsberg & Westerwin-
ter, 2021). For example, Green (2013) identifies a “coral reef” mechanism, in which
“forms of public authority attract private actors,” which then adopt public rules as
the basis for their own private standards (see also Green & Auld, 2017: 272-273).
Such institutions supplement existing public rules, but rarely conflict with them.

Finally, institutional diversity can dampen some harmful impacts of bypassing
and contestation. Even if states or other actors shift issues to different institutions
or create new ones, doing so will not undercut the entire governance system: other
institutions, created and managed by different actors, can to some extent take up
the slack. Said another way, institutional diversity enhances resilience, both to exog-
enous shocks and to endogenous shocks created by cross-institutional strategies.
Resilience is often thought to depend on institutional redundancy (Duit et al., 2010),
and full redundancy is limited by institutional diversity. But the presence of diverse
institutional forms that can address multiple aspects of a problem in different ways
still provides significant resilience (Faude, 2020b).

17 The extent of “outside options” for states or other actors determines their ability to threaten exit from
institutions — shifting issues to other institutions or forming new ones — to obtain distributional benefits
(Lipscy, 2015). While HICs appear to present numerous institutional options, in fact relatively few are
meaningfully available. Cross-institutional strategies of contestation remain possible within each institu-
tional form.
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4 HICs and governance outcomes

In this section we consider other major implications of HICs’ institutional diversity,
and the resulting systemic effects, for global governance outcomes. We first address
HICs’ characteristic governance benefits, then their characteristic governance risks.

4.1 Governance benefits

4.1.1 Substantive fit

“Fit” refers to congruence or compatibility between a governance system and the
problems it seeks to address (Young, 2002). The institutional diversity of HICs
— whose component institutions possess different forms of authority, address differ-
ent targets, and utilize different governance techniques — enables them to offer supe-
rior “substantive fit” for many contemporary governance problems.

Contemporary global issues are often characterized by “problem diversity:” mul-
tiple sub-issues that present substantively different cooperation problems. For exam-
ple, “climate change” involves at least four distinct inter-state cooperation problems,
each with its own actors, incentives, constituencies and other attributes: (1) carbon
emissions reductions, (2) financial transfers, (3) other responses including adapta-
tion and geoengineering, and (4) scientific assessments (Keohane & Victor, 2011:
12-14).

Multifaceted problems require multifaceted institutional responses. This echoes
the “law of requisite variety” from systems theory, which “suggests that for gov-
ernance to be effective, the complexity of governance needs to match the complex-
ity of the system being governed” (Ashby, 1962; see also Biermann et al., 2020).'8
Because of their institutional diversity, HICs are better able than regime complexes
to provide variegated governance responses: the component institutions of HICs can
each address those aspects of a cooperation problem to which they are best-suited,
potentially increasing the effectiveness of the system through comparative advan-
tage and mutual reinforcement.'”

One important variation among cooperation problems is their incentive structure
or “problem type” (see Stein, 1982). Authoritative interstate institutions, especially
treaties and FIGOs, are best-suited to addressing dilemmas of common interests,
such as prisoner’s dilemma problems among states, where defection is a threat and
credible commitments are essential.”’ But alternative institutions can provide ade-
quate or even superior responses to many other cooperation problems, frequently at

18 1t is, however, inefficient for governance to be significantly more complicated than the system being
governed.

19 The “gridlock argument” attributes deadlock in international institutions in part to problem diversity
(Hale et al., 2013). By considering only formal interstate institutions, however, this argument underesti-
mates the potential of HICs to facilitate cooperation (see Hale & Held, 2017).

20 TIGOs and TGNs may also contribute to addressing such problems where incentives to defect are rela-
tively weak.
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lower cost. These include coordination problems and other dilemmas of common
aversions, as well as problems characterized by uncertainty and dynamism (Abbott
& Faude, 2020).

In addition, many contemporary global problems stem from the actions of sub-
state and private actors as well as states, and require responses from those actors.
Climate change, for example, becomes even more multifaceted when one considers
that non-state actors contribute to problems such as emissions, financing and adapta-
tion, and can contribute to effective governance responses (Ostrom, 2010). Where
diverse actors contribute to problems and are necessary for effective responses, insti-
tutional complexity must match actor complexity. The alternative institutions within
HICs are composed of different actors (e.g., government agencies, sub-national
governments, business firms, NGOs); address those actor groups as targets; utilize
governance techniques appropriate to those targets (e.g., voluntary standards); and
contribute varied forms of expertise and other governance capacities.

In short, HICs can decompose the diverse facets of complex governance prob-
lems, addressing each through institutions with appropriate substantive fit. This
important systemic effect can be seen in all the examples introduced above. On cli-
mate change, for example, the UNFCCC applies legally binding and non-binding
rules and norms for states; IIGOs such as the G20 adopt broad principles and goals
for the global community; FIGOs such as the World Bank provide financing and
support national programs; TGNs such as the European Network of Heads of Envi-
ronment Protection Agencies harmonize sectoral regulations and programs; TPPPs
such as the Renewable Energy and Energy Efficiency Partnership (REEEP) experi-
ment with operational projects; and PTROs such as the Verified Carbon Standard
(VCS) supplement public rules with voluntary standards for business and other pri-
vate actors.

In cyberspace, core functions such as maintaining the domain name and inter-
net address systems are performed by a unique mix of institutions, including pri-
vate technical bodies such as the Internet Engineering Task Force, and ICANN,
previously state-controlled but recently privatized. Many of these institutions seek
substantive fit by mimicking the network structure of the Internet in their decision-
making processes. Treaty bodies implement rules for states on subjects including
intellectual property, cybercrime and human rights. FIGOs such as the ITU, IIGOs
including the G20, and other interstate bodies address policy issues in areas includ-
ing development, telecommunications and the “information society.” The World
Bank and other financial bodies support cyber development and policies in devel-
oping countries. TGNs harmonize regulations and enforcement in areas including
telecommunications and data protection.

Institutional diversity also increases system effectiveness through mutual rein-
forcement. TGNs, TPPPs and PTROs (partially) fill governance gaps left by FIGOs
and treaties, and extend FIGO/treaty rules to additional target groups (Green &
Auld, 2017:272-273). Flexible, low-cost institutions can experiment with potential
possible governance solutions (Hoffmann, 2011), and act as reservoirs of ideas that
others can later adopt (Green & Auld, 2017:271). Finally, the diverse institutions
within HICs simultaneously address problems in multiple ways, e.g., through legal
rules for states plus voluntary standards for firms; or through broad goals for states,
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such as the Sustainable Development Goals, plus TPPP projects that generate learn-
ing on ways to achieve those goals.
In sum, we conjecture that:

To the extent that cooperation problems are characterized by problem diver-
sity, institutionally diverse HICs have a systematic substantive fit advantage
over relatively homogeneous regime complexes.

4.1.2 Political fit

“Political fit” refers to the incentive-compatibility of cooperative arrangements: the
greater the political fit, the more a cooperative arrangement satisfies the preferences
and demands of constituents and stakeholders, making governance more effective.
The institutional diversity of HICs enables them to provide superior political fit for
many contemporary governance problems, especially where constituents and stake-
holders are themselves diverse.

Each component institution offers a specific “package” of governance benefits,
limitations, costs and risks for its members, stakeholders and targets. This package
reflects the institution’s unique authority, membership, substantive focus, modes of
operation, and expertise. Within important limits, discussed below, a HIC provides
diverse actors opportunities to participate in those institutions whose governance
strengths, weaknesses, costs and risks most closely match their characteristics and
preferences.

States have the broadest options: they can choose to address a governance problem
through a treaty like the UNFCCC; a FIGO like WHO; an IIGO with limited mem-
bership like the G20; an informal club like the Australia Group; a multi-stakeholder
institution like the Global Fund; or a TPPP like REEEP.?! States can also sponsor
and support such institutions, from TGNs to PTROs, and states including the US and
UK have actively done so. In addition, interstate institutions can sponsor and support
other institutions (Manulak & Snidal, 2020).

Non-state actors have fewer options. They can, however, choose between partici-
pating in TPPPs or PTROs such as the FSC. They sometimes participate in TGN,
and have expanding opportunities to participate in FIGOs (Tallberg et al., 2013).
Even where direct participation is not possible, actors can support institutions that
fit their preferences; for example, business organizations supported the creation of
the FSB, rather than a more powerful institution, to preserve governments’ ability
to protect national financial industries. Regime complexes composed exclusively of
formal interstate institutions cannot provide equally diverse opportunities.

Beyond providing distinct governance benefits and costs, each institutional form
empowers particular actors, providing them direct roles in governance. For exam-
ple, IIGOs empower executive officials (vis-a-vis legislatures), TGNs government

2! While under certain conditions states have incentives to assign new cooperation problems to incum-
bent (frequently interstate) institutions (Jupille et al., 2013), often they instead assign problems to alter-
native institutions, based on their governance benefits and low costs (Abbott & Faude, 2020).
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agencies, and TPPPs and PTROs private actors. The prospect of empowerment
incentivizes actors to create and participate in the institutional forms that benefit
them, providing additional political fit.

In sum, we conjecture that:

As the diversity of their component institutional forms increases, HICs will
provide better political fit for diverse constituents and stakeholders than will
relatively homogeneous regime complexes.

4.1.3 Coordination and coherence

Effective coordination can enhance the governance effectiveness of HICs. For exam-
ple, coordination mechanisms can encourage component institutions to address
aspects of problems appropriate to their authority and capabilities. They can encour-
age institutions to take others into account, harmonize norms and policies, and learn
from others’ experiences (see Zeitlin & Overdevest, 2020). These actions enhance
substantive coherence, an important criterion for assessing the effectiveness of gov-
ernance complexes (Keohane & Victor, 2011). Coordination mechanisms can facili-
tate inter-institutional collaboration, promoting more ambitious governance goals
(Galaz et al., 2011). They can discourage the pursuit of damaging cross-institutional
strategies and resolve conflicts.
We consider three distinct mechanisms of coordination:

e institutional design for complementarity, the path-dependent process (Raustiala
& Victor, 2004:280) in which the founders of new institutions select institutional
forms and designs to mesh with incumbent institutions (Reinsberg & Westerwin-
ter, 2021; Westerwinter, forthcoming);

e decentralized adaptation, the primary mechanism in polycentric governance the-
ory (Jordan et al., 2018; Ostrom et al., 1961), in which the managers of institu-
tions adjust their governance activities to those of other institutions over time; and

e strategic ordering, in which actors (e.g., the US or UK) or institutions (e.g.,
WHO or G20) intentionally influence the creation, design or behavior of other
institutions.

All three mechanisms are initiated by individual actors (design, strategic order-
ing) or institutions (adaptation, strategic ordering), not by HICs as such. However,
the characteristic features of HICs are conducive to the effective use of all three
mechanisms.”?

First, functional differentiation and informal hierarchy encourage contex-
tual design. Founders are well aware of the “existing global governance architec-
ture” (Reinsberg & Westerwinter, 2021) and the capabilities and limitations of the

22 To be sure, if a HIC faces discord and conflict among component institutions it will be difficult for
these coordination mechanisms to operate effectively.
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institutional forms they choose to create. Consistent with functional differentiation,
founders have incentives to structure institutional designs and mandates to avoid
overlap with incumbent institutions>* — unless their goal is bypassing or contesta-
tion. Overlap increases transactions costs, invites norm conflicts and weakens coop-
erative focal points, creating instability. These costs are particularly high where
incumbents have superior functional efficiency or greater power. In the latter case,
incumbent institutions (or their members) may be able to exercise hierarchical con-
trol over new entrants (or their members), or otherwise impose significant costs. The
founders of weak institutions will thus seek protected “niches” in which to operate
(Abbott et al., 2016).

In addition, founders often design and mandate institutions to complement insti-
tutions of other forms, in what historical institutionalists call “layering” (Streeck &
Thelen, 2005: 22-24; Fioretos, 2011, 389-391). For example, many TPPPs, such as
REEEP, are created to develop practical experience in implementing treaty/FIGO
standards, e.g., through demonstration projects (Andonova, 2010). Many PTROs,
such as VCS and FLA, are designed to extend interstate rules to private targets
through voluntary standards. Such institutions remain closely attuned to changes in
their reference standards (Marks & Wouters, 2017:201), while the relevant FIGOs
and treaty bodies learn from their activities.

Similarly, founders often create and design institutions to help fill govern-
ance gaps left by institutions of other forms. For example, FSC was created in
direct response to the failure of treaty negotiations on sustainable forestry (Auld &
Cashore, 2012). Gap-filling institutions select targets, substantive foci, norms and
governance techniques with an eye to those gaps, and adjust their activities as other
institutions narrow or widen them.>* The diverse institutional templates now avail-
able to founders enhance their ability to achieve complementarity, especially where
incumbents are relatively homogeneous. The low formation costs, malleability and
flexibility of alternative institutional forms allows founders and managers to take
advantage of these options.

Second, for the same reasons, functional differentiation and informal hierarchy
encourage decentralized adaptation. Institutional managers too have strong incen-
tives to adjust designs, norms and activities to avoid costly overlaps, especially with
functionally superior and more powerful competitors. Managers of weaker institu-
tions may shift their mandates and activities into protected niches, or align them
with stronger institutions, as in the “coral reef” mechanism noted above. The flex-
ibility of alternative institutional forms increases their ability to adjust.

Finally, informal hierarchy is particularly conducive to strategic ordering. This
coordination mechanism is a common feature of HICs:

23 Westerwinter (2020), for instance, shows that IGOs are more likely to join TPPPs when the latter per-
form governance functions substantially different from those provided by IGOs.

2% While alternative institutions such as PTROs are rarely perfect substitutes for treaty or FIGO rules,
deadlock in a focal incumbent institution may leave few alternatives.

@ Springer



Hybrid institutional complexes in global governance

e States, FIGOs and IIGOs sponsor TGN to perform complementary governance
tasks: the G20 sponsored the FSB to facilitate frank consultations among sen-
ior policymakers, supplementing the IMF (Clarke, 2014); the G8 sponsored the
Nuclear Safety and Security Group to provide technical advice on safety stand-
ards, supplementing the IAEA (Alger, 2008); WHO sponsored the Blood Regu-
lators Network to harmonize regulations over which it lacked direct authority.
Influential IIGOs such as the G20 also steer TGN actions and set broad priori-
ties that guide national officials, and thus the work of TGNs (Manulak & Snidal,
2020). Following the 2008 financial crisis, for example, the G20 steered finan-
cial TGNs toward coordinated efforts to address the systemic risks the crisis had
exposed.

e Some FIGOs sponsor and support TPPPs, sub-state associations and PTROs to
more effectively accomplish their own governance goals and enhance their influ-
ence. UNEP helped establish the Global Reporting Initiative (GRI) to promote
corporate sustainability reporting; the World Bank created the Prototype Carbon
Fund (PCF) to engage private actors in novel carbon emission reduction projects.

e Recently, states, FIGOs and treaty bodies have established governance ‘“plat-
forms” or “voluntary commitment systems” that institutionalize the sponsor-
ship and steering of complementary institutional forms (van der Ven et al., 2017;
Abbott, 2018; Orchestration, 2018). In climate change, for example, such plat-
forms encourage the formation of TPPPs that elicit commitments to action by
individual cities, firms and other actors. They establish criteria for the opera-
tions of those actors and institutions, and actively steer and support them in other
ways.

Such interactions tend to produce tighter and more extensive inter-institutional link-
ages within HICs than are found in “loosely coupled” regime complexes (Keohane &
Victor, 2011:8).%°

The techniques of strategic ordering include meta-governance, orchestration and
interplay management. In orchestration, for instance, an “orchestrator” (the steering
actor or institution) engages other institutions as intermediaries, inducing them to
act vis-a-vis their governance targets in ways that further the orchestrator’s goals
(Abbott et al., 2015). Thus, UNEP sponsored, supported and steered GRI; the cli-
mate change governance platform encourages and steers non-state institutions.
Orchestrators rely on inducements including persuasion; material assistance and ide-
ational support; convening potential founders; shaping institutional agendas through
information and norms; and endorsing institutions that meet their criteria.

Institutions with relatively high hierarchical status are best positioned to utilize
all of these techniques.26 Incumbent treaties and FIGOs, such as the UNFCCC
and WHO, are often “focal” in their issue areas (Jupille et al., 2013); other insti-
tutions turn to them for authoritative norms, information and guidance. Powerful
states and prominent institutions of other forms, such as the G20 and FSB, also

2 On linkages, see Pattberg et al. 2018; Betsill et al. 2015.

26 Kahler (2020) suggests that institutional diversity and informal hierarchy are a beneficial combination,
allowing states and FIGOs to manage non-state institutions through orchestration.
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possess substantial focality. Where an institution receives deference because of
its expertise, decision-making procedures, authority or legitimacy, other institu-
tions will likewise be responsive to its norms, guidance, ideational support and
endorsement. Where an institution’s power is responsible for deference, other
institutions will be responsive to its persuasion, carried out in the “shadow” of its
power.

We therefore conjecture that:

As the diversity of their component institutional forms increases, functional
differentiation and informal hierarchy will make HICs increasingly conducive
to coordination mechanisms such as contextual design, decentralized adapta-
tion and strategic ordering.

Coordination mechanisms will produce relatively tight coupling among the
component institutions of HICs, and thus relatively strong coherence in rules,
policies and programs

4.2 Governance risks

4.2.1 Overlap and conflict

Where infra-state, public—private and private institutions align their norms and
programs with particular treaties or FIGOs — or where FIGOs or powerful mem-
ber states orchestrate or manage those institutions — HICs may amplify problems of
overlap and conflict rather than muting them. For instance, if an FIGO expands its
authority into an issue area governed by an incumbent FIGO, overlap and conflict
may ensue, creating costs for member states. But if TGNs, TPPPs or PTROs aligned
with the expansionary FIGO expand their authority in parallel, they too may overlap
institutions aligned with the incumbent, extending conflict throughout the HIC sys-
tem, hampering coordination and creating costs for multiple actor groups.

During the 1980s, for example, the World Bank began to finance developing
country health programs, creating conflict between the Bank (with a neoliberal focus
on efficiency and reducing public expenditures) and WHO (with a focus on social
determinants of health and national health systems) (Lee, 2009: 111-115). Private
foundations, TPPPs with business participation, health and development NGOs, and
other institutions closely aligned with or orchestrated by one or the other institution
would also have been pulled into the conflict, expanding the costs.

The US and other powerful states use IIGOs or TGNs to bypass opponents and
veto players in incumbent treaties or FIGOs, or to contest existing rules. Again, if
alternative institutions are aligned with or orchestrated by the incumbent or the chal-
lenging institution (or their dominant member states), they too will be pulled into
the conflict, undermining substantive fit and coherence. More broadly, we expect
unequal power and power-based strategies to be as common in HICs as in regime
complexes. Powerful states in treaty bodies, FIGOs and IGOs; regulatory agencies
from powerful states in TGNs; and powerful business firms, foundations and NGOs
in TPPPs and PTROs all utilize their power to further their own ends.
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4.2.2 Substantive fit

Functional differentiation allows the component institutions of HICs to address
those aspects of cooperation problems for which they are best suited. Without suf-
ficient coordination, however, individual institutions may take on aspects for which
they are poorly suited, reducing substantive fit. Such misalignments could result
from simple misjudgment, from the excessive ambition of founders and managers,
or from resource competition among them.

Multiple institutions that address problems in mutually reinforcing ways enhance
system effectiveness. But multiplicity can also create confusion: overlapping treaty,
FIGO or TGN rules may lead to inconsistencies, while diverse voluntary standards
require producers to choose the most beneficial standards and consumers to choose
the most appropriate certified products, often with inadequate information. In addi-
tion, multiple institutions may insert themselves into areas characterized by network
externalities, where governance by only a single institution is desirable (compare
Lipscy, 2015).

4.2.3 Political fit

While HICs constrain cross-institutional strategies, they still provide actors some lee-
way to join or create institutions that impose relatively weak obligations (Benvenisti
& Downs, 2007; Drezner, 2013; Hale et al., 2013). In addition, while IIGOs, TGN,
TPPPs and PTROs rarely compete directly with treaty-based institutions, they do pro-
vide alternatives for states and other actors demanding governance. As these institu-
tions proliferate, they reduce the focality of incumbent treaties and FIGOs, individu-
ally and as a class, reducing the scope of their authority. Even though GAVI and the
Gates Foundation were not designed to contest WHO’s legitimacy, for example, they
have reduced its focality (Hanrieder, 2015).

Similarly, where “soft” institutional forms, such as IIGOs and PTROs, address
problems, it may be more difficult for treaty bodies or FIGOs to generate the politi-
cal will to take “hard” action on those problems — even if hard action would be
superior, as with dilemmas of common interests (Lake, 2020; see Stein, 1982).27
This argument applies even where soft governance (partially) fills gaps left by
stronger institutions. Business firms and other actors may thus use their resources,
managerial capacity and other capabilities to create TPPPs and PTROs based on
self-regulation and market-oriented approaches, intentionally aiming to blunt polit-
ical pressure for stronger regulation (Abbott & Snidal, 2009). For all these reasons,
HICs risk combining the benefits of multiplicity and diversity with relatively weak
forms of governance.

27 The counterfactual is difficult to assess, however: given deadlock and cumbersome decision-making
processes, treaties or FIGOs might well not act even without preemptive action by business.
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5 Conclusion

As alternative institutional forms have proliferated within incumbent regime com-
plexes, HICs have become the most common form of global governance com-
plex. Our first contribution, then, is to introduce and develop the HIC concept as a
descriptive category and analytical lens.?® Crucially, HICs comprise diverse institu-
tional forms: formal and informal; interstate, infra-state, public—private and private.
The HIC concept thus captures, empirically and conceptually, governance institu-
tions and institutional interactions overlooked by literatures focusing exclusively on
more homogeneous (typically formal interstate) institutions.

The lens of regime complex theory retains analytical power in settings governed
only by formal interstate institutions, or by HICs predominantly composed of such
institutions, near the low end of the continuum of institutional diversity. The regime
complex lens is also valuable for research questions that solely involve such institu-
tions and their interactions — so long as the presence of other institutional forms does
not significantly affect them. The HIC lens, in contrast, is fruitful in areas governed
by diverse institutional forms, for research questions involving interactions among
disparate institutions, and for making general claims about governance in issue areas
occupied by HICs.

Our second contribution is to analyze the impact of HICs on the effectiveness
of global governance. The structural features of HICs modify two central implica-
tions of regime complex theory: their functional differentiation limits overlapping
claims to authority, and their informal hierarchy produces greater ordering and com-
plementarity. HICs may still suffer from epistemic and normative differences, cross-
institutional strategies and contestation, but their structure often limits these sources
of conflict.

The institutional diversity of HICs also creates other characteristic governance
benefits — including substantive fit for multifaceted cooperation problems and politi-
cal fit for diverse stakeholders. HICs are conducive to mechanisms of coordination,
which can enhance coherence. Yet HICs also create characteristic governance risks.
Institutional diversity and multiplicity may lead to confusion; inter-institutional
alignments may amplify problems of overlap, discord and conflict; and the predomi-
nance of “soft” institutions may weaken or forestall the creation of stronger insti-
tutions, creating a complex that is diverse and resilient, but dominated by shallow
forms of cooperation.

We noted at the outset that our goal is to initiate a research agenda on HICs,
including far more empirical research than we can incorporate here. That agenda is
arich one.

e First, scholars can continue to document the makeup, structure and operation of
HICs in diverse issue areas.

28 This contributes to the nascent literature on complex global governance (Kahler, 2016; Lake, 2020;
Ruggie, 2014).
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e Second, the institutional composition of HICs varies widely along the continuum
of institutional diversity: HICs include different types, proportions and numbers
of institutional forms. Scholars can document such variations, analyze the causal
factors responsible for them, and consider their impact on governance effective-
ness.

e Third, scholars can analyze how cross-institutional strategies for individual gain,
strategies of bypassing procedural deficiencies and veto players in incumbent
institutions, and strategies of direct contestation operate in HICs. It is important
to document the use and impacts of such strategies empirically, and to explore
the conditions under which the structure of HICs constrains or encourages them.

o Fourth, we have identified three mechanisms of coordination that can enhance
coherence within HICs. Scholars can explore how actors and institutions apply
these mechanisms, and analyze the conditions under which they are effective.

e Finally, we have identified a number of analytical conjectures, which can be
operationalized as empirically testable propositions in terms appropriate to spe-
cific research questions and issue areas. Additional conjectures are of course
possible: for example, our analysis might suggest that HICs are more likely to
form in areas where incumbent treaties and FIGOs face deadlock; and that the
tendency of weaker institutions to align their norms and activities with those of
stronger institutions will reduce experimentation and renders HICs resistant to
change.

In all these areas, the crucial first step is to accept the growing importance of
diverse governance institutions and the hybrid institutional complexes they con-
stitute, moving beyond the study of formal interstate institutions and regime
complexes.
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