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As Turkey plans to withdraw from the Council of Europe Convention on
preventing and combating violence against women and domestic
violence (the ‘Istanbul Convention’), Gursimran Bakshi details the current
climate in which women are fighting for their rights, faced by a state

unwillingness to protest against and prevent gender-based violence.

Recently, women around the world took to Instagram to share their white
and black photos with the hashtag ‘#ChallengeAccepted’ to show
solidarity with their counterparts in Turkey who are or have been a

victim/survivor of domestic violence. Last year, a powerful yet haunting
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memorial of 440 pairs of black high heels was installed by a Turkish artist
Vahit Tuna on an enormous wall. In Turkey, there is a funeral tradition of
placing the shoes of the deceased person outside their house, and hence
each pair of high heels symbolises the number of women killed in

domestic or sexual violence in the year 2018.

In Turkey, women and girls face gender-based domestic and sexual
violence including honour-killings every day. So far, more than 205 women
have been killed this year by their partners, families, and relatives in
Turkey. But Femicide is a global challenge. Last year, women in South
Africa took to the streets to protest against the rise of unexceptional

violence against women followed by Greece and Mexico.

According to Human Rights Watch, more than eleven million women have
faced sexual or domestic violence in Turkey, and the first-ever national
survey published by the Turkish Hacettepe University in 2009 found 19.5%
of married women of age group 15-24 years have a lifetime prevalence of
injuries, this rises to 26.8% for the age group of 45-59 years(page 71).
Heart-wrenching incidents such as a woman being murdered by her
former husband in a café in front of her daughter, a 27-years old being
strangled to death by her boyfriend, and a 16 years-old buried alive by her
father and grandfather because she was talking to boys, reflects the dire
condition of women'’s rights in Turkey. Disturbingly, the state currently
plans to withdraw from the Istanbul Convention; an international treaty on

domestic violence.

It is not the ‘inability’ of the state but rather an ‘unwillingness’to protect
against and prevent gender-based violence against women in Turkey. This
unwillingness helps the state to control the behavioural standards of
women in society through violence perpetrated by men. The state
undoubtedly lets the perpetrator enjoy a sense of impunity when it comes

to preventing gender-based violence to preserve the centralisation of
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power. Filiz Akgul in her book ‘Patriarchal Theory Reconsidered: Torture
and Gender-Based Violence in Turkey’ observes: “State prefer men
subjects to oppress women in Turkey because the male is oppressed by
the state and this is a form of compensation on behalf of the state to

conceal their male subjects’ oppression to the female” (pg.3)

It 1s not the ‘inability’ of the state but rather
an unwillingness’ to protect against and
prevent gender-based violence against

women in Turkey.

Systematic failures of law reforms to prevent Domestic Violence

The state has national laws and international commitments including the
Convention on the Elimination of all forms of Discrimination against
Women (CEDAW) for the protection of women'’s rights but the greater

failing lies in the implementation of these laws.

The government took significant measures for the protection of women
against domestic violence for the first time in 1998 with the enactment of
the Prevention of Domestic Violence Law No0.4320. It was amended in
2007 (Law No. 5636) to establish a system of protection orders whereby,

a family court could issue protection orders to a spouse, child or other
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family member if they share the same roof as the offender to refrain from
any form of violence or threat for a period of six months. The offender
could also be restrained from sharing the same house or being in

communication with the victim/survivor.

However, the law has gaps as it does not extend the same protection to
unmarried and divorced women. Moreover, it does not recognise
marriages that are not governed by the civil code. Surprisingly, the
Criminal Code of Turkey (Law Nr. 5237) does not offer any specific legal
remedies on gender-based violence and only provides punishment against
offences related to sexual immunity. The Criminal Code was amended in
2014 but the Parliament did not recognise amendments such as the
inclusion of the word ‘honour-killing’ and ‘incest’ as suggested by various

women rights organisations.

A report titled ‘He Loves You, He Beats You' published by Human Rights
Watch reveals that Turkish Law enforcement lack expertise, women'’s
shelters are more like prisons, and these shelters are not equipped to
handle women with disabilities (Turkey ratified the Convention on the
Rights of Persons with Disabilities in 2008). Moreover, these shelters do

not accept women asylum-seekers.

Further, the state in 2016 proposed the controversial Marriage Bill of 2016
that guaranteed impunity to men who rape an underage girl (below 18
years) from any punishment if he decides to marry the victim. Notably,
Turkey became the first state to ratify the Istanbul Convention as Law To
Protect Family And Prevent Violence Against Women (Law No. 6284) in
2011.

However, this was in response to the landmark judgment by the European
Court of Human Rights (ECHR) in Opuz v. Turkey (2009) wherein, the court

observed that there is a gross and systematic failure of the state to take
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prevention measures against domestic violence. According to the brief
facts of the case, the victim/survivor was constantly harassed with death
threats from her husband who also threatened to kill her mother over a
period of four years. The victim and her mother filed a complaint in
Diyarbakir Public Prosecutor’s Office for bodily harm but the court

acquitted the accused on the lack of evidence.

The assault and death threats continued till the victim/survivor went to
the prosecutors’ office for the fourth time requesting protective measures
against the accused. However, when the proceedings initiated, the
victim/survivor along with her mother withdrew their complaint as they
succumbed to pressure. It was only after the offender shot her mother
that the criminal proceedings of intentional murder were properly initiated

against him only to be released later on the first hearing.

The ECHR held that Turkey was in violation of the European Convention on
Human Rights. The state failed its obligation to guarantee right to life
(Article 2) without torture and degrading treatment (Article 3), and without
any discrimination (Article 14) under the Convention. This was due to the
lack of implementation of effective criminal-law provisions and preventive
measures for the protection of the victim/survivor and her family

members on the existence of a real and immediate risk.

Moreover, the court referred to the landmark judgment of the Inter-
American court in Velazquez-Rodriguez v. Honduras and held that any
private act that is illegal in nature could attribute to international state
responsibility if it violates human rights and the state lacks due diligence
to prevent it (Para. 164). The same position has been reiterated in

Bevacqua and S. v. Bulgaria and K.A. and A.D. v. Belgium.

Turkey has not only failed to prevent torture, cruel, and degrading

treatment, it has also violated the non-discrimination principle on the
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failure to recognise domestic violence and honour-killing as a gender-
based violence that affects women disproportionally as per Article 3(a) of
the Istanbul Convention. Both the two obligations cannot be waived under

international human rights law.

Another point of concern is the tolerance of violence by police officers and
judges. In paragraph 91 of the Opuz v. Turkey judgement, the court
referred to the report by the Purple Roof Women's Shelter Foundation to
point out that family courts take up the case of domestic violence as

divorce cases by setting up dates two-three months ahead.

“Turkey has not only failed to prevent torture,
cruel, and degrading treatment, it also
violated the non-discrimination principle on
the fatlure to recognise domestic violence and
honour-killing as a gender-based violence
that affects women disproportionally as per
Article 3(a) of the Istanbul Convention.”
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With the exponential rise in the domestic violence cases in Turkey during
COVID-19, there is a disturbing domino effect that initiated with Hungary
refusing to ratify the Convention, followed by the withdrawal of Poland,

and now Turkey.

Both the three states share something in common; they unabashedly fail
to guarantee basic rights to women, transgender persons, and asylum-
seekers. The President of Poland referred to the rights of LBGTQI persons
as an ideology more destructive than communism, whereas, Hungary

ended the legal recognition of transgender persons recently.

Withdrawing from the Istanbul Convention could not only risks women
and girls becoming even more vulnerable to gender-based violence but
would unleash a strong sense of impunity in the minds of perpetrators

who would never be held accountable for their heinous acts.

Turkey currently ranks 130 out of 153 states in the Global Gender Gap
Index ranking of 2020. This gap and the patriarchal structure need to be
broken. Women in Turkey must continue to fight against oppression not
just because they have a chance to win; but because it's oppression. This
must begin with tackling institutional inequalities-by including a range of
voices in policy-making and introducing a Constitution that responds to

the needs of women and gender-diverse people.

The views, thoughts and opinions expressed in this blog post are those of
the author(s) only, and do not necessarily reflect LSE's or those of the LSE

Centre for Women, Peace and Security.
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