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Introduction

‘The challenges of recent years forced national governments and EU institutions to take quick and
extraordinary steps. They needed to stabilise their economies and to protect all that has been achieved through
the gradual and at times painstaking process of European integration. As a result, the integrity of the euro
area as a whole has been preserved and the internal market remains strong. ... Europe’s Economic and
Monetary Union (EMU) today is like a house that was built over decades but only partially finished. When
the storm hit, its walls and roof had to be stabilised quickly. It is now high time to reinforce its foundations

)

The ‘Five Presidents’ Report’, European Commission (2015), p.4.

When the art of governing is cast as the taming of extreme natural forces, decision-making
predictably resembles the management of an emergency. From storms in the economy to waves
of migration, themes of freakish weather are part of the vernacular of modern politics. As some
officials battle the elements, others contend with gravity or infection: markets risk collapse,
currencies and confidence plummet, and contagion breaks out. Authorities claim the need to act
fast and decisively. ‘Quick and extraordinary steps’ aim to stabilise the situation, containing
what threatens to become uncontainable. Then come the preparations for things yet to happen:
foundations are reinforced, defences mended, shock absorbers installed. With some intensity in
the 2010s, Europe’s executive powers came to embrace this way of governing, with actions
departing from convention rationalised as necessary responses to exceptional and urgent threats.

Looking back on developments in Europe over the last decade and more, frenetic activity
and the improvisation of new arrangements are some of the dominant themes. The European
Union (EU) has undergone great change. Interventions by national and European executives to
control money and people have left a legacy of new institutions that continues to expand. From
economic monitoring to border policing, one sees new formations spanning the national and
supranational that reconfigure how decisions are made and enforced. Introduced and maintained
in the name of crisis response, these structures well exceed what was envisioned in prior
formalisations of the EU system, and challenge the norms of national politics too.

And yet, while the institutional scene has been in persistent flux, the substance of policy
and the contours of social power look more constant. As many accounts on the theme of the
‘strange non-death of neoliberalism’ suggest, the basics of the economic order have been slow to
change. Principles of low deficit, low spending and competition continue to be embraced as the
foundation for public policy, while the prioritisation of debt repayment continues to be axiomatic.
Border regimes continue to be geared to an idea of fortress Europe, now pursued more
stringently. In some ways the capacity to contest these priorities seems more limited than ever,
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as policies are embedded in the very logic of new institutions and as quasi-constitutional
commitments. Changing course is made harder by the notion that renegotiating these policies
would re-open the conditions of crisis they were meant to contain. The institutional landscape
has been transformed, but broadly in the service of the existing socio-economic order.
Extraordinary action has been for the sake of preservation, restoration, extension.

To grasp the workings of the EU in recent years, one must examine the ascendancy of a
governing mode centred on the logic of emergency. This is the book’s organising thesis. The
idea of extreme circumstances that need to be overcome, and that give licence for unconventional
measures of last resort, has become central to how decisions are made. It has shaped the practice
and legitimisation of governing, the means by which authorities coordinate their actions and seek
compliance. The book’s aim is to unfold this logic, examining how its practices and ideas hold
together. As I aim to show, with the concept of emergency rule one grasps not just how a certain
socio-economic order comes to be entrenched, but how the particular way this is done disarms
the democratic forces that might resist it.

Emergency rule is an old idea. In one form or another, it has been enacted and theorised
from the ancient Roman Republic to the modern state. But it has now become fully cross-border
in range, in the process acquiring a new set of dynamics. It is a distinctively transnational politics
of emergency one sees in Europe more recently. This is true of the threats it is framed as a
response to. Quasi-natural forces of the socio-economic sphere are cast in transnational terms,
just like the things they are said to endanger. Indeed, officials highlight their cross-border
character to underline the necessity of coming to terms with them. Unconfined in space, they
threaten to be unconfined in their consequences. Their wide geographical extension becomes
part of the rationale for governing from afar. The securitisation of socio-economic affairs goes
hand in hand with their scaling up to the transnational level.

Equally distinctive is the mode of governing itself. Whereas emergency rule has tended
to be conceived as concentrating power in the hands of a unitary sovereign, here one sees the
interplay of national governments with supranational agents of various kinds, working through
the EU and around it. Decisions involve executive agents spread across multiple institutions and
territories, without a clear hierarchical relation. Schmittian themes of sovereign exceptionalism
have had a recent renaissance, but the target of our enquiry involves a significant reworking.
This is an emergency politics informally co-produced by the many.

When scholars reach for the analytical frame of emergency and exception, some
characteristic motivations tend to be in play. Three typical concerns come to mind, not all shared
by this book. The first is a preoccupation with the rule of law, particularly how it can be

maintained in extreme situations, and what is implied for the concept of the rule of law itself.



Extraordinary moments become the test case for the limits of law. This book is not part of that
genre, being political rather than legal in focus. Nor does it belong to a second body of work that
sets its task as to define when emergency rule is legitimate. In the post-9/11 world, much
scholarship has engaged in a normative project of defending the recourse to exceptionalism, from
extraordinary rendition to torture. As will become clear, I have little such desire to rationalise
the practice. Closer to the book’s inspiration is a third tradition, in which the politics of
emergency is approached as a practice of authoritarian rule, a window onto the ways in which
democratic control is subverted or forestalled. Exploring emergency politics as a mechanism of
power, Naomi Klein’s work on the ‘shock doctrine’ belongs to this critical tradition, as does the
work of such authors as Bill Scheuerman, Bonnie Honig and Andreas Kalyvas. Concerns of
power and democracy are central to this book, with a focus on the challenges of executive
usurpation. But I am interested also in what emergency rule can tell us about the EU’s workings,
and the light it can shed on European politics more widely. I approach the politics of emergency
as problematic, in other words, but also as potentially instructive.

In the study of EU politics, the notion that challenging times can be the motor of change
is commonplace. Indeed, that the EU has been built and strengthened through a series of crises
is something of a disciplinary cliché. There is no need for a new book restating and glossing
Jean Monnet’s dictum ‘that Europe would be built through crises, and that it would be the sum
of their solutions’.! Such ideas have been thoroughly absorbed. But while they highlight the
centrality of crisis politics in the international setting, they are limited in important ways. Perhaps
the least of these is a tendency in EU scholarship to pose the matter in mechanistic terms, as a
question of how breakdowns in integration are overcome. Crisis is approached as a moment in
which the limits of a system are exposed, generating functional pressures for adaptation and
innovation. Institutional change tends then to be read as a process of coming to terms with
necessity, whether rooted in evolving socio-economic circumstances or the inadequacies of
institutional design. Such accounts resemble those of public authorities themselves, who use
them to rationalise their actions.

What gets marginalised are the political implications of what is done in the name of crisis
response, as well as the very significance of measures being rationalised as such. A crisis
suggests the breakdown of a whole, whereas typically one is dealing with developments uneven
in their effects, more critical from some material and ideological perspectives than others, and a
true threat mainly for those deeply invested in the status quo. Actions always exceed mere

functional adaptation, and that they are rationalised as crisis measures entails generalising the

! Jean Monnet, Memoirs, trans. Richard Mayne (London: Collins, 1978), p.417.
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perspective of some to be the perspective of all. One needs to recognise not just the intuitive
point that crises can be instrumentalised to serve political ends, but that the very handling of
situations as exceptional ones demanding actions of last resort is consequential in itself. By
speaking of emergency politics, one brings these governing rationalities to the fore, and treats
them as a self-standing phenomenon of investigation rather than the dependent effect of
functional demands.

There is a second move to be made, important again for EU study. Amongst those
avoiding a purely functional approach, there remains a tendency to see crisis politics as bound
up in the specifics of particular policies and the shocks they are exposed to. The emphasis falls
on what is particular to a given domain in a certain period. Interpretations of EU crisis politics
that focus on the specifics of eurozone design are an example. Even as this can generate
insightful analysis, it casts crisis politics as the symptom of a certain situation.

What is then overlooked is how the politics of emergency, as a wealth of wider
scholarship confirms, constitutes a more general governing mode, independent of the specifics
of a particular context. It is typically hard to localise in time: rather than the method of an isolated
episode, it can be invoked recurrently, even indefinitely. Although the discourse may be about
exceptional circumstances, temporary arrangements and extraordinary measures, one should
avoid reproducing such assumptions in analysis: it is exactly ideas of the self-contained episode
that may need to be questioned. Likewise, one should be attentive to the continuities across
domains, as common factors encourage recourse to similar methods. As this book aims to show,
in the practices of emergency rule one sees the crystallisation of long-term tendencies irreducible
to any one policy field. One sees part of a broader shift towards more coercive forms of rule
under conditions of weakening democratic authority.

More particularly, the transnational politics of emergency marks, I suggest, the extent to
which executive power has allowed itself to be reabsorbed into the socio-economic sphere,
reversing the modern-democratic project of constructing political authority as an autonomous
order. It is the culmination of a process of permeation and subordination, one that finds its
highest form in the institutional arrangements of the transnational sphere — in the network of
national, intergovernmental, supranational and cross-cutting decision-making structures.
Although European integration has often been advocated as a process of taming socio-economic
forces, it has produced new sites of exposure and adaptation. In place of the aspiration to set
priorities and weigh normative claims, executive power has come to embrace a reactive approach
centred on adjusting to the force of presumed necessity. The authority of political and legal

norms becomes conditional on their compatibility with socio-economic demands.



Whereas the emergence of the modern democratic state was widely conceived and
rationalised as the de-personalisation of power and its regularisation, decision-making today is
increasingly relocated to ad hoc settings that escape codification and depend on individual
discretion. The informalisation of power is widespread. The transnational politics of emergency
is the context in which these tendencies find their most concentrated expression, as well as a key
context for efforts to rationalize and legitimize them.

The major theories of EU politics, still variations on intergovernmentalism and
functionalism, are generally institutionalist accounts. In one way or another, they focus on the
roles, rules and interests of institutional agents, taken as differentiated and relatively enduring.
What they underplay are the informal, cross-institutional ties that emergency rule brings forward.
Most at ease when examining the agendas pursued by states or supranational institutions, they
are less equipped to discuss what cuts across these formations — the ideological and socio-
economic influences common to a wide array of executive agents, or the shared claims to
authority they make. Emergency rule sees institutional structures bypassed or reshaped in the
image of these networks and demands. Beyond mere redistributions of power across distinct and
stable entities — the Commission, Council, states and so on — one sees shape-shifting structures
and makeshift arrangements like the Troika that are ambiguous in status and uncertain in
duration. Power is personalised, and detached from the bureaucratic routines that support talk of
institutional agendas and interests.

Disputes over sovereignty are one of the leitmotifs of emergency politics. When existing
norms are broken, the inevitable question will be whether those doing so were entitled to. Did
they have the authority to identify the circumstances as exceptional and to prescribe an
extraordinary response? In recent European politics one sees renewed efforts to answer with
certainty the sovereignty question that has tended to be avoided in the EU. Emergency politics
returns it to the table. But while the question may be posed with renewed force, it is a misleading
one in current conditions if one seeks answers in the form of a pre-eminent institution. Executive
power has become blurred with that of agents of the socio-economic domain to the extent that
political exceptionalism is a joint endeavour.

When first writing on this topic in the early 2010s,? I focused on measures taken in an
especially intense phase of eurozone crisis politics — between the first Greek bailout and the
making of the Fiscal Compact. While this remains an exemplary case of emergency politics in
the EU, one to which this book continues to refer, the passing of time makes a broader view

possible. The intention is to step back to consider the longer-term factors shaping these practices,

2 Jonathan White, ‘Emergency Europe’, Political Studies 63 (2) (2015), pp.300-18.
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as well as some of the legacies arising. Emergency rule marks the radicalisation of existing
tendencies, but it also leaves its own distinct traces. It points not just to a set of institutional
transformations but to a potentially enduring recalibration of authority. Despite the emphasis on
exceptionality, emergency rule sets precedents for what follows. Notable is not just how extreme
conditions come to be invoked at a particular moment but how they become a reference-point for
future actions. When the Italian President made his provocative intervention in May 2018 in the
ministerial appointment process for the newly-formed Lega / Movimento 5 Stelle (M5S)
government, it was with explicit reference to the threat of renewed uncertainty on the financial
markets: the language of ‘the spread’ that had dominated Italian public discourse in the autumn
of 2011 was pointedly emphasised once more.> A period of emergency, however purportedly
unique and self-contained, generates echoes that are heard down the years. The danger of a
relapse into yesterday’s crisis, and the need to ward off tomorrow’s, become persistent themes
in the discourse of power. The effect is that ideals of authority grounded in democracy,
technocracy and proceduralism are challenged not just within the bounds of a delimited episode
but in more open-ended and lasting ways.

There is another way that emergency politics leaves its mark: in shaping the political
response it meets. Part of the commonsense of recent political commentary has been that a
rebellion is unfolding against the policies and authorities of the liberal order, typically framed
with the category of populism. As this book argues, such diagnoses typically miss something
crucial, overlooking how a central strand in these counter-movements is exactly the repudiation
of emergency rule, i.e. of extraordinary decisions rationalized by appeal to necessity. As we shall
examine, what goes by the name of populism tends to be not just the critique of a failure of policy,
nor the condemnation of detached and corrupt elites, but of the genuflection of authorities before
ramped-up socio-economic demands. It is a critique of political acquiescence.

While emergency rule entails frenetic decision-making, its decisions are rationalised as
unchosen and unavoidable both in substance and timing. To anticipate a distinction we shall
come to, it is characterised by heightened executive activity — or ‘doing’, as I term it — coupled
with heightened disavowals of agency, i.e. the capacity to choose freely between options.
Emergency rule responds to forces it casts as all-powerful. What tends to be called populism is
in significant part a repudiation of the discourse and performance of necessity that emergency
politics puts centre-stage. Here one sees how the concept of emergency is valuable not just for

understanding executive power in the EU, but also for grasping its critique.

3 For Mattarella’s own account of his actions: http://www.quirinale.it/elementi/1417; on the new concept of ‘lo
spread’ in Italian public discourse: https://www.ilpost.it/2015/03/07/storia-spread/; also Ch. 3.
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Although in many ways a very British affair, in the currents of Brexit one saw such
themes converge. With its denunciations of ‘Project Fear’, the 2016 Leave campaign was,
amongst other things, a rejection of the politics of necessity and a call for renewed agency. It
defined itself by its hostility to the ideas of economic emergency put forward by forecasters in
the Treasury, IMF, EU institutions and the markets. It was, by its own account, an effort to
reassert the primacy of politics over economics, identifying this as a project for the sovereign
nation-state acting in contradistinction to the dynamics of the transnational sphere.

Yet at various points over the following years, it seemed the best hope of delivering Brexit
in any form would involve relying on the same themes of compulsion and urgency the Leave
campaign had condemned. From the winter of 2018/19, the prospect of market turmoil should
the Withdrawal Agreement be voted down was raised by central bankers and political strategists
to focus minds in Parliament.* The EU’s many veto players were long highlighted by the UK
government to emphasize the difficulties of renegotiation, and reiterated by EU representatives
equally keen to see a deal concluded. Postponing votes and debates in Parliament, the Prime
Minister’s circle repeatedly sought more time to highlight the stakes of ‘no deal’. MPs were cast
as obstacles from all sides, and the likelihood of chaos and emergency rule was openly invoked
by representatives of the UK and the EU alike.’

In the manner of a self-cancelling prophecy, the prospect of disorder was raised as a way
to pursue order, to encourage all but the most reckless to fall in line. In the manner of a self-
fulfilling prophecy, the same strategy provoked further anxiety within markets, business groups,
trade unions, and EU authorities, giving new fodder for the politics of emergency.® For all its
specificities and unintended outcomes in this context, the pattern of genuine threats amplified by
the tactics of a government was a local reprise of manoeuvres seen repeatedly in Europe’s crisis
politics of the 2010s. Leading figures in the executive sought to sustain and even bolster
themselves in adversity by drawing on the logic of exception.

A larger theme we shall explore is how rejoinders to emergency politics may reproduce
some of its defining characteristics. Efforts to challenge its political legacy may include elements

of exceptionalism themselves — both when agents seek to exit the EU and when seeking to contest

4 https://www.ft.com/content/702e5dbc-ed8d-11e8-89c8-d36339d835c0

3 See e.g. Caroline Wheeler, ‘UK ready to declare martial law to avert no-deal chaos’, Sunday Times, 27 January
2019: https://www.thetimes.co.uk/edition/news/uk-ready-to-declare-martial-law-to-avert-no-deal-brexit-chaos-
bfqgzzlrw; also PM May’s notorious speech of 20 March 2019 (https://www.theguardian.com/politics/
2019/mar/20/acting-like-trump-theresa-may-sparks-mps-brexit-fury) and the wilder acrobatics of the Johnson
government. On the EU side, see the Commission’s proposals of 19 December 2018:
https://ec.europa.eu/info/sites/info/files/com-2018-890-final.pdf

6 See e.g. the joint letter of the UK Confederation of British Industry (CBI) and Trades Union Congress (TUC)
to PM May of 21 March 2019, warning of a ‘national emergency’ should the Government keep to its course:
https: //www.theguardian.com/politics/2019/mar/21/heads-of-tuc-and-cbi-write-to-may-pleading-for-a-brexit-

plan-b
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it from within. One sees a counter-politics of emergency, emerging ‘from below’ in parties and
movements, replete with its own set of normative challenges. This is where executive discretion
meets the practices of disobedience. How a defensible rejoinder to the transnational politics of
emergency might look is one of the guiding questions for the book’s later chapters.

Much of the recent scholarship on emergency rule displays a liberal concern for its effects
on individual rights, notably those of assembly and arrest. Such focus is in keeping with a
concern for the rule of law. Yet the implications of emergency rule for democracy are no less
pronounced, especially when the phenomenon is transnational in scope and the range of decision-
makers extends well beyond those elected by the population affected. Emergency rule relies on
and entrenches asymmetries between executives on the one hand, be they in governments,
supranational institutions or functional agencies, and those who would scrutinise them on the
other. It is the political implications of emergency rule that are my focus.

There are those for whom executive pre-eminence and decision are part of a positive story
to be told of crisis management. The rise of the ‘executive unbound’ is admired by some as the
rise of an agent that can get things done, more capably than legislatures and lower-tier
bureaucracies.” The argument has been powerfully advanced in the US, and shows signs of being
adopted in Europe too. Taking stock of the EU’s recent transformations, and the role of the
European Council especially, Luuk van Middelaar endorses the ‘emancipation of the executive’
he sees in progress, as a way to build strength and global standing.® Such transformations mark
the polity’s coming of age, its increasing self-awareness and governing capacity. Political
authority consolidates in the encounter with pressing ‘events’, albeit some eggs may be broken
along the way. As will become clear, I am sceptical. Even when elected officials are to the fore,
the democratic costs tend to be high, and not just in the short and medium term. More than just
improvisations, the EU has been witness to suspensions and evasions, and these leave a lasting
legacy. Moreover, the executive forms emerging remain closely tied to defined policy goals,
however emancipated from law and procedure they may be. They are committed to the
reinforcement of existing socio-economic structures, and thus in an important sense mark
continuity rather than new beginnings.

The following is a concept-driven book. Its main contribution is intended to lie in the
concepts its advances and the connections suggested. Rather than to present an historical account
of the recent past, its aim is to explore the logics in play and the terms best suited to grasping

them. Emergency stands as the master concept, but the following chapters put forward a range

7 Eric Posner and Adrian Vermeule, The Executive Unbound.: After the Madisonian Republic (Oxford: OUP, 2011).
8 Luuk van Middelaar, Alarums and Excursions: Improvising politics on the European stage (Newcastle: Agenda,
2019), pp-175-6.
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of others, analytical and normative, intended to clarify contemporary practice and its organising
ideas. Amongst those we shall become familiar with are de-institutionalisation, crisis expertise
and constitutional reassurance. A number of heuristic dichotomies are proposed, including those
of know-that and know-how, of agency and doing. In addition, some of the concepts of
contemporary discourse that are most familiar — democracy, technocracy, sovereignty, authority
and populism — will be placed in a distinctive light.

Conceptual work of this kind relies on moving back and forth between theoretical
reasoning and empirical evidence, using the latter to refine the former. If the outcome is better
insight into the context at hand then the exercise fulfils its primary goal. But the hope is that the
categories of analysis developed are transferable to other contexts and can be used to draw
connections across them. Even as the EU’s emergency politics of the 2010s recedes from the
immediate present, some of the insights it can yield should retain their broader significance. The
EU in this period stands as an exemplary case of a kind of emergency rule too rarely examined:
socio-economic rather than geo-military in focus, transnational and dispersed rather than statist
in range, and the means by which not just individual rights but norms of collective self-
determination are cancelled or forestalled.

In the book’s first chapter, I outline some key features of the politics of emergency, its
distinguishing elements in the transnational context, and the value of this analytical frame. The
account is built on an analysis of the EU’s handling of economic malaise in the 2010s. Central
to the political imaginary in these years was the figure of the Troika. Though on one level just a
term of public condemnation, on another it encapsulated some deeper truths about the politics of
the time. Specifically, the Troika concept expressed a politics based on ostensibly impermanent,
unconventional arrangements for defined purposes, governed by an agenda of speed and urgency,
and propelled by trans-institutional executive power. Taken together, these features amount to a
governing mode that theories of emergency rule can illuminate. They help us to understand how
such features interrelate, and draw attention to aspects under-emphasised in current scholarship,
including the shape-shifting of institutions and the networks that cut across them. Equally,
classical takes on the sovereign state of exception can be a foil by which to identify the distinctive
aspects of EU exceptionalism, including its informal character and its co-production by many
actors. The chapter acts as a point of departure for thinking about the specificities of transnational
emergency rule.

As Chapter 2 argues, certain structural features of the EU create an in-built vulnerability
to discretion under the sign of emergency. Some of the basic drivers are long-standing, even if
their full implications become visible only in the context of more recent changes. An important

feature is how the EU order has been constructed to serve particular purposes. Since its origins
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in the 1950s, European integration has entailed the creation of institutions whose rationale is to
advance and maintain certain policy ends — notably those underpinning the ‘four freedoms’ of
the common market, understood as ways to advance broader goals of peace and prosperity. As
the chapter argues, the effect is that policy commitments have been privileged over procedural
arrangements. Rather than self-standing entities that can be put to different ends, broadly on the
model of the modern state, one sees institutions evolving with the policies, and liable to be side-
stepped should they fail to serve them. There is an instrumentalist orientation to the transnational
polity that makes its arrangements precarious when the going gets tough. Moreover, a non-
hierarchical constitutional structure does little to inhibit these restructurings, indeed arguably
gives further encouragement. A long-standing idea in constitutional thought is that the diffusion
of power across many institutions can create political paralysis, especially when the division of
roles is weakly underpinned constitutionally. Arriving at common policies, enforcing and
revising them is the work of many hands, always potentially convoluted. The ideas and practices
of emergency are a way to galvanise action, coordination and innovation across a diverse and
potentially recalcitrant institutional field.

Developments in recent decades have pushed the EU from a structural vulnerability to
emergency rule to an increasing reliance on it. Susceptibilities once latent have become
increasingly manifest. As Chapter 3 shows, this happens in the context of a series of challenges
to political authority. By the turn of the millennium, leaders found themselves surrounded by
powerful non-state actors claiming the authority to interpret socio-economic conditions, to make
sense of moments of uncertainty, and to specify the responses they demand and when. Market
analysts and ratings agencies are emblematic examples of these emergency interpreters of the
private sphere. Structurally attentive to conditions of volatility and stress, such agents foster an
atmosphere conducive to the politics of emergency, and — as those often invested in maintaining
and reinforcing aspects of the status quo — concertedly influence the considerations elevated to
the status of a threat. Moreover, due to changes within the field of executive power itself, the
voice of these agents carries ever further into decision-making circles. The rise of governance
marks the rise of an executive ethos characterized on the one hand by the decisive prioritizing of
problem-solving capacity over politico-legal norms, and on the other by the search for public
consent in mechanisms other than responsiveness to public will. The first reinforces a
willingness to escape procedural constraints, while the second encourages the serial invocation
of exceptional circumstances as a way to give citizens reason to accept unpalatable decisions
they were left out of. The politics of emergency is a way of coping with weakening public

authority in the age of governance.
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The events of the ‘Euro crisis’, from the handling of market pressures to the ECB’s
reincarnation as lender of last resort, are just one manifestation of this governing pattern. The
chapter goes on to examine how these dynamics, rather than exclusive to one scenario or policy
area, play out across a wider field of transnational decision-making. The handling of economic
malaise is paired with the political response to migration in the years after 2015, with the
suggestion that both are the consequence of executive deference to non-state power and a
governance approach that seeks validation in fast action.

Emergency politics has become recurrent in the EU. Interestingly, though, it tends to be
coupled with the suggestion that it will soon be consigned to the past. Notions of a ‘normality-
to-come’ are part of its legitimising apparatus, and a plausible aim if the rhetoric of emergency
is not to be devalued by overuse. Yet such notions of imminent normality can be little more than
an ideological claim unless the emergency regime can be credibly terminated. Once embarked
on emergency rule, executive agents face questions of whether, how and when they will end it.
Can they draw a line such that their unconventional measures are seen to be contained: can they
provide constitutional reassurance?

Chapter 4 analyses the preconditions for an act of separation between the exception and
its aftermath. Given the informal character of EU emergency rule, this is a political rather than
legal question, centred on credible claims to the effect that crisis has been superseded, or that
executive power is newly constrained, or that it is now peopled by those less inclined to
exceptionalism. The chapter articulates and explores these possibilities. It questions whether the
resources for demarcating emergency rule from its aftermath are available. Partly a matter of the
amorphousness and uncertainty of the extreme circumstances cited, it is also a function of the
EU’s structure. Features of emergency rule will tend to endure, with important implications for
the kind of authority that can be accommodated. Procedural authority is hard to renew, even for
those who seek it, and its likely weakness one of the legacies of emergency rule. Through the
prism of the EU’s constitutional particularities, the chapter addresses an under-examined aspect
of exceptionalism more generally — the constitutional problems arising from the difficulty of
localising it in time.

When procedural authority is persistently in doubt, one can expect the invocation of other
forms of authority. Given its long-standing association with EU politics, especially relevant is
that of technocracy. On one view, emergency rule spells problems for expert-led rule,
challenging existing knowledge and encouraging the intrusion of non-scientific criteria on
decision-making. Especially when crisis management forces collaboration between multiple
institutions, the technocratic credentials of each come under strain. Yet as Chapter 5 tries to

show, emergency and technocracy are also complementary, and some may embrace
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exceptionalism precisely to promote technocratic authority. Knowing how to act in atypical
situations is in some ways the very measure of expertise. Only in irregular times can the claim
to expert status be renewed. Examining recent EU experience, the chapter shows how claims to
expertise can span theoretical and practical knowledge. Emergency rule disrupts claims to
scientific ‘know-that’, and encourages would-be technocrats to rely on a form of crisis expertise
centred on practical know-how. Ideals of techne give way to phromesis. Rather than the
termination of technocratic logic, emergency rule signifies its redefinition — and in politically
problematic ways. This recalibration facilitates the diffusion of ‘technocrats’ across different
institutions, including those meant to be democratic, and leads to a precarious form of authority
resting on weakly-underpinned trust. The analysis contributes both to our understanding of the
EU and how to think about technocracy more generally.

Questions of authority raise questions of public consent. Here the book moves to examine
rejoinders to emergency rule: the critical responses it generates and, more normatively, those one
might wish to see. I proceed from the observation that the politics of emergency, with its
suggestion of decisions born of necessity rather than choice, consolidates an image of the EU as
the negation of political agency. Chapter 6 examines how such actions invite their opposite: a
politics defined by its rejection of necessity and the celebration of political volition. Here one
sees another of the longer-term legacies of emergency rule, and in particular how it brings
sovereignty themes to the fore (think Brexit). The mobilisations across Europe commonly
studied under the heading of ‘populism’ gather, I suggest, much of their wider appeal from the
promise to restore political agency — a promise independent of the other features typically
ascribed to them, and which the term populism can serve to obscure. With the distinction
between the politics of necessity and volition, one can better understand the motivations in play,
and avoid casually attributing the success of such movements to their least desirable features
(nativism, anti-politics and the like). Further, one gains insight into the reasons why established
executive powers may be moved to respond harshly — so as to protect the securitisation moves
on which emergency rule depends. The chapter’s final section examines how the spectre of such
counter-mobilisations may be invoked by established powers as reason for further constraining
measures. This raises the unwelcome prospect of escalation — but also a persistent demand for
agency that could be harnessed for democratic ends.

Efforts to stabilise the political scene and to ward off the next crisis typically involve
moves to restrict the discretion of all but the most powerful. Attempts to lock in the policy
regimes of the new order are a characteristic feature of emergency rule. Besides reinforcing the
appeal of a voluntarist stance, one implication is that those wishing to reshape that order may be

compelled to do so by rule-breaking means. But if one rightly has concerns about the unbound
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character of emergency rule, what is one to make of the kinds of transgression that may be
required to overturn its legacy? Chapter 7 examines these practices of resistance using the
concept of disobedience. From the Syriza-led government in Greece to the Movimento 5 Stelle
/ Lega government in Italy, one has seen the appearance of parties and movements stating a
willingness to challenge the rules of the post-emergency EU. The contours of an extraordinary
politics ‘from below’ start to emerge, as dissenters seek to reform or unmake the status quo.

The concept of disobedience offers both an interpretative frame for these mobilisations
and the basis for their evaluation. One of the chapter’s purposes is to develop criteria by which
to distinguish principled from illegitimate forms of extra-legality, and to connect them to
developments on the ground. As a contribution to the political theory of civil disobedience, it
reflects on the kinds of agent that can lead it, showing how one of the distinctive features of the
transnational realm is to enable a form of disobedience led by parties. In addition to the activities
of national parties, some of the possibilities are foreshadowed in pan-European groups such as
the democracy movement DIEM25. With the concept of principled disobedience, one has the
basis on which to understand what motivates such responses to emergency rule, as well as to take
critical stock. The chapter concludes with some reflections on the normativity of exceptionalism
more generally.

Is there the prospect of an escape from the politics and counter-politics of emergency in
today’s Europe? Disobedience marks an incomplete break with the logic of exception, so how
might a more thorough rejoinder look? This question is taken up in the penultimate chapter. In
the nation-state setting, answers are typically sought in procedural checks on executive
discretion, whether in the form of legal constraints upheld by courts, or strategies of institutional
design that make emergency rule less appealing. There is much to be said for such moves in the
EU, and proposals exist of how the EU might benefit from a constitutional reorganisation of this
kind. But as the chapter argues, what tends to be missing is an account of the political will that
could support such initiatives. This matters because procedural remedies are likely to depend on
the approval of those most likely to block them — the established agents of executive power.
Moreover, even once instituted, such changes need to be maintained, given the range of socio-
economic and political forces ranged against them.

The chapter develops an account of the political restraint of emergency rule based on
mobilisation within broadly existing structures. Only, I suggest, the re-embedding of decision-
making power in a world of ideas-based collectives can realistically temper the tendencies at
hand. With emergency politics symptomatic of the hollowing of parties, challenging it entails
strengthening the ties of partisanship, both as these may constrain directly the discretion of

representatives holding authority, and as they may influence it from a position of opposition. The
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chapter draws and develops on debates about transnational partisanship, connecting them to a
discussion of the structural preconditions of opposition. Emphasised is the significance of
temporal features: the experience of modern democracy suggests that the periodicity of
institutions has been an important underpinning for critical opinion. Associations come alive by
virtue of their rhythms, and ideologically strong and enduring modes of opposition depend on
recurring moments of visibility and conflict. By contesting elections at all political levels, but
most especially by contesting national elections as transnational partisans, those critical of
executive discretion under the sign of emergency may take steps towards its political constraint.

But there is a deeper significance too to the rhythms of partisanship, to do with the
demarcation of political from socio-economic power. With its urgency of word and deed,
emergency rule signifies the subordination of political decision-making to the temporality of the
socio-economic sphere. One of the contributions of institutions of periodicity in the state context
has been to mark out the autonomy of political time. By establishing time-structures independent
of the passage of events, such institutions offer a framework for the coordination of opinion at
the level of general principle, abstracted from the specificities of a given context. If the EU is to
be more than the sum of ad hoc responses to socio-economic forces, this kind of demarcation
seems crucial. Here lie some of the resources by which to rebuild the autonomy of executive
power and make it susceptible to democratic control.

The concluding chapter offers a restatement of why the politics of emergency is
something one should wish to see contained. It highlights a feature that reinforces one of the
problems of the EU’s political culture: the tendency to frame events as a series of one-off, sui
generis episodes, each detached from a larger historical and normative frame. With their
emphasis on exceptional measures for exceptional times, the protagonists of emergency rule
assert the extraordinary nature of the situation they face. Emphasising that their actions are of
last resort, they claim to be bound by no precedent and to set no precedent. Theirs is a politics
of discretion grounded in the supposed particularity of the moment: a politics of the singular. As
the chapter argues, the relation between democracy and the unique is double-edged. On the one
hand, these are the conditions of innovation, experiment and creativity in politics. Discretion in
unfamiliar circumstances is what enables a polity to evolve, a thought expressed in the narratives
of integration-through-crisis that have tracked the EU’s history. But there is a darker side to the
politics of singularities. Without the recognition of continuities and the insistence on standards
and principles that bridge events in their specificity, governing agents are cut too much slack.
The critical scrutiny of power and the identification with its demands depend on the recognition

of what is not particular to the moment — on moving beyond the politics of singularities.
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As the book aims to show, the transnational politics of emergency powerfully shapes how
institutions and policies have come to be made, inside the EU and alongside it. A world of
institutional discontinuity and executive discretion co-exists with, and helps support, a socio-
economic order relatively enduring until now in its essentials. Although the logic of emergency
evokes exceptional departures from a stable framework, it should be studied not just as the
governing rationality of particular episodes but as something that selectively locks in the past
and shapes anticipation of the future. Although it has become customary to treat the EU as
afflicted by a succession of unique challenges, ranging across money, migration, geopolitics and
more, one should look for the continuities that span the domains.

Perspectives on the EU are often binary in form — for or against, leave or remain — and
one effect of the Brexit process has been to accentuate this. In Britain and beyond, critical
analysis of the EU has become associated with calls for exit, dissolution, or predictions of demise.
At the same time, one of the more unfortunate legacies of the Brexit story may turn out to be
strengthening the opposing sentiment: an undiscriminating attachment to the European project
across sizeable sections of the EU public. Sympathetic critique is side-lined in both cases. This
book avoids dismissing the EU, either as destined to fail or as something whose problems can be
left to others. But it also aims to highlight some deep-seated flaws, to explore how EU structures
can magnify certain problems and entwine them with dynamics that are distinctive to the
transnational sphere.

While, for many, European integration has been a process of constraining sovereignty
and the wayward exercise of executive power, the effect it seems has been to create the conditions
for a new kind of political exceptionalism, different in structure but no less problematic. It is
being contested in today’s Europe in ways that may limit it, but the prospect of its resurgence
will not go away. Deeper than any one set of institutional forms, there is little reason to suppose
even the disintegration of the EU would bring the politics of emergency to an end. Indeed, were
the EU to dissolve or splinter, the arising conditions would surely favour further appeals to
executive discretion under the sign of emergency. Emergency Europe would persist. This is a
mode of rule difficult to consign to the past, even as determined agents seek ways to contain it.

It is worth getting familiar with its forms and rationalities.
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